Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


r 


S=»-J 


SUPPLIED  BY:- 

PROFESSiaWAL  BdOXS  ITD. 

00,  OLD  PROMPTON  ROAD, 

LOfJDON;  S.W.7. 

LAW  PUfsLiSHERS  AND 

BOOKSELLERS 


(34 


Given  by 

Title  Insurance 

and 
Trust  Company 


syam^sxooa 

QNV  sa3H^ngnd  MVl 

■-IMS   'NuCiNOI 

'aVOy  MO.Mwnj'g  aio.'o?' 

'Oil  S/icai  "'^■■."i':53r"i(i 

, '■■'^'^  Qjf  '.ns 


n 


«      « 


i 


■* « 


*. 


^^^^^^>^^^i«a 


SYSTEM 


FORMS  OF  DEEDS 


IJSE3>  IN  SCOTLAND. 


Br  ROBERT  RELL, 

dJERK  TO  THE  U&SXTp 
sdciSXT  cur  CLXJUCS  lo  xhje  SI6BUCr» 


VOL.  IV. 


TSIRD  BOrttQ^t  EKLABLGED  ASn»  IMPBOTITl^r 


EDINBURGB: 

'wim  AKcxanAUi  constabkx  ajsb  ecaiFAiar. 

181K 


lEntered  in  Stationers'  Hall. 


CONTENTS  OF  VOL.  IV, 


L    Of  Personal  Obligation. 
I.  Bonds.     2.  Bills. 

II.    Of  Assignations  and  Conveyances* 
in*    Of  Discharges  of  Personal  Oblioa^ 

TION. 

IV«    Of  Dispositions  of  Moveables* 

V*    Of  Contracts. 

I.  Sale.     2.  Location.    3.  Depofit.    4* 
Pledge.    5.  Society.    6.  Mandat€« 


*       « 


*i^ 


t     '  i- 


•  V 


BONDS. 


II.  Of  the  CoKSTiTUTioN,  Assignation^ 
^2«^/ Discharge  ^^Personal  Obli- 
gation. 

In  the  two  preceding  volumes,  I  have  given 
the  forms  by  which  a  right  in  land,  or  bur-» 
dens  over  it,  are  conftituted,  transferred  Inter 
vivos^  or  difcharged  j  and  I  am  now  to  explain 
die  forms  by  which  perfonal  obligation  may 
be  conftituted,  afligned,  or  difcharged.  It  is 
under  thefe  heads  I  hope  to  include  all  that  re-* 
lates  to  the  original  conftitution  of  rights  herit- 
able or  moveable,  and  to  prepare  for  the  due 
confideration  of  that  clafs  of  forms,  by  which 
property  is  conveyed  from  the  dead  to  the  liv- 
ing, voluntarily  or  legally. 

Moveable  rights  will  be  arranged  under  the 
following  heads:  I.  Of  Perfonal  Obligation: 
2.  Of  the  Affignation  and  Conveyance  of  Per- 
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fonal  Obligation  r  S.  Of  the  Difcharge  of  Per- 
fonal  Obligation :  4.  Of  Difpofitions  of  Move*- 
iblea  ;  5*  Of  Contrads. 


Chap  L    &f  Personal  Obligation^ 

This  chapter  will  neceffarily  fufFer  a  divi^ 
fion  into  perfonal  obligation  arifing  from  bonds, 
and  perfonal  obligation  arifmg  from  Klls,  &c. 


Se£l.  K     Of  Personal  OkUgafion  arising  from 

Bonds. 

The  moveable  bond,  is  an  obligation  by  a 
debtor  to  repay  to  his  creditor,  on  a  day  Ipeci- 
fied,  and  under  a  fixed  penalty,  the  fum  bor- 
rowed, with  intereft  firom  the  time  of  receiv- 
ing the  money.  We  are  iQ  much  familiarized 
with  the  terms  of  this  deed,  that  we  conceive 
them  to  be  the  natural  refult  of  the  tranfadion  j 
and  that  the  bond  muft  always  have  been  what 
it  now  is,  as  well  as  the  foundation  of  our  he- 
ritable fecurities :  But  this  is  a  moft  erroneous 
view  of  the  matter,  fmce,  of  all  thefe  deeds, 

the 


ihe  common  moveable  bond  was  the  laft  Intro* 
•  duced  into  our  pra<3:ice. 

By  the  influence  of  the  Canon  law^  the  tak^ 
ing  of  intereft  was  held  to  be  criminal ;  and  the 
lending  of  money  on  intereft  (or,  as  it  was  then 
termed,  on  ufury)  was  prohibited.  It  was  to 
reconcile  this  abfurd  regulation  with  the  wants 
of  fociety,  that  the  wadfet  and  annualrent  right 
were  devifed,  by  which  intereft  might  be  de-* 
rived  from  money,  without  infringing  the  let* 
ter  of  the  law. 

The  wadfet  was  apparendy  an  exchange^ 
by  "which  the  creditor  received  the  ufe  of  the 
land  for  the  ufe  of  money ;  and  the  annual- 
rent  right  was  a  more  dired  purchafe  of  a  rent^ 
payable  from  the  land.  But  in  none  of  them^ 
as  they  were  originally  conftituted,  was  there 
a  ftipulation  for  repayment  of  the  money ; 
they  contained  no  evidence  of  the  real  nature 
of  the  tranfadion ;  and  it  was  not  till  the  old 
notions  had  pafled  away,  that  thefe  deeds  were 
fumifhed  with  a  claufe  of  requifition,  and  an  ob- 
ligation on  the  debtor  to  repay  the  money  he 
had  borrowed. 

While  the  lending  of  money  on  intereft  was 
contrary  to  law,  it  is  obvious  that  the  move- 
able bond  could  not  be  received  in  praftice ; 

,        A  2  yet 
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yet  there  were,  in  pradice,  forms  of  obligation 
for  enforcing  the  payment  of  money,  though 
they  never  were  made  to  include  intereft. 

One  of  thefe  forms  of  obligation  is  frequent- 
ly taken  notice  of  in  our  older  decifions.  It  is 
there  termed  a  ticket,  and  evid'ently  was  the 
forerunner  of  the  modern  moveable  bond.  It 
was  thus  exprefled :  *  I  A.  grant  me  to  be 

*  juftly  indebted  to  B,  in  the  fum  of  lOO/. 

*  Scots,  which  I  bind  and  oblige  me,  my  heirs^ 

*  fucceffbrs  and  executors,  to  pay  to  the  faid  B^ 

*  his  heirs  or  aflignees,  or  any  other  having  hift 

*  order,  and  that  againft  the  day  of 

*  next,  under  the  penalty  of  thirty  pounds 

*  Scots  in  cafe  of  failure.  In  witnefs  whereof,  * 
&c.  There  was  in  this  obligation  no  ftipula- 
tion  of  intereft ;  but  there  was  a  penalty  :  and 
it  would  appear  from  Balfour,  p.  1 50,  §  4,  5, 
that  the  penalty  was  demandable,  wherever  pay- 
ment was  delayed ;  fo  that  it  afforded  a  fecuri* 
ty  for  the  regular  payment  of  the  money  at 
the  ftipulated  term,-  (which  is  probably  all  that 
was  the  object  of  the  ticket) ;  or  it  enfured  a 
full  indemnification  to  the  creditor. 

Another  form,  of  this  period,  was  the  bond 
containing  a  pledge.  This  deed  contained  an 
obligation  on  the  grantor  to  pay  the  fum  againft 
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a  certain  day  ;  and  then,  for  ttie  better  fecuri- 
tj  and  more  fure  payment  of  the  creditor,  the 
pledge  is  delivered,  '  fo  (as  the  %le  fays) 
^  that  in  cafe  of  not  thankful  payment  of  the 
^  faid  fum  of  1 20l.  money  forefaid,  to  the  faid 
^  B,  and  his  forefaids,  precifely  at  the  faid  term 

*  of  Martinmas  next,  appointed  for  payment 

*  th^reof^  it  Ihall  be  leifome  and  lawful  to  them, 
^  immediately  after  the  faid  term  above  fpeci- 
^  fied,  to  change,  away  put,  ufe  and  difpofe 

*  upon  the  faid  old  pieces  of  gold,  delivered  to 

*  me  by  the  faid  B,  and  weighing  as  faid  is,  as 
^  their  own  proper  gold,  at  their  pleafure,  in 

*  all  time  thereafter  ;  renouncing,  by  thir  pre- 

*  fents,  all  a£lion  or  purfuit,  competent  to  me 

*  or  my  forefaids,  againft  the  faid  B  or  his  fore- 
^  faid«,  thereanent,  for  ever. '  Such  were  the 
terms  of  the  bond  and  pledge  ;  and  as,  in  the 
ticket,  the  penalty  fecured  the  punctual  per- 
formance of  the  obligation,  fo,  in  this  form, 
the  pledge  mnft  have  operated  with  equal  force ; 
and  where  the  money  remained  unpaid  after  the 
term,  the  creditor  would  be  fecured  in  his  in- 
tereft,  by  claiming  the  penalty  in  the  one  cafe, 
or,  in  the  other,  by  retaining  the  property  of 
the  pledge. 

When,  at  laft,  interefi  might  avowedly  and 

A3  Jegally 
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legally  be  charged,  the  form  of  the  ticket  was 
changed  ;  and  an  obligation  to  pay  the  intereft 
from  the  time  of  receiving  the  money  was  add- 
ed to  it.  But  here  a  confiderable  difficulty  a- 
rofe,  from  the  nature  of  the  bond  bearing  in- 
tereft ;  for  the  opinions  on  this  point  were  af- 
fected by  the  nature  of  the  fecurities  which  had 
formerly  been  taken,  that  is,  by  the  wadfet  and 
annualrent  right ;  and,  in  every  cafe  where  the 
creditor  indicated  his  intention  of  allowing  the 
money  to  remain  at  intereft  for  a  tradt  of  time, 
the  debt  was  held  to  partake  of  the  feudal  na- 
ture of  the  original  fecurities,  and  fo  to  defcend 
to  the  heir. 

Still,  there  were  two  fituations  to  which  this 
prefumption  was  inapplicable ;  one  was,  the 
period  previous  to  the  term  of  payment  in  the 
bond  ;  the  other  was,  after  payment  had  been 
demanded.  In  the  former  cafe,  it  was  pre- 
fumed,  that  the  money  would  be  paid  at  the 
term  of  payment ;  in  the  latter,  the  creditor 
had  fo  far  indicated  his  intention  of  recovering 
the  money,  that  the  prefumption  on  which  the 
heritable  nature  of  the  bond  was  founded,  was, 
from  the  moment  of  the  demand,  inadmiffible. 
•  The  firft  of  thefe  periods  was  precifely  af- 
certained  by  the  terms  of  the  bond ;  and,  in 

order 
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t)rder  to  fix  the  other  with  equal  certainty,  a 
claufe  of  requifitioa  was  inferted,  by  which  a 
requifition,  under  form  of  inftrument,  might 
be  made,  and,  of  courfe,  the  commencement 
of  the  latter  period  be  afcertained  with  equal 
precifion.  We  are  therefore  to  conceive  the 
common  moveable  bond,  at  its  firft  introduop 
tion,  as  moveable  from  its  date  to  the  term  of 
payn[>ent :  from  the  term  of  payment  till  the 
ds^e  of  the  inftrument  of  requifition,  it  was 
heptable ;  and,  from  the  date  of  that  inftru- 
ment, it  returned  to  its  original  ftate,  and  was 
held  to  be  moveable. 

But  the  bond  did  not  always  contain  a  claufe 
of  requifition  J  and  the  money  might  have  been 
demanded  at  any  time  after  the  term  of  pay- 
ment. This,  as  we  learn  from  that  great  law- 
yer Sir  Thomas  Hope,  (Minor  Pra£tics,  tit  3. 
§  ^  of  Moveable  and  Heritable  Bonds),  threw 
the  decifions  of  the  Court  extremely  loofe  on 
this  point.     He  fays,  ^  As  to  the  diftindion 

*  between  heritable  and  moveable  bonds,  it  was 

*  of  old  thus,  viz.  That  a  moveable  bond  was 

*  'that  which  was  made  to  the  creditor  by  fim* 

*  pie  bond,  for  payment  of  the  money  at  a 
^  term,  with  a  penalty,  and  did  not  contain 

*  obligement  to  infeft  in  an  annualrent  j  nor  to 
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pay  annualrent  to  the  creditor,  as  well  not  in- 
feft  as  infeft:  and  an  heritable  bond  was  wher6 
the  debtor  fold  lands,  or  annualrent  out  of 
his  lands,  under  reverfion  of  the  principal 
fum,  upon  forty  days'  warning,  or  mae  or 
fewer,  as  the  party  pleafed.  But  now  the 
form  of  bonds  is  fo  conceived,  and  the  Lords 
decide  fo  uncertainly,  that  it  is  exceedingly 
hard  to  difcern  the  diftindtion  betwixt  herita- 
ble and  moveable ;  for,  firft,  the  bonds  are 
now  conceived  bearing  a  claufe  of  annual- 
rent,  and  after  it  a  provifion  that  the  creditor 
•  fhall  have  power  to  crave  his  principal  fum 
at  any  time,  without  requilition,  which  con- 
founds the  nature  of  heritable  and  moveable 
bonds ;  for,  in  the  beginning  of  the  bonds, 
they  are  conceived  heritable,  and,  by  a  pofte- 
rior  claufe,  the  fame  are  made  moveable,  at 
the  pleafure  of  the  creditor,  without  expreff- 
ing  any  external  adt,  to  diftinguifh  whether 
it  be  heritable  or  moveable. 

^  Item,  The  Lords,  in  their  decifions  a- 
nent  this  point,  have  been  very  uncertain ; 
for  fometimes  they  have  found  no  bond  to  be 
heritable  unlefs  it  bear  a  claufe  to  infeft ;  o- 
therwife  they  found  it  heritable  without  a 
claufe  of  infeftment,  if  it  bear  an  obligement 

to 
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to  pay  annualrent  to  the  creditor,  as  well  not 
infeft  as  infeft ;  and,  laftly,  they  have  found 
it  heritable,  albeit  it  want  both  thefe  claufes, 
if  it  bore  an  obligation  to  pay  annualrent. 

*  Item,  Commonly  the  bonds  which  bear 
obligement  for  payment  of  annualrent  (imply, 
bear,  in  the  firft  place,  an  obligement  to  pay 
the  principal  fum  at  a  certain  term,  or  at  the 
pleafure  of  the  creditor,  and  a  penalty  in  cafe 
of  failzie ;  whereupon  it  oft  falls  out  to  be 
difputed,  whether  this  bond  be  moveable  or 
heritable  ante  eventum  termini^  which  falls 
out,  if  the  debtor  or  creditor  die  before  the 
term,  or  if  the  creditor  be  denounced  rebel 
before  the  term  ;  and,  in  thir  cafes,  the  Loids 
have  found  that  the  fame  is  moveable  ante  ter^ 
minum  ;  and,  if  the  debtor  dies  pojl  termimim^ 
the  bond  will  be  counted  heritable  quoad  the 
heirs  of  the  debtor,  although  it  may  be  move- 
able quoad  creditorem^  if  he  died  before  the 
term.  On  the  other  hand,  if  the  creditor 
died  after  the  term,  it  will  be  heritable  quoad 
eum  et  ejus  haredes ;  and  yet  may  be  move- 
able quoad  debltorem^  if  he  died  before  the 
term. ' 

We  perceive,  in  this  account  of  the  bond, 
the  contradi<3:ory  notions  which  prevailed  con- 
cerning 
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<!ernmg  it ;  and  it  was  not  till  the  afl:  1641^ 
that  the  point  was  cleared  up*  But  that  act 
being  refcinded,  with  the  other  acts  6f  the  fame 
period,  it  is  by  the  act  1661,  cap.  32,*  that  this 
matter  is  at  prefent  regulated. 

The  act  of  the  Rebellious  Parliament,  in 
the  1 641,  proceeds  on  this  preamble :  That  the 
provifions  of  law  for  younger  children  are  fcan- 
ty:  That  the  generality  of  people,  in  lending 
their  money,  had  no  intention  to  difappoint 
their  younger  children  :  That  the  heir  profits 
by  their  ignorance  ;  and  that  a  number  of  or- 
phans and  fatherlefs  children  are  difappointed 
of  their  natural  portion,  are  brought  to  pover- 
ty and  mifery,  and  forced  to  become  beggars, 
which  is  often  found  by  pitiful  experience : 
And  therefore  it  enacts,  That  all  contracts  and 
bonds  for  fums  of  money,  though  bearing  an- 
nualrent,  Ihall  pertain  to  the  bairns,  and  near- 
eft  of  kin.     The  act   1661,  again,  ^  ftatutes 

*  and  ordains.  That  all  contracts  and  obliga- 

*  tions  for  fums  of  money  payable  to  parties, 

*  containing  tlaufes  for  payment  of  annualrent 

*  and  profit,  are  and  fhall  be  holden  and  inter- 

*  pret  to  be  moveable  bonds,  except  in  the  cafes 

*  following,  viz.  That  they  bear  an  exprefs 

*  obligement  to  infeft,  or  that  they  be  conceiv- 

'  ecf 
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ed  in  favour  of  heirs  and  ailignees,  fecluding 
executors  ;  in  either  of  which  cafes,  ordains 
the  fums  to  be  heritable,  and  to  pertain  to  the 
heir,  otherways  to  be  confirmed  by  the  exe- 
cutor^ and  to  appertain  to  the  neareft  of  kin^ 
according  to  the  law  of  moveables ;  declar- 
ing that  all  fuch  bonds,  quoad Jifcum^  fliall  re- 
main heritable,  and  not  fall  under  the  fingk 
efcheat ;  nor  fhall  any  part  thereof  pertain  to 
the  reli£t,  jure  reliEla^  where  the  bonds  ar« 
made  payable  to  the  hufband  ;  nor  to  th^ 
hufband,  jure  mariit^  where  the  bonds  are 
made  payable  to  the  wife,  unlefs  the  reli^,  or 
hufband,  have  otherways  right  and  intereft 
thereto* ' 

By  this  adt,  the  nature  of  the  bond  is  re- 
gulated ;  and  in  every  queftion,  but  thofe  in 
which  the  rights  of  hufband  and  wife,  and  of 
the  fifk,  are  concerned,  the  bond  is  declared  to 
be  moveable,  unlefs  it  contain  a  warrant  for  fa- 
fine/  or  be  rendered  heritable  by  deftination. 

The  modem  moveable  bond,  properly  Ipeak- 
ing,  confifts  of  two  parts ;  •  the  acknowledge- 
ment  of  the  receipt  of  the  money ;  and  the 
obligation  to  repay.  In  fo  fimple  a  deed,  it 
anfwers  no  good  purpofe  to  break  thefe  down 
into  leffer  parts. 

1. 
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!•  Moveable  Bond. 

I  A,  GRANT  me  inftantly  to  have  borrowed 
from  B  the  fum  of  500I.  Sterling,  whereof  I  here- 
by acknowledge  the  receipt,  renouncing  all  excep- 
tions to  the  contrary ;  which  sum  of  five  hun- 
dred POUNDS  STERLING  I  BINDand  OBLIGE  my- 

felf,  my  heirs,  executors  and  fucceffors,  to  re- 
pay to  the  faid  B,  or  to  his  heirs,  executors  or  af. 
fignees,  at  the  term  of  Martinmas  next,  with 
the  fam  of  i  ool.  Sterling  of  liquidated  penalty,  in 
cafe  of  failure ;  and  the  legal  intereft  ^  of  the 
faid  principal  fum  from  the  date  hereof  to  the  faid 
term  of  payment,  and  thereafter  as  long  as  the  faid 
principal  fum  fliall  remain  unpaid  :  And  I  con- 
sent to  the  REGISTRATION  hercof  ini  the  books 
of  Council  and  Seffion,  or  other  Judges'  books 
competent,  that  letters  of  horning  on  six  days 

CHARGE, 


*  Sometimes,  in  j^ace  of  the  legal  interest,  a  lesser  in- 
terest is  stipulated  in  this  forn).  *  And  interest  of  the  said 
principal  sum  at  the  rate  of  4  per  cent,  per  annum,  from 
the  date  hereof  to  the  said  term  of  payment,  and  thereafter 
as  long  as  the  said  principal  sum  shall  remain  unpaid.  Byt 
in  case  the  said  interest  is  not  paid  within  twenty  days  after 
the  term  of  Martinmas  yearly,  then,  and  as  often  as  I  shall 
fail  to  pay  the  sum  at  the  rate  above  mentioned,  and  with- 
in the  said  space  of  twenty  days  after  the  said  term,  the 
legal  interest  of  the  said  principal  sum  shall  be  payable  by, 
and  be  exigible  from,  me  and  my  foresaids. ' 
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CHARGE,  and  all  other  execution  neceflary,  may 
pafs  on  a  decree  to  be  interponed  hereto,  in  form 
as  effeirs  ;  and,  for  that  purpofe,  I  coNSTiTurE 

MY  PROCURATORS, 

&c.  In  witness  whereof,  thefe  prefents,  writ- 
ten on  ftamped  paper,  by  C,  clerk  to  D,  writer 
in  ,  are  fulpfcribed  by  me  at  , 

the  day  of  ,  before  thefe  wit- 

nefles,  the  faid  C,  writer  hereof,  and  E,  my  fer- 
vant. 

A. 

C,  witnefs. 

£,  witnefs^ 

In  this,  you  have  the  common  form  of  the 
moveable  bond  ;  and  I  fliall  now  endeavour  to 
give  examples  of  the  changes  which  take  place 
oi>  this  deed,  arranging  them  under  the  fol- 
lowing heads :  1  •  Changes  arifing  from  the 
ftate  of  the  debtor.  2. "  From  the  ftate  of  the 
creditor,  3.  From  the  caufes  of  granting. 
And,  laftly,  thofe  changes  in  the  moveable 
bond  arifing  from  other  caufes. 


u 
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hundred  pounds  Sterling,  whereof  we  grant  the 
receipt,  and  renounce  all  exceptions  in  the  con- 
trary ;  WHICH  fum  of  five  hundred  pounds  Ster- 
ling we  BIND  and  oblige  us,  jointly  and  feveraU 
ly,  our  heirs,  executors  and  fucceffors  whomfoever, 
to  repay  to  the  faid  D,  or  to  his  heirs,  executors 
or  affignees,  and  that  at  the  term  of 
n^TX^  with  the  fum  of  lool.  Sterling  of  liquidated 
penalty,  in  cafe  of  failure,  and  the  legal  intereft 
of  the  faid  principal  fum  from  the  date  hereof  to 
.  the  faid  term  of  payment,  and  thereafter  as  long 
as  the  faid  principal  fum  (hall  remain  unpaid:  And 
we  CONSENT  to  the  registration  hereof,  &€. 
as  in  tlw  preceding  example. 


Bond  wliere  the  Debtors  bind  tlieir  Iteirs^  and  re'* 
nounce  the  Right  of  Discussion. 

We,  a  and  B,  grant  us  inftantly  to  have 
borrowed  and  received  from  C  the  fum  of  one 
thoufand  pounds  Sterling,  of  which  fum  we  ac- 
knowledge the  receipt,  and  renounce  all  excep- 
tions in  the  contrary ;  which  fum  of  one  thou- 
fand pounds  Sterling  we  bind  and  oblige  our- 
felves,  jointly  and  feverally,  and  our  heirs  and  fuc- 
ceffors, as  well  male  and  of  tailzie,  conqueft  and 
provifion,  as  our  refpeftive  heirs -general  and  of 
line,  and  executors  and  fucceffors  whomfoever, 
(renouncing  the  benefit  of  difcuffing  our  faid  re- 

fpeftivc 
3 


Se^.  1.  fiONCS*  1? 

Ipedive  heirs,  of  whatever  kind  or  dercrfptlon  they 
ftiay  be),  to  repay  [of*  iJns  part  of  the  bmd  may  be 
more  slwrily  expressed;  as ^  for  example i  We 
BIND  and  oBLiG^  ourfelves,  jointly  and  feverally, 
and  our  heirs,  executors  and  fucceffors  refpeftive- 
ly,  (renouncing  the  benefit  of  difcuffion),  to  repay] 
to  the  faid  C,  or  to  his  heirs,  executors  ot  af- 
figiiees,  at  the  term  of  ne^t,  lurith  the 

ftim  of  two  hundred  pounds  Sterling  of  liquidated 
Tpetialty,  in  cafe  of  failure,  and  the  legal  intereft  of 
the  faid  principal  fum  froiti  the  date  hereof  to  the 
&id  term  of  payment,  ^nd  thereafter  as  long  as 
the  faid  principal  fum  fhall  remain  unpaid  :  And 
we  CONSENT  to  the  registration,  &c«  in  com* 
frumjbrm^ 


tVliere  Tutors  are  hound* 

The  bond  by  a  tutor  is  certainly  not  a  com* 
men  deed.     Spottifwodd  fays,  *  Bonds  grant-* 

*  ed  for  another,  arid  which  oblige,  not  th^ 
'  figner,  but  a  third  party,  to  whofe  behoof 
'  the  money  is  borrowed,  are  rate,  and  very 

*  unfure,  and  almoft  never  occur  ;  yet,  for  in- 

*  ftitution's  fake,  take  the  following  examples.  * 
Mr  Spottifwood  then  proceeds  fo  give  foms  of 
bonds  by  tutors^  and  by  minors,  with  the  con- 

VOL.  IV.  B  fent 
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fent  of  their  curators ;  and,  perhaps,  it  would 
have  been  as  well,  had  thefe  forms  been  al-  . 
ways  given  with  equal  caution,  lince  they  are 
of  a  nature  very  likely  to  occafion  difputes. 

Where  a  loan  of  this  kind  is  negotiated,  it 
will  commonly  be  on  the  credit  of  the  tutor, 
and  he  will  be  taken  bound  perfonally.  But^ 
as  .the  law  gives  a  claim  againft  the  minor, 
where  the  money  that  has  been  borrowed  has 
truly  been  applied  to  his  ufe,  it  may  be  for  the 
intereft  both  of  the  lender  and  of  the  tutor,  to 
preferve  evidence  of  the  application  of  the  mo- 
ney ;  and,  therefore,  this  t)ught  not  only  to  be 
ipecified  in  the  bond,  but  feparate  evidence  of 
the  application  fhould  be  preferved  by  the  cre- 
ditor. In  this  view,  the  bond  may  be  expreflP 
ed  in  this  manner. 


Bond  by  Tutors. 

We,  a  and  B,  tators  nominated  to  C  byC 
his  father,  conformably  to  a  deed  of  nomination  in 
our  favours,  of  date  ,  and  recorded 

;  Whereas  it  appeared  to  us  to  be 
for  the  intereft  of  our  pupil  to  purchafe  from  E  the 
lands  of  ,  and  we  having  made  that 

purchafe  for  him,  have  borrowed  from  F  the  fum 

•f 


of  five  hundred  poundis  Sterling,  to  enable  lis  td 
Jpay  part  of  the  price  df  the  faid  lands ;  ihd  which 
fum  of  five  hundred  pounds  Sterling  has  been  this 
day,  at  our  defire,  paid  over  by  the  Taid  F  to  the 
faid  E,  as  expreffed  in  the  narrative  of  his  difpofi- 
tion  of  the  lands  to  our  faid  pupil :  Therefore, 
W£  the  faid  A  and  B,  as  tutors  forefaid,  bind  and 
OBLIGE  the  faid  C  our  pupil,  and  ourfelves,  joint- 
ly and  feVerally,  and  our  heirs,  executors  and  fuc* 
ceffors,  TO  repay. and  again  deliver  to  the  faid 
F,  his  heirs^  executors  or  afligneesi  the  faid  prin- 
cipal SUM  of  five  hundred  pounds  Sterling,  and 
that  at  the  term  of  Martinmas  next,  with  one 
hAndx'ed  pounds  of  liquidate  expeiifes,.  in  cafe  of 
failure;  together  also  with  the  interest  of 
the  faid  principal  fum  from  the  d<lte  heteof  to  the 
faid  term  of  payment,  and  thereafter  during  thd 
not  payment  of  the  faid  principal  fum :  And  wii 
CONSENT  to  the  registration  hereof,  kc* 


Bond  by  a  Minof  with  coris^t  of  his  Curators^ 

The  lame  difficulties  occur  here,  as  where 
the  bond  is  granted  by  a  tutor  in  rianie  df  hia 
pupil ;  and  the  fame  pf  ecautions  are  neceflary 
for  the  fafety  of  the  creditor  and  Qf  the  cura- 
tor. 

"^  i  Mend 
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Bond  by  a  Minor  and  his  Curators. 

I  A,  with  the  advice  andconfent  of  B  and  C,. 
curators  nominated  to  me  by  D  my  fether,  by  deed 
of  nomination,  dated  ,  and  regiftered 

5  having  purchafed  from  E  the  lands 
of  .  ,  at  the  price  of  one  thoufand  pounds 

Sterling  j  and,  having  borrowed  from  F  the  fum 
of  five  hundred  pounds  Sterling,  to  enable  me  to 
pay  the  faid  price,  which  fum  of  five  hundred 
pounds  Sterling  the  faid  F  has  this  day  paid  inta 
the  hands  of  the  (aid  E,  as  acknowledged  in  the 
narrative  of  his  difpofition  to  me  the  feid  A : 
Therefore,  I  the  faid  A,  with  the  advice  and 
confent  of  the  faid  B  and  C  my  curators,  and  we 
the  faid  B  and  C  for  ourfetves,  BmD  and  oblige 
ourfelves,  jointly  and  feverally,  our  heirs,  execu- 
tors and  fucceifors,  to  repay  and  deIiver  to  the 
faid  F,  his  heirs,  executors  or  affignees,  the  faid 
PRINCIPAL  SUM  of  five  hundred  pounds  Sterling, 
and  that  at  the  term  of  Martinmas  next,  with  one 
hundred  pounds  Sterling  of  liquidate  penalty,  in 
cafe  of  failure ;  together  also  with  the  in- 
terest of  the  faid  principal  fum  from  the  date 
hereof  to  the  faid  term  of  payment,  and  there- 
after during  the  not  payment  of  the  faid  principal 
fum:  And  we  CONSENT  to  the  registration 
hereof,  &c» 

Bond 


«**-   r-. 


ScS^  h  /    AOK-DS.  M 


Bond  by  a  Fador. 

I  A,   FACTOR   for   B,  by  a  fadory  of  date 
5  and  regiftered  in  the  books  of 
the  day  of  ,  considering  that 

I  am  thereby,  empowered  to  borrow  money  for  the 
ufe  of  my  conftituent,  and  to  bind  him  in  com- 
mon form  for  the  repayment  thereof;,  and  hav- 
ing, in  virtue  of  the  power  thereby  committed  to 
me,  BORROWED  from  C,  for  behoof  of  the  faid 
B,  the  fum  of  five  hundred  pounds  Sterling,  which 
fiun  I  acknowledge  to  have  this  day  received : 
THEasfORE,  I  A,  as  fador  forefaid,  and  in  ex- 
ecution of  the  power  given  me  by  the  faid  faftory, 
do  hereby  bind  and  oblige  the  faid  B,  my  con- 
ftituent,  and  his  heivs,  executors  and  fucceflbrs, 
to  REPAY  to  the  faid  C,  his  heirs,  executors  or 
affignees,  the  faid  p-rincipal  sum  of  five  hundred 
pounds  Sterling,  and  that  at  the  term  of  Martin- 
mas next,  with  one  hundred  pounds  Sterling  of 
liquidate  penalty,  in  cafe  of  failure;  together 
ALSO  with  the  legaliNTEREST  of  the  faid  principal 
(uia  from  this  date  to  the  faid  term  of  payment^ 
and  thereafter  during  the  not  payment  thereof ; 
And  I  CONSENT  to  the  registration  hereof  in 
the  books  of  Council  and  Seffion,  or  other  Judges* 
books  competent,  therein  to  remain  for  preferva- 
tion,  and  that  all  execution  neceffary  may  follow 
hereon  in  form  as  effeirs ;  and,  for   that  purpofe,- 


I  CONSTITOTB 

my  procuriitor,  ,^c,    Jn  vitnefs  whcrfoi^ 


VBBi 


r  fliould  apprehend  that,  in  a  cafe  of  thi* 
kind,  the  fafeft  way  of  recovering  the  money 
would  be,  by  an  aftion  againil  the  conftituent. 
But  Mr  Ruflel,  in  his  Theory  of  Conveyano 
ing,  (p.  122),  from  the  analogy  of  the  regis- 
tration of  decrees-arbitral,  proceeding  on  the 
claufe  of  regiftration  in  the  fubmiffion,  thinks 
that  diligence  may  go  out  againft  the  eonftitu- 
cnt,  where  the  claufe  of  regiftration  in  the  fac- 
tory is  fo  exprefTed  as  to  authorife  this  diligence 
to  proceecl  on  th^  gbligationa  come  under  by 
the  fadon 

Perhaps,  in  this  way,  perfonal  diligence  a-, 
gainft  the  coiiflituent  might  fafely  enough  pafe, 
as  he  would  be  withheld,  by  a  perfonal  objec- 
tion, from  challenging  the  proceedings.  But 
it  might  ftill  be  queftioned,  whether  the  war- 
rant was  perfcillly  correft  in  poindings  or  ar- 
reftments,  where  the  diligence  comes  in  com-^ 
petition  with  that  pf  other  creditors. 
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With  thrfe  obfervations,  I  fhall  fubjoin  the 
manner  in  which  I  think  the  warrant  for  this 
diligence  might  be  procured,  where  it  fhall 
be  thought  expedient  to  have  recourfe  to  this 
method  of  recovering  payment,  rather  than  to 
txi  adHon  againft  the  conftituent 

1.  The  fadlory  ought  to  empower  the  fiic- 
tor,  not  only  to  bind  his  conftituent,  but  alfo 
to  appoint  procurators  for  the  conftituent, 
who  may  confent  to  a  decree  of  regiftration 
going  out  againft  the  conftituent,  as  the  war* 
rant  of  letters  of  horning,  on  fix  days  charge, 
and  all  other  neceffary  executioii.  2.  The  claufe 
of  re^llration  in  the  factory  niay  be  expreflt 
ed  in  this  manner :  *  And  I  consent  to  the 
REGISTRATION  hereof,  and  of  the  bond  or 
bonds  of  borrowed  'money,  to  be  granted  by 
my  faid  factor,  in  virtue  of  the  powers  hereby 
committed  to  him,  in  the  books  of  Council 
and  Seflion,  or  other  Judges'  books  competent, 
that  letters  of  horning,  on  fix  d^y§  charge,  and 
all  oth^r  execution  neceflary,  may  follow  a- 
gainft  me,  on  a  decree  of  the  Judges  thereof 
to  be  interppned  thereto,  in  form  as  efFeirs ; 
and,  for  that  purpofe,  I  conftitut^, '  &c,  3. 
In  framing  the  bond,  the  powers  veiled  in 
'  the  hO^ox  ought  to  be  fully  narrated.    '  4.  The 

B  4  claufQ 
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claufe  of  regiftradon  in  the  bond  to  tie  granted 
by  the  fedior  may  be  thua  expreffed :  *  And 
I,  as  fa£lor  forefaid,  and  in  virtue  of  the  pow- 
ers thereby  fpecially  committed  to  me^  da  here- 
by, for  and  in. name  of  my  conftituent,  con- 
sent to  the  REGISTRATION  hereof  in  the' 
books  of  Council  and  Seflion,  or  other  Judges* 
bcok&  competent,  that  letters  of  horning,  ou 
fix  days  charge,  and  all  other  execudon,  may 
follow  againfl  him,  on  a  decree  to  be  interpon- 
ed  hereto ;  and,  for  that  purpofe,  I,  as  em« 
powered  in  maftner  forefaid,    constitute 

procu- 
rators for,  and  in  name  of,  my  faid  conftituent, 
&c.  In  witnefs,  &c.  *  5.  I  would  prefent  a 
bill  to'  the  Lords,  on  the  extradts  of  the  fedory 
md  of  the  bond,  as  the  warrant  of  the  diligence* 


Bond  by  a  Company^ 

We,  a  and  B,  merchants  in  , 

and  copartners  under  the  firm  of  A  B  &  Co., 
GRANT  us  to  have  inftantly  borrowed  and  re- 
ceived from  C,  for  the  ufe  of  the  faid  company, 
the  fum  of  five  hundred  pounds  Sterling,  whereof 
we  hereby  acknowledge  the  receipt;  which  sum 
of  five  hundred  pounds  Sterling  we  bind  ^nd  ob- 
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LiGE  durSslyes,  jointly  and  feverally  as  individu- 
ajs^  and  our  heirs,  executors  and  fucce0brs  whom- 
foever,  as  well  as  the  faid  copartnery  of  A  B  ^ 
Co.,  to  REPAY  and  deliver  to  the  faid  C,  his 
heirs,  executors  or  affignees,  at  the  term  of  Mar- 
tinmas next,  with  the  fum  of  one  hundred  pounds 
Sterling  of  liquidated  penalty,  in  cafe  of  failure, 
AND  the  legal  interest  of  the  faid  principal  fum 
from  this  date  to  the  faid  term  of  payment,  and 
thereafter  during  the  not  payment  thereof;  And 
we  CONSENT  to  the  registration  hereof. in  the 
books  of  Council  and  Seifiop,  or  other  Judges' 
books  competent,  that  letters  of  homing,  on  fix 
days  charge,  and  all  other  legal  execution,  may 
pafs  againft  us,  or  againil  our  eftates  and  effeds, 
or  againft  the  eftate  and  effects  of  the  faid  compa- 
ny, and  that  upon  a  decree  to  be  interponed  here- 
to, in  form  as  effeirs  j  and,  for  that  purpofe,  we 
constitute 

our  procurators,  &c.     In  witnefs  where- 
of, &c. 


Bond  by  a  Corporation: 

In  bonds  by  a  corporation,  the  creditor  may 
truft  either  to  the  corporation  folely,  and  then 
the  office-bearers  will  bind  themfelves  and  their 
fucceffors  in  office  j  or  he  may  require  the  of- 
fice- 


fice-bearers  to  interpofe  their  own  obligation  ; 
to  which,  if  they  agree,  they  muft  be  bound 
individually,  as  well  as  in  their  public  capa- 
city. 

The  ad  or  charter  by  which  the  corpora- 
tion is  conftituted,  will  point  out  in  what  man[- 
ner  obligations  are  to  be  effedlually  come  under 
by  the  corporation ;  and,  in  regard  to  Royal 
Burghs,  the  a£t  1693,  c.  28,  requires  a  previ- 
ous aflt  of  Council,  ftating  the  reafons  for  mak- 
ing the  loan,  and  authorifing  it ;  and,  although 
this  be  not  neceflary  for  the  fafety  of  the  cre- 
ditor, it  is  abfolutely  fo  for  th^  fecurity  of  thQ 
roa^ftrates  then^felves. 


Bond  hy  a  Royal  Boroughs 

We  a,  provoft  of  the  burgh  of  ^ 

and  B,  C,  D  and  E,  prfefent  baillies  thereof,  F 
dean  of  guild,  and  G  treafurer  thereof;  coNSit 
DERiNG  that,  by  aft  of  Qouncil  of  thefaid  burghn 
of  date  ,  we  are  authorifed  to  borrow, 

for  the  ufe  of  the  community,,  the  fum,  of  five 
hundred  pounds  Sterling,  as  therein  particularly 
cxpreffed  j  and  we  having  boi^rowed  and  inftant^ 
ly  RECEIVED  from  K  the  fum  of  five  hundred 
pounds  Sterling,  whereof  \v^  h^feby  acknowledge 
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the  receipt:  Therefore,  we  the  faid  pfovoft, 
baillies,  dean  of  guild  and  treafurer,  under*  autho- 
rity of  the  faid  aft  of  council,  and  for  ourfelves 
and  the  remanent  members  of  the  council  of  the 
feid  burgh,  as  reprefenting  the  community  there- 
of, DO  hereby  bind  and  oblige  ourselves, 
;uid  our  successors  in  office,  in  name  and 
behalf  forefaid,  to  repay  and  deliver,  againft 
the. term  of  Martinmas'  next,  to  the  faid  K,  his 
beirs»  ejcecutors  or  afGgnees,  the  faid  princi- 
FAi,  SUM  of  five  hundred  pounds  Sterling,  with 
intereft  thereof  from  this  dat§  to  the  faid  term  of 
payment,  and  thereafter  during  the  not  payment 
thereof,  with  the  sum  of  one  hundred  pounds 
Sterling  of  liquidated  penalty,  in  cafe  of 
failure ;  And  w«:,  for  oursei^ves  and  for  oui^ 
SUCCESSORS  in  OFFICE,  CONSENT  to  the  regis- 
tration hereof  in  the  books  of  Council  and  Sef- 
fion,  or  other  Judges*  books  competent,  that  let- 
ters of  horning,  on  fix  days  charge,  and  all  other 
execution  neceiTary,  may  follow  on  a  decree  to  be 
interponed  hereto  in  common  form ;  and,  fpr  that 
purpofe,  wg.  constitute 

OUR  and  their  procu* 
eatos^s,  &c.    In  witnefs  whereqf,  ^c. 

^]^<md  where  Hie  Magistrates  are  bound  indmduoMif^ 

We  a,  &c.  (as  in  the  preceding  style^  till  jfou 
0Qm  fo  ^  uvrds  of  Qbli^atioh^  "wUoh  will  be  ea;^ 

fresse4 
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pressed  in  tMsJbrm)  i>o  hereby  bind  an4  oblige 
oorfelves,  and  oar  fucceilbrs  in  office,  in  name  and 
behalf  fbrefaid  :  And  vunTHfiR,  we  the  faid  Ay 
B>  C,  D,  E,  F  and  G,  do  hereby  bind  and  ob- 
i^ioB.ourfelves  as  individuals,  in  our  private  ca- 
pacities, conjunftly  and  feverally,  and  our  refpec-* 
five  heirs,  executors  and  fucceffors,  to  repay  and 
DELIVER,  againft  the  term  of  Martinmas  next,  to- 
the  laid  K,  his  heirs,  executors  or  ailignees,  the- 
(aid  PRINCIPAL  SUM  of  five  hundred-pounds  Ster* 
liig,  &c.  (as  in  the  preceding  style.y 


Bond  by  an  Incorporation. 

• 

Wje  a,  deacon,  and  B  treafurer,  of  the  incor« 
poration  of  ,  of  the  burgh  of  *, 

9&d  C,  D,  E  and  F,  members  of  the  faid  incor- 
poration, GRANT  us  to  have  borrowed  and  inftant*^ 
ty  received  from  G,  for  the  ufe  and  behoof,  of  thei 
feid  incorporation,  the  Turn  of  one  hundred  pounds^ 
Sterling ;  which  sum  of  one  hundred  pounds- 
Sterling,  we,  for  ours£Lves,  an#  a&  takings 
burden  on  us  for  the  remanent  members  of  the 
laid  incorporation,  bind  and  obLtIoe  us  and 
THEM,  and  OUR  and  their  successors  in  pUcc 
and  office,  to  repay  to  the  faid  G,  or  to  his  heirs, 
executors, or  affignees,  at  the  term  of  Martinmas 
next,  WITH  the  fum  of  twenty  pounds  Sterling  of 
liquidate  penahy  in  cafe  of  failure  j  and  the  legat' 

interefl. 
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intereft  of  the  fald  principal  Aim,  from  the  date 
hereof,  to  the  faid  term  of  payment,  and  therexf^ 
ter,  as  long  as  the  laid  principal  fum  fliall  remsua 
tmpaid;  and  we  consent  to  the  registra- 
tion hereof  in  the  books  of  Council  and  Seffion^ 
or  other  Judges*  books  competent,  that  letters  of 
horning,  on  fix  days  charge,  and  all  other  execu* 
tion  neceflary,  may  pafs  againft  the  office-bearers 
of  the  faid  incorporation  for  the  time,  on  a  decree 
to  be  interponed  hereto  in  common  form ;  and  for 
that  purpofe  we  constitute 

OUR  PROCURA- 
TORS, &c.     In  witnefs  whereof,  &c. 


Bond  by  a  Tnndpal  and  Cautioners. 

I  A,  grant  me  to  have  inftantly  borrowed  from 
M,  the  fum  of  500I.,  whereof  I  hereby  acknow- 
ledge  the  receipt ;  which  sum  of  500I.  Ster- 
ling, I  A,  as  PRINCIPAL,  and  B,  C  and  D,  as 
cautioners  with  and  for  me,  bind  and  oblige 
burfelves,  dlir  heirs,  executors  knd  fucceifors,  to 
REPAY  to  the  faid  M,  his  heirs,  executors  or  af- 
fignees^  and  that  againft  the  term  of  Martinmas 
next,  witH  the  sum  of  ibol.  Sterling  of  liquidate 
penalty  in  cafe  of  failure,  and  the  legal  intereft 
of  the  faid  principal  fiim,  from  the  date  hereof  to 
the  faid  term  of  payment,  and  thereafter,  as  long 
as  the  faid  principal  fum  Ihall  remain  unpaid  ;  and 

I 
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I  the  faid  A  BIND  and  oblige  my felf,  my  heirs, 
executors  and  fucceffors^  to  free  and  relieve  the 
faid  B,  C  and  D,  their  heirs,  executors  and  fuc* 
ceffors,  from  payment  of  the  fums  of  money,  prin<* 
cipal,  intereft,*and  penaky  above  fpecified,  or  any 
•part  thereof,  and  of  all  damage,  intereft  and  ex* 
p'enles  they,  or  either  of  them,  may  incur,  through 
their  becoming  cautioners  for  me  in  manner  above 
written.  And  we  consent  to  the  registra- 
tion hereof  in  the  books  of  Council  and  Seffion^ 
or  other  Judges'  books  competent,  that  letters  o£ 
horning,  on  fix  days  charge,  and  all  other  execu* 
tion  neeeffary,  may  follow,  on  a  decree  to  be  i»- 
terponed  hereto  in  common  form ;  and  for  that 
purpofe  we  constitute 

otjR  procurators, 
&c.    In  witnefs  whereof,  &c. 


Bond  by  a  Principal  and  CautianerSj  "where  they 
are  all  bound  Jointly  and  Severally* 

I  A,  grant  me  to  h^ve  borrowed  and  inftantly 
.  received  from  M,  the  fum  of  500I.  Sterling,  where- 
of I  hereby  acknowledge  the  receipt ;  which  sum 
of  500L  Sterling,  I  the  faid  A,  3$  principaju^ 
and  B,  C,  and  D^  as  cautioners  and  full  i^ebt- 
ORS  for  and  with  me,  bind  and  oblige  ourfelves^ 
our  heirs,  executors  and  fucceflbrs,  to  repay,  &C4 
(fir it  may  beejppressed  in  this  numner}:  I  the  faid  A^ 
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a$  pumciPAL,  and  B,  C,  andD,  as  cautioners 
for  and  with  me^BiND  and  oblige  ourfelves,  joint- 
ly and  SEVERALLY,  our  heirs^  executors  andfuc- 
ceflbrs,  to  repay,  &c. — (the  rest  of  the  bond  will 
be  in  thejbrm  of  the  p^ecedivg  example.') 


Bond  by  a  new  Cautioner^  entered  into  for  the  Re^^ 
lief  of  the  Principal  Debtor^  and  giving  the  new 
Cautioner  a  Claim  of  Relief  against  tlie  former 
Cautioners  pro  rata  only. 

We  a  and  E,  considering  that  I  the  faid  A, 
as  principal,  and  with  me  B,  C,  and  D,  as  cau* 
tioners,  by  our  bond,  of  date  ,  bound 

and  obliged  us,  our  heirs,  executors  and  fuccef- 
fors,  to  repay  to  M,  his  heirs,  executors,  or  ajflig^^. 
nees,  at  the  term  of  Martinmas  then  next,  the  fum 
of  500L  Sterling,  with  intereft  thereof  from  the 
date  of  the  faid  bond  to  the  faid  term  of  payment, 
and  thereafter  during  the  not  payment  thereof, 
with  I  col.  Sterling  of  liquidate  penalty  in  cafe  of 
failure^  as  the  faid  bond,  of  date  forefaid,  in  it- 
fclf  more  fiilly  bears  :  That  B,  one  of  the  faid 
cautioners,  having  died^  the  faid  M  has  required^ 
that  I,  the  faid  A,  fhould  either  pay  up  the  faid 
debt,  or  find  another  cautioner  willing  to  become 
bound  for  the  debt ;  and  I  the  faid  £,  having  a- 
greed  to  become  bound  for  A,  alongft  with  the 
other  cautioners;  THER]SiFORS  I  the  faid  A,  as 

2  principal. 
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FRmci^AL,  and  I  the  faid  E  as  cautioner,  fof 
and  with  the  faid  A,  alongft  tvith  the  faid  C  and 
D,  as  cautioners  under  the  fofefald  bond,  bind 
and  OBLIGE  ourfclvcs,  our  heirs,  executors  and 
fucceffors,  to  repay,  againft  the  term  of  Whit- 
funday  next,  to  the  faid  M,  his  heirs,  executors 
or  afSgnees,  the  faid  principal  sum  of  500!. 
tSterlikg,  with  intereft  thereof  from  the  term  of 
Martinmas  laft,  (all  former  intereft  being  paid  up), 
to  the  faid  term  of  payment,  and  thereafter  during 
the  not  payment  of  the  faid  principal  fum ;  toge- 
ther also  with  the  fum  of  locl.  Sterling  of  li- 
quidate penalty  in  cafe  of  failure :  And  it  is  here- 
by lexprefsly  i*RoviDED  and  declared,  diat  as 
the  faid  E  has  become  bound  for  the  faid  debt,  at 
the  defire  of  the  faid  A,  and  for  his  accommoda- 
tion, he  (hall  be  entitled  to  relief  againft  the  cau- 
tioners in  the  faid  original  bond,  and  then*  heirs, 
to  the  fame  extent  as  if  he*  had  become  bound  a- 
longft  with  them  in  that  original  bond,  and  no 
further ;  and  the  faid  parties  consent  to  the  re- 
gistration hereof  in  the  books  of  Council  and 
Seffion,  or  others?  competent,  that  letters  of  hom- 
ing, on  fi%  days  charge,  and  all  other  execution 
neceffary,  may  follow,  on  a  decree  to  be  intep^ 
poned  hereto,  in  common  form }  and  for  that  pur* 

pbfe.  We  tONSTITtJTE  .  ^ 

Ottit  PRJOdtTRATOinS^ 

fcc.    Ih  witnefs  whereof,  &c. 

\  Bond 


^efi.x.  mm^^  M 


Mond  qf  Corpohomtion  hy  .flrfi^  Cautioner^  tnten'- 
j^dmto/i^  ty,Meii^kQ^  qf.Prmdpat  m^.Qath 
tionerSj  and  eiiMing  tfie  ^Ttefv.CaMtmierio  j^,  to- 
,  tal  Relii^^figmmt  th^  former  CkmtioneriS. 

"We.A,  :B,..C, ,D  4nd,E,  .cpHsii)E;amo,tIijt  the 
faid,A,  j5S,pmcipaJ,.»nd  Mre3i.C^;m.d;D,  as.cau* 
^tiQQers,  1)7  our  b^nd,  pf .  date  bound  and 

obliged  iU5,  .our.b^rs,..ex;iequtoiiS  d»d  fucceflbrs,  to 
rep^yto  ,]VI,  ^is  Heirs, .  e^e?,vtors  or  aClgwes,  at 
the,term.of;MartiniKias  ,  the  fum  of -500!. 

. Sterling,  with  intereJd. thereof frpm. the  dajte  of 
,thc/aid  bond.to  thefaid  term  pf  .payment,  and 
therefj^ter  .during  the  jqLot-payment  thereof,  wij^h 
iOQL.§t€rUng,of  ..liquidate  penalty  in  cafe  of  ^^aiU 
.nre,;  ^as  tbe.faid  jbon4,.of  date  foreAid,  r^gifter^d 
in  the  booj^s^  pf .  Coi^iqil  and  Seflion;  (office  ), 
of  date  ithe  ,,  jnore.  folly  bgars  :  That  tlje 

ImA  M,  haying  raifed  letters  of  hprning  <>njl^e 
faid  bond,  jivbich  letters,  are  .4^t;ed  anid  iignet^d 
-the  ,5  the  fame  were  duly  executed  agaii^fl: 

us,  and- we  were  thereupon  denounced  rebels,  ^nd 
put  ta  the  hoien  ;  and.  letters  of  caption  were,  there- 
after raifed  thereon,  dated,  and  figneted  : 
.That,  ..on  our  application  to.  .^he  faid  M,  he  has 
agreed  not  to  enforce  the,, faid  diligence  ,till  the 
Xexm  .pf  Wbitfunday  ne^^t, .  on  our  p  r oquring .  E  to 
become  bound  to.. hitn  for  the  faid  ,debt,,  in  man- 
ner Jierein  after,  esgpreffed  j  A^a>.  I  the  iaid  A,:  hav- 

YQU  IV.  C  ing 
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ing  paid  up  the  intereft  on  the  faid  debt  prior  to 
the  date  hereof,  with  the  expenfe  which  has  been 
incurred  in  raifing  the  faid  diligence :  Therefore 
I  the  faid  A,  as  principal,  and  we  the  faid  B, 
G,  D  and  £,  as  cautioners  for  and  with  the 
faid  A,  IN  CORROBORATION  of  the  original  bond 
above  narrated,  and  without  prejudice  thereto,  or 
to  any  diligence  that  has  followed  thereon,  sed  ac-- 
cumidandojurajuribits  (providing  always  that  the 
faid  diligence  ihall  not  be  further  carried  into  ef- 
fefl:  till  after  the  term  of  payment  herein  after  ex- 
preffed),  bind  and  oblige  us,  jointly  and  feve- 
rally,  our  heirs,  executors  and  fucceffors,  to  make 
payment  to  the  faid  M,  his  heirs,  executors  or 
aflignees,  of  the  forefaid  principal  sum  of  500!. 
STERLING,  and  that  at  the  term  of  Whitfunday 
next,  WITH  looL  sterling  of  liquidate  penalty 
in  cafe  of  failure,  and  the  due  and  legal  mtereft 
of  the  faid  principal  fum,  from  the  date  hereof  to 
the  faid  term  of  payment,  and  thereafter  during 
the  not-payment  of  the  faid  principal  fum :  And 
for  the  relief  of  the  faid  E,  we,  the  faid  A,  B,  C 
and  D,  bind  and  oblige  ourfelv^s,  jointly  and 
severally  J  our  heirs,  executors  and  fucceflbr$,  to 
free  and  relieve  him^  his  heirs,  executors  and 
fucceffors,  of  the  fums  of  money,  principal,  inter- 
eft, and  penalty  above  fpecified,  or  of  any  part 
thereof,  and  of  all  damage,  intereft  and  expenfes, 
he  may  incur  through  his  interpofing  his  credit  for 
us  in  manner  forefaid.    And  we  consent  to  tlje 

registration 
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1  A,  CONSIDERING  that  B,  C,  f),  arid  I,  by 
tmr  bond,'  of  the  date  hereof,  granted  us  to  have- 
borrowed  and  received  from  E,  treafuier  to  the 
governor  aiid  company  of  the  bank  of  , 

in  name  and  bdhalf  of  the  faid  company,  th€  fuin 
of  one  thoufand  pounds  Sterling  ;  which  fum,  with 
the  intereft  thereof  froin  the  date  of  the  faid  bond 
to  the  tefra  of  payment  therein  expreffed,  we 
bound  and  obliged  us,  cdnjundly  and  feverally, 
our  heirs,  executors,  and  fucceffors  whatfoever^ 
thankfully  to  content  and  repay  at  the  bank-office, 
and  in  bank  money,  to  the  governor  and  compa- 
ny of  the  faid  bank,  and  their  affignees,  or  t^tlie 
faid  E,  their  treafut'er^  or  his  fucceffor  in  oiBcCj  in 
their  narafe,  and  for  their  behoof,  and  that  againfl: 
the  term  of  ,  with  two  hundred  pounds, 

money  forefaid,  of  liquidate  expenfes,  in  cafe  of 
&lure^  together  alfo  with  .  the  due  and  ordinary 
atinualrent  of  the  faid  principal  fuin,  as  long  as 
the  fame  Ihould  hapipeh  to  remain  unpaid  :  And 
FURTHER  CONSIDERING^  that  the  faid  B>  G,  and 
D,  became  bound  in  the  forefaid  bond,  at  my  dc- 
fire,  and  to  affift  me  with  their  credit,  the  whole 
♦f  the  money  being  applied  for  my  own  proper 

€  ^  Hfe 
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nfe  and  behoof,  ani!  that  it  ivas  exprefely  ftipulstt* 
cd*  that  I  fhould  grant  them  the  fecurity  under^ 
trritten :  Therefore  I,  the  faid  A,  do  hereby 
BiKD  and  OBLIGE  me,  my  heirs,  executors,  anil 
fucceflbrs  whomfoever,  to  free  and  relieve  the 
faid  B,  C,  and  D,  and  their  heirs,  executors,  and 
lucceffors,  from  all  payment  of  the  forefaid Turn 
of  one  thoufand  pounds  Sterling  of  pHhcipal,  \mo 
hundred  pounds  Sterliilg  of  Uqmdate  expenfcs^  in. 
cafe  of  fail'ure,  and  intereft  of  the  faad  priocipf^I 
fum,  from  the  date  of  the  faid  bond,  said  there- 
after during  the  not-pay  ment  thereof;  ji^dbrom 
the  faid  bond,  and  whole  eSeds  thereof;  and 
FROM  ail  damage  and  expenfe  which  the  i^d  B, 

C,  D,  or  either  ^f  them,  or  their  fdrefaida^  mny 
happen  to  fuftain  in  any  manner  of  way,  by  be- 
coming bound  with  me  in  manner  forefaid  :  And 
for  that  purpofe,  I  bind  and  oblige  me  ^aiod  cay 
forefaids,  at  the  faid  term  of  ,  either, 
to  make  payment  to  the  feid  E,  fcr  behoof  oif  the 
faid  bank,  of  the  fore&id  prihc^l  fum  of  one 
thou&nd  pounds  Sterling,  and  interefl:  then  due' 
thereupon  ;  and  to  retire  the  faid  bond^  and  can- 
cel the  fame,  at  the  fight  of  the  &id  B,  C,  and  D, 
unregiftered,  or,  in  cafe  of  regiftration,  to  obtain 
a  proper  difcharge  thereof;  or,  in  cafe  lihall  Sail 
fo  to  do,  then  I  bind  and  oblige  me  and  my 
forefaids,  to  make  payment  to  the  fiid  B,  C  and 

D,  or  to  one  or  other  of  them,  or  to  their  heirs 
er  ex€U:utors^  of  the  fbrefaid  principal  fum  and  an- 

nualrentSy. 
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naalreiits^  fFom  this  date,  during  the  Hot-paVment 
tbisfeof ;  to  the  end  that  chey  may  apply  the  fame 
lor  retiring  the  bond  above  oarrrated,  and  there- 
by operate  their  own  relief;  and  this  I  bind  m^ 
;aad  my  forefaids  to  perform,  under  the  penalty  of 
two  hundred  pounds  Sterli^ig,  to  be  paid  by  m^  tp 
the  &id  B»  C  and  D,*or  their  fore&ids,  in  cafe  of 
failuve ;  aod  that  over  and  above  performance : 
Ani>  I  hereby  nccLARs,  that  all  manner  of  dili* 
gonce  flraU  be  competent  to  follow  hereon,  in  vir- 
tue of  the  claufe  of  re^ration  herein  contained, 
at  the  in&ance  of  the  faid  co-obUgants,  jointly,  or 
of  any  cNie  of  them  feparately,  and  their  hdrs  re- 
fpc&ively,  for  obliging  me  and  my  forefaids  to  im- 
plement this  bond  of  relief.  And  I  consent  to 
the  RBGisTHATiON  hereof  in  the  books,  of  Coun- 
cil and  Seffion,  or  other  Judges'  books  competent, 
that  letters  of  horning,  on  fix  days'  charge,  and 
all  other  execution  neceflary,  may  pafs,  on  a  de- 
cree to  he  interponed  hereto  in  common  form  ; 
and,  for  that  purpofe,  I  conftitute 

my  procurators,  &c* 
in  witnefe  whereof,  he* 


IvSma&m^f  the  Bofnd  qfReliqf^  in  terms  of  the 

Act  1695,  cap.  5. 

At  Edinburgh,  knd  within  John's  Coffeehoufc 
diere,  the  day  of  ,  com- 

C  3  peared 


SB  B0KD8#  Cb.  T. 

m 

peared  M,  as  procurator  for  B,  C  and  D ;  and 
ihere,  in  the  perfonal  prefence  of  E,  at  the  time 
pf  executing  the  principal  bond  after  mentioned, 
HOLDING  in  his  hands  a  bond  of  relief,  of  date 
,  granted  by  A  to  the  faid  B,  C  and  D ; 
whereby  the  faid  A  bound  and  obliged  himfelf,  his 
heirs  and  fucceflbrs,  to  free  and  relieve  them,  their 
heirs,  executors,  and  fuccefTors,  from  all  payment 
of  the  fum  of  one  thoufand  pounds  Sterling  of 
principal,  two  hundred  pounds  Sterling  of  liqui- 
date penalty,  and  the  intereft  of  the  faid  principal 
sum  from  ,  during  the  not-payment  there- 

of ;  all  contained  in  a  bond,  granted  by  them  and 
the  faid  A,  to  the  faid  E,  of  date  ;  and 

from  the  faid  bond,  and  whole  effefts  thereof,  in 
manner  more  fully  mentioned  in  the  faid  bond  of 
relief,  of  date  forefaid  ;  which  bond  of  relief 
the  faid  M  delivered  to  me,  notary  public,  to  be 
publicly  read  over,  and  intimated  to  the  faid  E,  in 
terms,  pf  law  ;  and  which  being  done,  the  faid  M 
PROTLSTED  that  the  faid  bond  ot  relief  was  duly 
and  legally  inti^iated  to  the  faid  E,  in  terms  of 
the  adt  of  Parliament  in  that  behalf  made  \  and 
that  the  faid  B,  C  and  D,  and  each  of  them,  and 
their  heirs  and  fucceflbrs,  fhould  be  entitled  to  re- 
lief  from  the-  cautionary  engagement  ^ome  undeK 
I  ,  by  them  to  the  f^id  p,  after  the  expiry  of  the  fe- 
*  yen  years  from  the  date  of  the  faid  bond,  as  pro- 

■yioed  for  by  the  faid  aft  ;   and  therefore,  and 
Ypon  ALL  and  t)UNDR,Y  the  premifes,  the  faid  M 

' '  ?W 
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aiked  and  took  inftruments  in  the  hands  of  me, 
]K)tary  public,  fubfcribing.  These  things  were 
fo  done  within  the  faid  coffeehoufe,  at  the  time  of 
executing  the  faid  principal  bond,  by  the  faid  A, 
B,  C  and  D,  to  £,  betwixt  the  hours  of  one  and 
two  afternoon,  place,  day,  month  and  year  of 
God,  firft  above  written,  before  and  in  prefcnce 
of  R  and  S,  witnefies  to  the  premifes,  fpecially 
called  and  required. 

Qfue  attestor^ 

R,  witnefs.  G.  N.  P. 

S,  witnefs. 

Or  the  creditor  may  give  the  following  at- 
teftation  on  the  back  of  the  bond  of  relief, 

*  I  acknowledge -that  this  bond  of  relief  has 

*  been  duly  intimated  to  me,  at  the  time  of  re* 

*  ceiving  the  principal  bond,  within  narrated  ; 

*  and  I  declare  the  cautioners,  B,  C  and  D,  to 

*  be  entitled  to  the  relief  provided  for  them  by 

*  law,  after  the  expiry  of  feven  years  from  this 

*  date.      In  witnefs  whereof,  I  have  written 

*  and  fubfcribed  thefe  prefents  at  Edinburgh, 

*  the  day  of  K '  But  the 
fact  is,  that  neither  of  thefe  forms  are  likely  to 
be  required,  as  the  infettion  of  a  claufe  of  re- 
lief in  the  bond  will  produce  the  fame  effect 
«meh  more  eafily, 

C  4  a*  O^ 


2'.  Oy  Chakoes  arising  from  THfe  St^aT']^  a# 

THB  Gredih^or,  Swe. 

J3(^  to-  two  Creditors  jaint^ 

X  A,  grant  me  to  have  borrowecl  and*  receivecf 
from  Bv  the  fum  of  five  hundred  pounds  Sterling, 
whereof  I  hereby  acknowledge  the  receipt ;  wHicir 
^M  of  five  hundred*  pounds  Sterling',  I  bind  and' 
OBLIGE  me,  my  heirs,  executors  and  fiicceflbrs, 
to  repay  to  the  faid  B,  and  to  C,  joinfty,  and  to 
their  heirs,  executors  or  affignees,  refpeciively,  at 
the  TERM  of  MARTINMAS  next,  &c.  {ju  common 
form.) 

Mond  t6  a  kuSkind  and  ^tije^  m  conjtmct  Jee  and 
Bferent^  and' to  tfie  heits-Tnalt  of  the  marriagey 
infecy  i^c. 

I  A,  GRANT  me  to  have  borrowed*  atld  receiv- 
ed from  B  the  fuQl  of  five  hundred  piounds  Ster- 
Kng,  whereof  f  hereby  axrkriowledge'  the  receipt ; 
tvi^iCH  SUM  of  five  hundred  pounds  Sterling,  I 
hereby  bind  ahd  oblige  me,  my  heifs;,  executfors 
and  fucceffors  whatfoever,  to  content  and  pay  to 
the  faid  B,  and  C  his  fpoufe,  and  the  longeft  lrve» 
of  them  two,  in  conjunfl:  fee  and  liferent,  for  the 
y  faid  C,  her  liferent  ufe  of  the  interefl  thereof  on- 

ly, in  the  event  that  (he  fliall  furvive  her  faid  huf- 
band,  and  to  the  heirs-male  to  be  procreated  be- 
twixt them  in  fee ;  whom  failing,  to  the  faid 

B, 


B^  hk'  o^et^  heirs-male  ot  affignees  whon^evcr  ^ 
AN©'  THAT  at  the  term.of  Martimnas  next ;  with> 
the  s-^w  et  one  hundred- pounds  Sterling  of  Mquiu 
dfet«*  expenfes-,  in-  cafe  of  failure ;  together  alfo^ 
witti*  die  d!ue  and  leg^f  kitfereft  of  the  fairf  prinei- 
pal'  fum,  froiH  the  date  hereof  to  the  feid'  term^  of 
payment;  and  thefeaft?er  during  the  not-pay  menff 
ef  the  faitf  principaP  f<im  ;  and  that?  at  two  termsf 
m  the  year,  Martinmas'  and  Whitfunday,  i(i*  equal 
portion's,  beginning  the-  ftrft  term's  payment  of 
Ae  intereft  of  ffie  feid  prmcipal  fum,  at  the  t?er0t 
of  Martinmas  next,  for  the  half-year  preceding, 
and  fo- forth. termly  thereafter;  with  this  provn 
sioN,  that  it  (hall  be  lawful  to,  and  in  the  power 
of,  the  faid  B,  by  himfelf  alone,  and  without  the 
coiifent  of  the  feid  C  his  fpoufe,  to  uplift  the  faid 
principal  fum,  as  well  as  the  interefl  thereof,  and 
penaky,  if  incurred ;  to  difeharge  thefame;  and 
to  do  all  dflrgence  for  recovering  thereof,  in  thd 
feme  manner  as  if  this  bond  had  been  conceived 
fimply  to  Mm,  his  heirs  and  executors:  but 
DECLARING,  that,  iii  that  cafe,  hefliaK  be  hold- 
Elf  and  oBLiGEDf  to  rcempFoy  the  fame  on  other 
fufficient  fecurity,  at  his  difcretion ;  and  fhall 
take  the  rights  and  fecurities  thereof  conceived 
to  himfelf  and  his  faid  fpoufe,  and  the  heirs-male 
to  be  procreated  betwixt  them,  in  the  terms  be- 
fore exprefled :  and  declaring  also,  that,  if 
the  faid  B  fhall  happen  to  die  while  this  prefent 
fecurity  is  ouiftanding,  the  liferent  herd)y  pro- 

vjided 
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Vided  to  the  faid  C,  and  the  fee  taken  to  the 
heirs-male  of  their  marriage,  fhall  be  underilood 
to  be  in  implement,  pro  tanto^  of  th^  obligations 
incumbent  on  the  faid  B,  by  his  marriage  cpn- 
traft  with  the  faid  C,  of  date  :    And  I 

CONSENT  to  the  REGISTRATION  hereof  in  the 
tooks  of  Council  and  Seflion,  or  other  Judges' 
books  competent,  that  letters  of  horning,  on  fi:^ 
days'  charge,  and  all  other  execution,  may  pafs, 
upon  a  decree  to  be  interponed  hereto  in  com- 
inon  form;  and,  for  that  purpofe,  I  conftitute 

my 
prpcurators,  &c,     In  witnefs  wherepf,  &c. 


Bond  io  one  in  Liferent^  and  to  another  in  Fee. 

We,  a  and  B,  grant  us  to  have  inflantly  bor^ 
rowed  and  received  from  C  the  fum  of  one  thou- 
fand  pounds  Sterling,  being  the  fum  which  D  ad- 
vanced with  his  daughter  to  the  faid  C,  on  his 
entering  into  ih?  marriage-contrafl:  with  her,  of 
date     .  J  WHICH  sum  of  one  thoufand 

pounds  Sterling,  we,  the  faid  A  and  B,  bind  and 
OBLIGE  us,  conjui^aiy  and  feverally,  and  our 
heirs^  executors  and  fucceffors  whamfoever  (re? 
nouncing  the  benefit  of  difcufling  our  faid  heirs, 
of  whatever  kinds,  in  order  or  priority),  to  con-f 
tent  and  pay  to  the  faid  C,  in  liferent,  and  to  E, 
|he  only  child  procreated  pf  the  marriage  betwixt 

th^ 
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the  faid  C,  and  the  daughter  of  the  faid  D,  ir^ 
fee  ;  whom  failing,  to  the  faid  C,  his  heirs  and 
affignees  whomifbever,  at  the  term  of  Martinma$ 
»ext ;  with  a  fifth  part  more  of  the  faid  princi- 
pal fum  of  liquidate  expenfes,  in  cafe  of  failure ; 
together  with  the  due  and  leg?il  intereft  of  the 
faid  principal  fum,  from  the  date  hereof  to  the 
faid  term  of  payment,  and  termly  and  propor- 
tionally thereafter,  during  the  nol-payment  of  the 
faid  principal  fum  ;  and  that  at  two  terms  in  the 
year,  Whitfunday  and  Martinmas,  by  equal  por- 
X\\  hs  ;  WITH  this  provision,  that  it  fhall  be  in 
the  power  of  the  faid  G,  by  himfelf  alone  (though 
he  be  only  liferenter),  and  without  the  confent 
of  the  faid  E,  to  uplift,  receiye,  difcharge,  and 
do  diligence,  for  recovering  payment  of  the  fums 
of  money  hereby  due,  or  to  affign  and  convey 
the  fame  in  the  fame  manner,  and  as  freely  as  if 
he  had  been  imiimited  fiar  thereof  \  he  being  al- 
ways bound  tp  reemploy  th^  fame,  in  terms  of  the 
faid  contraft  of  marriage;  but  .with  which,  or 
the  application  of  the  laid  fums,  when  uplifted 
from  us,  pr  pur  forefaid§ ,  we  are  npways  to  be 
concerned,  or  anfwerable  in  any  manner  of  way, 
nor  further  than  for  once  and  fingle  payment  to 
the  laid  C,  pr  his  ailigneesjr  in  cafe  he  (hall  up- 
lift or  affign  the  laid  fums  hereby  due  ;  and  we 
coNSiNT  to  the*  REGISTRATION  hcrcof  in  the 
t)ooks  of  Council  and  Seffion,  or  other  Judges'' 
bpoks  cppip^tent,  to  fiaye  a  decree  interpone4 
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beseto,  aiitboxiflng  letters  of  horntng^^  Oift  &K 
days*  cbatge,  and  all.  other  execution  necei&ry  t^ 
fattow  thsreon,  in  common  fbrn^ ;  and^  b^  iliat 
porpofe,  we  constitute 

In  witsie&  wkeneo:^  &c» 


Smti  mihf  ;  2.  fhrni  both  P^inc^pal  ami  Interest, 

I  Ay  g^rant  me  to  have  borrowed  from  B;»  the 
fttQ»  of  five-  hundred  pounds  Sterling,  whereof  I 
hereby  acknowledge  the  receipt ;  which  sum  of 
fke  httfid^ed  pounds  SierUng,  I  bind  and  osligs 
me^  my  heirs»  executors  and  Aiccefibrs  wfaomfo*. 
.cxeri  peiKwmciug  the  benefit  of  difcufiion,  to  eon* 
tent  and  repay  io  the  hid  B,  his  heirs  atid  affig<-. 
nees  (fecluding  his  executors).  [2%t>  is  fiefbrm 
"OsAen  Ike  exeeitiors  are  to  he  ejiQhtdedfta^  ^wprin^ 
dpai  sum  oniy  ;  Ind  sometimes  the  creditcfr  cdrriea 
ike  eMbisianJiertker^  and  cuts  offtiie  execistorfrxmb 
the  mterest  as  weM  as  the  principal  simi ;  and  where 
ibis  is  intended^  the  clause  mU  be  thus  compressed  :^ 
(*  Seciuding  hi?  executors  not  only  from  the  faid 
^  principal  fum,  h^i  alfo  from  any  intereft  or  ex- 
^  penfe^  that  may  fall  due,  or  be  incurred  in  yir-< 
*  tae  hereof. ')  Anb  that  againfl:  the  t^m  of 
Maritnoias  next,  with  the  fum  of  one  hundred 
pounds  Sterling  of  liquidate  expe)(lfes.  in  cafe  of 

'  failure^; 


1 

'btlure ;  togetlier  Wo  wkh  the  4ue  and  It^  ta- 
4)eteft  of  the  faid  principal  fum,  from  the  ddl6 
hereof  to  tbe  forefaid  term  of  payment,  and  year- 
ly^  termly,  and  continually  thereafter,  during  the 
not  payment  thereof:  And  I  consent  to  the 
ILEGisTRATiON,  &c.  (tu  common form.) 


BmdioaTulBr. 

{  A,  grant  me  to  have  borrowed,  and  inftanily 
tecdived  from  B,  as  tutor  for  C^  and  on  his  a^c- 
count,  the  fam  of  five  hufidred  pounds  SterjU^g, 
!*hereof  I  hereby  acknowledge  the  receipt ;  which 
suifl  of  five  hundred  pounds  Sterling,  with  iatereft 
•tkereaf,  from  this  date  to  the  term  of  payment 
underwritten,  I  bind  and  oblige  me,  my  faeirs, 
executors  and  fucoeflors,  to  r^pay  to  the  faid  C, 
his  heirs,  executors  or  aflignees,  or  to  tlie  faid  B, 
his  tutor,  for  his  behoof,  at  the  term  of  Martin* 
mas  next,  with  the  fum  of  oiaie  hundred  pounds 
Sterling  of  liquidate  expenfes  in  cafe  of  f^lure, 
ice.  {m  common  form. ) 


Bcmd  to  u  Oyratot. 

The  ftyk  of  the  bond  to  a  curator,  in  the  fome 
way  with  the  bond  to  a  tutor,  acknowledges  the 
receipt;  of  the  money  from  the  curator  f  and,  in 

the 
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the  obligatory  part,  takes  the  debtor  bo\ind  to  psty 
to  the  minor,  his  heirs,  executors  or  aflignees,  or 
to  the  curator,  as  in  the  preceding  example. 

Bond  to  Trustees. 

t  A,  grant  me  t6  nave  borrowed,  and  inflant*^ 
ly  received,  the  fum  of  five  hundred  pounds  Ster- 
h'ng  from  B,  fador  f6r  C  and  D,  a  quorum  of 
the  truftees  appointed  by  E,  for  managing  his  per-* 
fonal  eftate,  for  certain  ends  and  purpofes  Aien- 
tioned  in  a  truft-deed  executed  by  him  in  their  fa* 
vour,  and  in. favour  of  certain  other  perfons, 
whereof  the  major  part  of  the  accepters  are  de- 
clared to  be  a  quorum,  dated  :  which 
SUM  of  five  hundred  pounds  Stetling,  I,  by  thefe 
prefents,  bind  and  oblige  me,  my  heirs,  executors 
^nd  fuccefTors  whomfoever,  to  repay  to  the  faid 
C  and  D,  and  to  the  other  truftees  nominated  by 
the  faid  deed  of  truft,  who  (hall  furvfve  and  ac- 
cept thereof ;  or  to  the  affignees  of  the  faid  truf- 
tees, or  their  fucceflbrs  in  office  ;  or  to  the  faid 
B,  their  fador,  in  their  name  >  or  to  any  fucceed- 
ing  fador  to  be  appointed  by  the  faid  truftees  ; 
AND  1  HAT  at  and  againft  the  term  of  martin-* 
MAS  next  \  with  the  sum  of  one  hundred  pounds 
Sterling  of  liquidate  expenfes  in  cafe  of  failure  j 
ToGi.THER  viriTH  t'»e  due  and  lawful  intereft  of 
the  faid  principal  fum,  from  the  date  hereof  to 
the  laid  term  of  payment,  and  yearly,  termly,  and 

continually 
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continually  thereafter,  during  the  not  payment  of 
the  faid  principal  fum;  with  this  provision 
ALWAYS,  that  upon  payment  of  the  faid  principal 
fum,  intereft  thereof,  and  liquidate  expenfes,  if 
incurred,  a  difcharge  by  the  quorum  of  the  faid 
truftees,  or  by  their  faftor  for  the  time,  ftiall  be  a 
fuflBlcient  exoneration  to  me  of  this  prefent  bond, 
and  of  the  fums  herein  contained,  without  any  ne- 
ceffity  for  me  to  inquire  into  the  application  there- 
of,  or  to  fee  the  fame  applied  to  the  ends  and 
purpofes  of  the  faid  truft-right.  And  I  consent 
to  the  REGISTRATION  hereof,  &c.  (in  common 
form.) 

Another  Ea:ample  of  a  Bond  to  Trustees. 

I  A,  grant  me  to  have  borrowed  and  received 
from  B  and  C,  the  fum  of  one  thoufand  pounds 
Sterling,  of  which  I  hereby  acknowledge  the  re- 
ceipt ;  WHICH  SUM  of  one  thoufand  pounds  Ster- 
ling was  formerly  vefted  in  government  funds, 
in  the  name  of  the  faid  B  and  C,  as  truftees,  for* 
paying  the  intereft  of  the  faid  fum  to  D  and  bis 
affigns,  for  and  during  the  term  of  his  natural 
life }  and  from  and  after  bis  deceafe,  then  to  pay 
the  fame  to  E,  his  wife,  and  her  affigns^  for  and 
during  the  term  of  her  natural  life;  and  from  and 
after-the  deceafe  of  the  faid  D,  and  £  his  wife,  in 
truft,  to  pay  the  faid  fum  of  one  thoufand  pounds 
Sterling  to  the  child  or  children  of  the  faid  D,  and 

a  E 


£  bk  miky  as  mentioned  in  a  fetdement  nmde 
tprevious  to  the  marriage  of  the  faid  D.and-E,; 
(and  in  default  of  ifueh  iffue,  to  pay  the  faidibin, 
.or  transfer  the  ftpcurities  on  which  the  fum  Aiall 
ibe  vefted,  unto  the  executors,  admlniftratons.and 
Affigns  of  the  faid  D ;  and  which  &um  of  onie 
fhoufand  pounds  Sterling,  •  now  borro^^d  and.re- 
jceived  by  me,  I  bind  and  oblige  myfelf  aad.n^ 
Jieirs,  executors  and  fucceffors  whatfoever,  (re«> 
'nounciog  the  benefit  of  difcuiliqg  my  heirs  .of 
-whatfoeirer 'kind,  in  order  or  priority  J,  tocoK- 
TENT  and. REPAY  to  the TaidrB^ndC,  ES  truftcfis, 
and  in  truft  to  the  fpecial  ufes  and  purpcyfes  be- 
fore mentioned,  as  the  fame  are  fully  exprefled  in 
the  faid  fettlement,  made  previous  to  the  marriage 
of  the  faid  D,  and  E  his  wife ;  to  which  fettle- 
rment  reference  is  hereby  ^ad ;  and^thatat  the  term 
.^f  Martinmas  next ;  With  the  fam  of  two  hundred 
.pounds  Sterling  of  liqmdateexpenfes,  in  c^e^of 
faihire;  together  AJLso.with.thexlue  and  legal 
interefl  of  the  faid  .principal  fum,  from  this  date 
•to  the  faid  term  of  payment,  and^yearly,  termly, 
aad  contiauaUy  thereafter, /during  thenot;pay- 
i meat  of  the  fame;  But  in  cafe  of  the  deceafe  of 
the  faid  £,  wife  of  the  faid.  D,  without  la  child  or 
children  procreate  of  the  marriage  betweeaher 
^ftnd  her  faid  hufband,  and  in  life  at  the  time  of 
her  deceafe,  •  whereby  the  purpofes  of  the  forefaid 
trtift  wiilbeat  anend ;  then,  and  in  that  case, 
I,  the  faid  A,  bind  and  oblige  inyfelf  and  my 

I  forefaids. 


forefaids^  to  pay  the  farefaid  inxfi  of  loool.  Stea- 
ling to  the  faid  D  himf^f?  his  heif  s^  e-sQcatorjs  i^ 
aflignees  (the  term  of  payment  thereof  above  fti* 
pulated,  being  firfl:  come  and  bygone),  under  the 
penalty,  and  with  interefl,  'in  manner  above  ex- 
preiTed ;  and,  in  which  event,  it  is  hereby  de- 
x:lar£:b,  that  the  admlniibratiodA  of  4Jhe  laid  B 
aad  C,  ^i  the  forefaid  fum,  Audi  cherea^r  ceaCb 
and  det^^ne,  and  the  fuias  hereby  due  become 
the  fole  axKl  uniimited  propefCy  pi  the  laid  P. 
And  I  CONSENT  tpi&he  registration  hereof  in 
die  books  of  CouAcii  ?ind  Seflion^  orother  Judgets' 
bodks  competent,  that  letters  of  hornisg,  oa  fix 
days'  cbarge,  a/nd  all  >o£ber  eKOcudon  aeceflfary, 
may  pa&  oq  a  dj»:ree  to  fellow  hereon^  in  .QEun-, 
mon  form^  ^md  for  tha^  purpofe^  I  constitute 

MY  PROCURATORS,  &c.    In  wltncfs  whereof,  &c. 


Bond  to  a  Factor. 

I  A,  grant  me  to  have  borrowed  from  B,  a& 
fador  for  C,  under  a  fadory  of  date  , 

recorded  ,  the  fum  of  five  hundred 

pounds  Sterlings  vrfiereof  i  acknoidedge  the  re- 
ceipt;  WHICH  sum  of  five  hundred  pounds  Ster- 
ling, I  BIND  and  OBLIGE  me,  my  heirs,  executors 
and  fucceffors,  to  repay  to  the  faid  C^  his  heirs, 
executors  or  aflSgnees,  or  to  the  faid  B,  his  faftor, 

VOL.  :v.  D  for 
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for  his  bthoof,  and  xttAr'at  the  term  of  Martin- 
mas  next,  &c.  (in  comrtumform?) 

Another  Form. 

'  I  A,  grant  me  to  have  borrowed  and  received 
from  B,  factor  for  C,  under  2i  fadory  of  date 

,  recorded  -  ,  the  fum  of 

50ol.  Sterling,  whereof  I  hereby  acknowledge; 
the  receipt;  which  syM  -of  500I.  stbrjukg,  I 
BIND  and  OBLIGE  me,  my  heirs,  executors  and 
fuccefibrs,  to  repay  to  the  faid  B,  for  behoof, 
of  the  faid  G  his  conftituent,  or  of  the  heirs, 
executors  and  affignees  of  the  faid  C,  anh  that 
againft  the  term  of  Martinmas  next,  &;c. 

Bond  to  a  Corporation. 

I  A,  grant  me  to  have  borrowed  and  receiv- 
ed from  B,   box-mafter  of  the  incorporation  of 

,  the  fum  of  looL  Sterling,  being 
part  of  the  funds  of  the  faid  incorporation,  where* 
of  I  hereby  acknowledge  the  receipt;  which 
^UM  of  looL  sterling,  I  hereby  bind  and  ob- 
lige myfelf,  my  heirs,  executors,  and  fucjceflbrs^ 
to  REPAY  to  the  faid  B,  prefent  box-mafter  of  ^ 
the  faid  incorporation,  or  to  his  fuccefibrs  in  office 
for  the  ufe  and  behoof  of  the  faid  incorporation. 


J 


or  to  his  aflignees,  an^  tiIat  at  the  terttit  cf,  &o 
(ift  (Hmimon  fomti) 


Band  to  a  Wife^  exchding  /^  jus  maHti. 

I  A^  grant  me  to  have  borrowed  and  feceivect 
from  B,  wife  to  C^  the  fum  of  500K  Sterlings 
of  ^hich  I  hereby  acknowledge  the  receipt  ^ 
which  fum  of  500!.  Sterling  was  provided  to  the 
faid  B,  by  M,  her  father,  exclufive  of  the  71^ 
mariH  of  her  prefent  or  of  any  future  hufband, 
and  declared  to  be  an  alimentaty  fund  for  her 
own  ufe  and  behoof^  unaffe£lable  by  the  debts 
or  deeds  of  her  huiband,  in  manner  more  fully 
exprefled  in  a  bond  of  providon  execut^^d  by  her 
faid  father,  of  date  ,  recorded  \ 

and  which  money  has  b^en  lent  dut  to  D,  on  a 
bond  by  him  to  the  faid  B,  excluditig  the  JM 
martti  of  her  hufband,  and  declaring  the  fame  to 
be  an  alimentary  fund  for  hef  in  terms  of  her  fa- 
ther's fettlement;  and  which  fufti  of  500I.  Ster- 
ling, I  bind  and  oblige  me,  my  beir$,  executors 
and  fucceiTord,  to  repay  to  the  faid  ^  ber  heirs^ 
executors  or  afligneeSj^  (exptelsly  f<^Qluding  the 
jm  maritiziiA  power  of  adminiftration  of  the  faid 
D,  her  faufband,  or  of  any  future  huiband),  and 
tHAT  againft  the  term  of  Martinmas  next^  vrrvti 
tool.  Sterling  of  liquidate  penalty  in  c^fe  of  fait* 
«re,  AND  the  legft)^  iatereft  of  the  (Dii^  principal 

D  %.  fum 
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fam  from  the  date  heredF,  to  the  fald  te^rm  of 
payment,  and  termly  and  contimially  thereaftery 
during  the  not  payment  thereof;  providing  and 
DECLARING,  (as  It  i»  exprcfsly  provided  and  de- 
clared in  the  Settlement  by  her  faid  father  above 
mentioned),  that  no  debt  or  deed  of  the  faid  D, 
her  hufband,  or  of  any  future  hu&and,  ihall  in  * 
any  way  affe^  or  burden  this  prefent  bond,  or 
the  fums  of  money,  hereby  due;  But  the  feme 
ihall  remain  to  her  as  an  alimentary  fund,  free 
of  fuch  debts  or  deeds ;  and  further  ixecIiA- 
RiNG,  that  all  difcharges  or  conveyances  of  the  ^ 
fums  of  money  herein  contained,  grsmted  hy  her- 
felf  alone,  and  without  the  confent  of  her  huf*- 
band,  fhall  be  held,  valid  and  fafficient  for  dif- 
charging  or  conveying  the  principal  fum,  intereft 
arifing  thereon  from  time  to  time,  and  penalty 
above  fpecified*  .And  I  consent  to  the  regis- 
tration, hereof,  &c*  Qn  c(mmon  Jorm.) 

"Bmid  "where  tWHebt  arises  from  a  Settlement  of 

Accounts* 

I  A,  confidering  th^t  fron^  an  account  of  debit 
and  credit,  betwixt  B  and  me,  fitte4  ^iid  doc- 
queted  by  us  of  date  ,  it  appears  that  i 

flood  indebted  to  him,  a$  at  the  term  of  Whit- 
funday  laft,  in  the  fum  pi  50QI.  Stfsrlingj  there- 
fore, I  hej^by  bind  and  oblige  me,  my  heirs,, 
executors  and  fucce^grs,  to  repay  tp  the  laid  B, 

hi^ 


<  * 
his  heirs,  exedutors  or  aiSgneesv  the  faid  balance 

of  ^ooL  Sterling,  an  jo  that^gainft  thef  term  oF 
Martinmas  n^xt,  ttriTHtbe  fom  of  one  hui9dr£6 
FOUNDS  ST£Ri.iKG  of  liquidate  penalty  in  cafe  of 
failure,  AND  the  lavrfuHatereft  of  the  laid  prin- 
cipal fum,  from  the  faid  term  of  Whitfunday  to 
the  faid  term  of  payment,  and  yearly  and  con» 
tinually  thereafter,  during  the  not  payment  of  the 
faid  principal  fum.  And  I  consent,  &c.  (m 
cmnmonJvrmJ) 

Or  in  this  Fomu 

I  A,  acknowledge  that  I  am  juftly  indebted  tp 
B,  in  the  fum  of  looL  Sterling,  as  contained  in 
an  account  of  furnifhings,  commencing  the  , 
and  ending  j  which  sum  of  lool. 

STERLING,  &c.  (m  comnon  fovnu) 

3.  Of  Changes  arising  from  the  Cause  oif 

Granting,  &c. 

Bond  "whe^^e  the  Debtor  cfwes  other  Sums  to  the 

Creditor^ 

In  x\m  cafe,  the  following  claufe  will  be 
introduced  immediately  before  the  claufe  of  re- 
giftration,  *  And  it  is  hereby  declared,  that  the 

*  fums  contained  in  this    ond,  are  over  and 

*  above   the    fums   c'.;nained   in   a   bond   of 

D  3  \  date,' 
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*  date,  •  &€.  OR,  *  It  is  hereby  declared,  that 

*  as  this  bond  is  granted  for  money  inftantly 

*  borrowed,  as  above  exprefled,  it  fhall  in  no 

*  fhape  be  confidered  as  a  voucher  of  any 

*  former  debt,  or  of  any  other  tranfadion  that 

*  may  have  taken  place  betwUt  nae  ?md  the 

*  faid  B. ' 


^ond  "where  the  Creditor  owes  Sims  to  the  Debtor^ 

In  the  fame  manner  here,  a  claufe  explanas- 
tory  of  the  tranfaftion,  (which  will  come  in 
immediately  before  the  claufe  of  regiftr«don) 
may  be  proper,     *  And  it  is  hereby  declared, 

*  that  the  granting  of  this  bond  of  borrowed 

*  money,  ihall  in  no  way  preclude  me  from 

*  demanding  from  the  faid  B,  or  his  forefaids^ 
^  fuch  fums  as,  on  a  fair  ftatement  of  accounts 

*  betwixt  uSjj  fhall  be  found  to  be  due  by  him 
Vtom^,' 


1 

pond  for  tfie  Price  of  an  Estate  payabk  in  parts ^  ' 

I  A,  do  hereby  acknowledge,  that  although 
the  difpofition  granted  to  me,  of  this  date,  by  B, 
@f  §n  and  v^holQ  bears  my  having 

advanc^4 
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adiranced  and  paid,  as  at  the  term  of  Whitfunday 
lafl:,  to  the  faid  B,  the  fum  of  aoool.  Sterling, 
being  the  (tipulated  price  of  the  faid  lands ;  yet, 
in  h€t^  I  have  hitherto  paid  no  part  of  the  faid 
price,  the  fame,  with  intereft  thereof  from  Whit- 
fnnday  laft,  being  ftill  due  by  me ;  Therefore 
I  hereby  bind  and  obligb  me,  my  heirs,  execu- 
tors and  fucceffors  whomfoever,  to  content  and 
PAY  to  the  faid  B,  his  heirs,  executors  or  aflig- 
nees,  the  forefaid  price  of  2000I.  Sterh'ng,  at  the 
teems,  and  by  the  proportions  following,   viz. 
5Qol.  Sterling  thereof  at  the  term  of  Martinmas 
next;  the  like  fum  of  500I.  Sterling  at  the  term 
of  Whitfunday  1801  ;   and  the  fum  of  loooK 
/Sterling,  in  full  and  complete  payment  of  the  faid 
fum  of  2000I.  Sterling,  at  the  term  of  Martinmas 
;i8oi ;  WITH  a  fifth  part  more  of  each  of  the  faid 
feveral  fums,  of  liquidate  expenfe,  in  cafe  of  fail* 
ure ;  together  also  with  the  legal  intereft  of 
the  faid  three  fums,  from  the  faid  term  of  Whit- 
funday  laft  bypaft,  to  the  refpeQive  terms  of  pay- 
ment of  the  faid  fums,  and  yearly,  termly,  and 
continually  thereafter,  during  the  not  payment 
of  the  faid  refpefliive  principal  fums.      And  I 
CONSENT  to  the  REGISTRATION,  &c.  (in  comnum 
form.)  :  1 

D  4  Ban4 
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Bmdfar  Part  of  ^  Price  bf  LMds  refdined  &U 
IficUrnhrances  are  ckartd^  (ytiik  tt  Fotc&r  t0  ffie 
PurcJiaser  to  Apply  the  retained  PHte  M  ikctt 
Pvrpdse^^  and  M  Part  of  the  Progress  be  te-^ 
covered^ 

I  A,  do  hereby  ACKN6wL£6Gfi  arid  tlEtlA*^, 
tliat  although   the  difpbfiti6rf  of  the  Jaftds   6f 

•  ,  granted  by  B  to  riae,  of  thfe  date, 
bears  tliat  I  have  advanced  and  paid  td^  ftimr  th^ 
film  of  7300I.  Sterling,  as  the  agreed  ytit^  of 
the  faid  lands,  with  the  legal  intefeH:  thereof 
from  the  term  of  Whitfunday  }  yet,  I  ant 

flill  indebted  to  him  in  a  balance  of  ^61dh  Ster- 
ling, \eith  intereft  thereof  from  Martifttnas  lafff  ; 
-WHICH  SUM  is  left  in  my  hands,  till  certain  debt^ 
and  diligences  afieding  my  purchafe  (hall  be  purg- 
ed  and  extinguiihed,  and  till  certain  \vrits  atid 
pieces  of  the  progrefs  are  delivered  up  to  tne ; 
jaiND  it  being  reafonable  that  he  fhould.be  fecufed 
in  the  faid  bafahce  of  the  price,  upon  the  condi- 
tions underwritten  ;  therefore  I,  by  thefe  pfe- 
fcnts  (but  with  aiid  under  the  provifions  and 
conditions  underwritten,  and  no  otherwife),  bind 
and  OBLIGE  me,  my  heirs,  executors  and  fuccef- 
fors  whatfomever,  to  make  payment  to  the  faid 
B,"  and  to  his  heirs  and  Sffignees,  (fecluding  his 
executors,  not  only  from  the  faid  principal  fum, 
but  alfo  from  any  intereft  or  expense  which  may 
become  due  hereon)  of  the  faid  sum  of  202ol. 

8TER- 
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griKiA'^G  tettriitttii^  6f  the  faid  price,  and  that 
at  the  tetrti  of  Msirfhwhas  next ;  with  404I. 
Stdrliii^  6f  liquidate  expensed  in  cafe  of  failure, 
TaOETHiit  with  the  due  and  legal  ihtereft  of  the 
&id  prihdptil  fam  ftdrh  Martinmas^  laft,  to  the 
fbtef^id  trirnt  of  payment,  and  yearly,  termly  arid 
propbrtionafly' thereafter,  doting  the  not  payment 
thereof  J  Btrf ,  with  this  provi^io^i  always,  as 
it  is  hereby  expreftly  provided  and  oEGLAk- 
iD,  that  the  feid  B  ftail  be  holden  and  obliged, 
atone  and  the  fame  titne,  to  purge  and  diiburden 
the  faid  hnds,  pi^chafed  arid'  acquired  by  ifne, 
6f  all  debts,  diRgence^  jlnd  incdmbratlces  what- 
ever,  that  do,  or  may  afFeft  the  fame ;  and,  if  he 
f;adl  therein,  it  fliall  he  la^ftil  to  me  to  apply  as 
much  of  the  faid  remirining  pried  as  fhall  be  ne- 
ceflTary  for  that  purpofe,  and  to  take  the  rights  to 
the  faid  debts  in  riiy  favour  for  further  fecuriiy 
of  my  pur  chafe ;  but  fo  as  the  faid  debts  may 
not,  hereafter,  affeft  the  faid  B,  his  perfon,  ot 
any  other  feparate  means  and  eftate  belonging  to 
him,  except  in  the  cife  of  eviction  of  the  faid 
purchafe ;  and  with  this  provision  also,  tTiat 
the  faid  B  (hall  be  holden  and  obliged,  before  I 
{hall  be  bound  to  make  payment  of  the  faid  re- 
maining price,  either  to  him,  or  to  the  creditors 
whofe  debts  may  affe£l  the  faid  lands,  to  recover 
^md  deliver  up  to  me,  the  two  difpofitions  of  the 
faid  lands  which  are  necefTary  for  completing  the 
progrefs  of  the  writs,  and  which  are  particularly 
I      ^  conde- 


condefcended  on  in  the  foreiaid  difpofidon^  .grant-v 
cd  by  the  faid  B  to  me^  and  in  the  inventory  of 
"writs  relative  thereto,  %ned  by  me  of  this  date  ;i 
OR,  if  the  principals  cannot  be  recovered  and  de- 
livered up,  he  (hall  at  leaft  obtain,  and  deliver  to 
me,  proper  decrees  of  proving  the  tenor  of  the 
fame,  on  his  own  expenfe ;  and  declaring 
ALSO,  that  if  be  fhall  negled  to  procure  the  faid 
principal  deeds,  or  provings  of  the  tenors  there- 
of, betwixt  and  the  faid  term  of  payment,  it  fliall 
be  lawful  to  me  to  infifl:  in  a  proving  of  the  tenor 
thereof  in  my  own  name,  and  to  dedud,  from, 
the  fums  hereby  due,  the  expenfe  I  may  be  put 
to  in  obtaining  the  fame.  And  I  consent  to  tly: 
REGISTRATION  hcrcof  in  the  books  of  Council 
and  SeiSon,  or  other  Judges'  books  competent;^ 
that  letters  of  horning  on  fix  days  charge,  and 
all  other  execution  nece0ary,  may  pafs  on  a  de- 
cree to  be  interponed  hereto,  in  common  form,: 
And  for  that  purpofe,  I  constitute 

my  procurators, 
&c*    In  witnefs  whereof,  &c. 


Bond  foi^  T^art  of  the  Trice  of  Lands  retained  to 

amxi:&  an  Afinuity. 

1  A,  do  hereby  acknowledge  and  declare, 
that  notwithftanding  the  right  and  difpofition, 
dated  p  of  the  lands  of  ,  grant- 

td 
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ed  by  B  to  me,  bears,  that  I  have  made  payment 
to  him  of  i8icl.  Sterling,  as  the  price  of  the 
faid  lands,  with  the  intereft  thereof  from  Whit- 
funday  laft  ;  yet  I  have  only  made  payment  to  him 
of  1  oK  Sterling  of  the  faid  price ;  the  true  ftate 
of  the  cafe  (landing  as  follows : — C,  the  former 
proprietor  of  the  faid  lands^  having  exppfed  the 
fame  to  fale,  in  the  month  of  May  laft,  by  public 
roup,  they  were  purchafed  by  the  faid  B,  at  the 
price  6f  iSool.  Sterling,  conform  to  articles  of 
roup,  and  a  minute, of  preference  thereon,  in  fa- 
vour of  the  faid  B,  'declaring  him  purchafer,  dat- 
ed ;  by  which  articles  of  roup,  and  minute 
of  preference  thereon,  it  is,  amongft  other  things, 
declared.  That  the  faid  price  of  iSool.,   there 
offered  and  accepted,  fliould  bear  intereft  from 
,  during  the  not  payment ;  and  that  the 
puTchafer*s  entry  fhall  be  for  that  crop,  except 
that  the  faid  C  ihall  have  the  pofleflion  of  the 
maniion-houfe,  office- houfes  and  garden  till  Whit- 
funday  ;  and  that  as  E,  mother  of  the  faid 
C,  ftands  fecured  in  a  liferent  annuity  of  47!. 
Sterling,  upliftable  out  of  the  faid  lands  yearly, 
during  her  life,  fo  the  purchafer  ihould  retain  the 
fum  of  940L  Sterling  of  the  price  in  his  hands, 
for  anfwering  the  faid  annuity  till  her  death  ;  and 
the  refidue  of  the  price  is  declared  payable  at 
Whitfunday  .     In  purfuance  of  which  ar- 
ticles of  roup,  and  minute  of  preference,  the  faid 
C  did,  by  bi9  difpofujon,  pf  date  ,  fell 
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wpk&  difpone  to  the  fafd'  ri,  and  Iii»  Befrs  and  af' 
fignees,  heritably  arid  irredeemably,  the  forefaid 
lands  and'  others ;  and  affigned  him  tfo  the  rentd 
for  this  current  crop  and  year  ,  and  grant- 

ed prccuratory  of  refignation,  and  precept  of  fa- 
fine,  for  infeftihg  hitn  irt  ;  in  virtue 
cf  which  precept,  the  faid  6^  has  been'  according. 
If  infeft  J  and,  on  the  other  hand,  the  faid  6 
granted  boiid,  of  dkte  ,  to  the  faid  G,  ob* 
liging  himfelf  and  his  heirs  to  pay  860L  Sterling 
of  the  price  at  Whitfunday  next,  and  the  remain^ 
ing  940L  Sterling  at  the  firft  Whitfunday  or  Mar^ 
finmas  after  the  death  of  the  faid  £,  with  the  iri* 
fereft  of  the  faid  860I.  to  the  faid  C,  from  Whit- 
funday laff,  and  of  the  forefaid  iiferented  part  of 
the  price  to  the  faid  E,  yearly,  during  her  life; 
•with  thi^  proviiion,  that  if  the  faid  E  fliall  be 
found  entitled,  in  virtue  of  her  fccurity  upon  the 
faM  lands,  to  a  greater  yearly  fum  than  the  legal ' 
iutereft  of  the  faid  940I.  Sterling  for  the  timd, 
then,  and  in  that  cafe,  the  faid  B  fliall  have  re- 
tention out  of  the  faid  principal  fum  Iiferented 
by  her,  of  whatever  he  may  advance  to  her  mote 
than  the  legal  intereft,  during  her  life,  with  the 
iniexcft  of  that  advance  from  the  date  of  the  ad- 
vance :  And  which  bond  contains  alfo  a  penalty 
oi  a  fifth  part  more  than  the  faid  principal  fum, 
and  other  ufual  claufes.  Atter  the  completing 
of  ^hich  trahfadion,  the  faid  B  having  agreed  tb 
'make  over  to  me  the  forefaid  lands,  purchafed  by 

him. 
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bim,  apoa  my  relieving  bim  of  t)ie  prl<;e,  ani 
iuljifticuting  my  bond^  i^  the  terms  above  ^«ii- 
tianed,  to  t^  £z^id  C,  in  place  ^of  his ;  and,  upd^ 
paying  him  a  premium  of  lol.  Sterling  of  addjh 
tional  price,  the  faid  B  has  now^  in  implement  of 
this  )a(l  agreement,  granted  a  difpolition  of  dft« 
premUes  in  my  favour,  and  delivered  up  to  me 
the  .progrefs  of  writ^  received  from  his  author ; 
dad  thereupon  t  haye,  on  my  part,  made  payment 
to.hiinpf  the  (aid  premium  of  loL  Sterling,  an^ 
hay.e  retired  and  deiiyer^d  up  to  hrim  the  bond  a- 
boye  me;i]tt}Qned,  granted  by  bim  for  the  i^rke  t9 
ibe  £iid  Cy  who  has  at  this  term  ^qcepted  fron^ 
;rne  the  faid  fum  of  86ol.  Sterling,  with  interefit 
from  Whitfunday  laft^  being  tbat  piirt  Qf  the  priqe 
cf  th<?  laid  lands  which  is  unliferented ;  and  hay 
condefcepded  and  agreed  to  accept  of  tbi$  prefei^ 
JtiQiKl.  for  (be  faid  liferented  price  yet  uppatdjS 
^'her^fpre.it  is  rdaionable  that  I  :ibouId  fta^d  bo;aii4 
^  Planner  un4€r  written  :  Avp  therefoe.I,  by^ 
ibefe  .pr^fent^y  bind  and  oblige  qie,  my  hein 
f^id  fa^e^Orprs,  to  content  and  pay  to  the  faid 
jC,  aind  his  heirs,  executors  or  allignees^  the  £ore» 
jfaid  fum  of  940L  Sterling,  2^  the  faft  term  ^f 
iWhitfuaday  or  Martinmas  next,  ^nd  immediately 
after,  the  4eath  qf  the  faid  £,  with  a  fifth  pait 
.more  of  liquidate  expenfes,  ip  cafe  of  failure; 
And  further,  I  bii^o  ^d  oblige  zne  aj)d  my 
forefasids,  to  make  payment  to  the  f^iid  £,  yearly, 
at  the  term  of  Whitfunday,  during  l|er  life,  of 

the 
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the  fum  of  4^k  Sterling,  as  the  prefent  legal  m-- 
tereft  of  the  faid  priticipal  fum  ;  and  to  dontitide 
the  payment  of  the  like  yearly  fum  to  het  daugh* 
ter,  duriilg  het  life,  iiotnyithftaiidlng  of  ,any  fall- 
ing of  the  prefent  rate  of  intereft  by  law ;  begbi* 
ning  the  firft  year's  payment  at  Whitfunday  , 

for  the  year  preceding,  and  fo  forth  at  Whitfun* 
day  yearly  :  But  with  this  provifion  always,  as  it 
hereby  exprefsly  provided,  that  in  cafe  of  the 
felling  of  intereft  bebw  5  per  centj  whereby  the 
faid  principal  fum  may  not  yield  an  annualrent 
equal  to  the  faid  annuity  of  47K  ;  then,  and  ia 
that  event,  I  (hall  be  entitled  to  retain,  out  of  the 
faid  principal  fum,  at  the  death  of  the  faid  £> 
tivhatever  fums  I  may  have  advanced  for  making 
Dp  the  faid  annuity  of  47L  Sterling  to  her  during 
her  life,  with  intereft  for  thefe  advances,  from 

"  the  dates  of  her  receipts  for  the  fame :  And  with 
this  PROVISION  ALSO,  that  the  faid  C  ihall,  by 

« his  acceptance  hereof,  be  holden  and  obliged  to 
remove  from  the  poflcffion  of  the  houfe,  oiEces 
and  garden  of  ,  and  the  farm  prefently 

in  his  oivn,  natural  pofTeilion,  at  the  faid  term  of 
Whifunday  next,  without  any  warning  or  procefs 
of  temoving  for  that  effeft  :  And  lastly,  I  ob* 
LiGE  myfelf  to  pay  to  the  faid  C,  the  due  and 
lawful  intereft  of  the  faid  principal  fum  from  the 

*iirft  Whitfunday  or  Martinmas  after  the  death  of 
the  faid  E,  during  the  not-payment :  But  it  is 
always  hereby  undeiftood  and  ^bclarjbix^  that 

ia 
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in  cafe  any  iilctimbrances  affe6liilg  the  fafd  lands 
fliall  be  difcovered  to  affeft  the  faid  lands,  it  fhall  be 
lawful  to  me  to  apply  ag  much  of  the  faid  principal 
fum  as  may  be  neceffary  for  difburdening  the  faid 
landsthereof.    And  I  consent  to  the  registrar 

« 

TioN  hereof  in  the  books  of  Council  and  Seffion, 
or  other  Judges*  books  competent,  that  letters  of 
liorning  on  fix  days  charge,  and  all  other  necef- 
lary  execution,  may  pafs,  on  a  decree  to  be  inter- 
poned  hereto,  in  common  form ;  and  for  that  pur- 

J>0fe  I  CONSTITUTE 

my  procurators,  &c.    In  witnefs 
thereof,  &c. 


Bond  far  Part  qfilie  Price  of  an  Estate  retained 
to  anmer  an  Ammty^  jar  which  other  Lands^ 
us  weU^s  the  Lands  sold^  stood  bound. 

I  Ji^  QoyiBiDiB.KitiO  that  B,  as  deriving  right 
from  C,  by  difpoiition  in  his  favour,  dated 
has  fokUand  difponed  to  me.  All  and  Whole  ' 

}  and  which  lands  had  been  purchafed  by  j 

p  from  D,  in  manner  more  fully  mentioned  in 
the  (aid  B's  difpofition  to  me,  dated  .    ;     ,  ' 

containing  the  faid  B's.  warrandice  from  faft  and 
deed,  and  an  aiSgnadon  %o  the  claufe  of  abfolute 
warrandice  contained  ii^  the  faid  C's  difpoiition  to 
B»  but  with  an  exception  froin  the  faid  abfolute 
warrandice  of  two  liferent  anmnities,  payable  out 
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6f  the  faid  lands  and  eftate ;  the  one  a  liferent  art* 
uuity  of  I  ool.  Sterling,  payable  to  D,  and  the  o- 
ther  of  the  fum  of  8oL,  payable  to  E,  jearly  and 
Xermly  during  their  refpcdive  lives;  and  W'hich 
Ivio  liferent  annuities  do  alfo  affed:  certain  parts  of 
the  lands  and  eftate  of  ,  belonging  to  F, 

and  the  lands  and  eftate  of  ^  bHonging 

to  G  ;  fo  that  theare  is  a  proportional  relief  com- 
petent to  the  proprietor  of  the  faid  lands  of  , 
out  of  the  faid  other  ^ates,  in  cpfe  he  fhali  he 
diftrefled  for  payment  of  the  whole  of  the  faid  an- 
nuities ;  as  the  f^id  diipofitson  in  my  favour,  con- 
taining the  other  ufual  claufes,  \^ith  an  affignation 
to  the  rents  from  and  after  ,  v^hich  is  here- 
by declared  to  be  my  entry  to  the  poffeflion  of  the 
faid  lands,  at  more  length  bears :  And  whereas 
it  was  exprefsly  communed  and  agreed  upon,  at 
my  making  the  foresaid  purchafe,  that  I  fliould  re- 
tain in  my  own  hands  the  fum  of  13001.  Sterling  of 
the  agreed  price,  for  my  fecurity  and  relief  of  the 
faid  two  liferent  annuities,  and  any  diftrefs  or  e- 
vi^lipn  that  flight  happen  againft  the  faid  lands, 
or  me,  as  proprietor  thereof,  for  payment  of  the 
fame ;  and  that  I  fhould  grant  this  prefent  bond 
to  the  faid  C,  for  the  faid  retained  fum,  payable 
at  the  term,  and  with  and  under  the  provifions 
underwritten:  Therefore,  I  hereby  bind  and 
OBLIGE  me,  my  heirs,  executors  and  fijcceffors 
whomfoever,  always  with  and  under  the  provifions 
underwritten,  to  content  and  pay  to  the  faid 

C, 
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'C,  arid  his  heirs,  executors  or  afflgnees,  the  fbre- 
faid  furri  of  1300!.  Sterling,  and  that  at  the 
firft  term  of  Whitfunday  or  Martinmas  next  and 
immediately  foUowihg  the  deCeafe  of  the  longeft 
iiver  of  the  faid  two  annuitants  ;  witi^  a6oL  Ster» 
ling  of  liquidate  expenfes  in  cafe  of  failure,  toge- 
ther WITH  the  legal  interefl:  of  the  faid  principal 
fum,  from  the  term  of  Whitfunday  next  to  come» 
yearly  and  termly,t6  the  forefaid  term  of  payment, 
and  thereafter,  during  th«  not-pay ment  j  but  with 
this  pkovxsjON  ALWAYS,  as  it  is  hereby  exprefsly 
PROVIDED  arid  declared,  that,  i&  icsde  the  faid 
C  Ihall  not,  out  of  bis  own  proper  means  and  ef- 
feds,  .regularly  pay  and  clear  off  the  forefaid  an- 
nuities, and  eiach  of  them,  as  the  lame  are  alrea*- 
dy,  or  ihall  hereafter  be,  i«K:urred, .  during  the 
livps  of  the  faid  anauitaht^^  fo^  as  to  prevent  any 
diftrefs  or  real  diligience  againft  the  laid  lands  ojf 

,  for  payment  thereof ;  then,  and  in 
THAT  CASE,  it  fliall  bc  lawful  for  me,  and. my 
forefaids,  to  apply  as  much  ^f  the  faid  retained 
fum,  or  aimualrents  thereof,  due  at  the  time,  as 
inay  be  requifite  for  paying  off  the  faid  two  annu- 
ities, and  each  of  them, .  yearly  and  termly,  as  the 
fame  fliall  be  incurred;  said  to  take  an  aflignatioa 
thereto  6n  payment  of  the  fame :  t)ECi,ARiN<i 
hereby,  that,  whatever  fum  or  fumj  I  fliali  fo  pay 
lon  account  of  the  faid  two  annuities,  or  either  of 
them,  iHall  cpmperifate  and  extinguiflj,  fo  far,  the 
faid  retained  fum  of  1 300I.  Sterlin|f,  Jmd  intcreli: 


'■5-. 
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due  thereupon,  contained  in  this  prefent  bond  j 
arid  I  fhall  be  liable,  at  the  faid  term  of  payment, 
for  fuch  balance  only  as  may  remain  due,  after  de- 
duding  of  the  faid  annuities  fo  paid  by  me.    And 

1  CONSENT  to   the    REGISTRATION,   &C.    {lU  COTJU 

monJoTTn.) 


Bmdjm^  Part  of  the  Tiice  of  an  Estate^  narrate 
ing  the  Articles  of  Roup^  and  providing  for  the 
Case  of  Arrestments  by  Creditors  ;  and  provid- 
ing a  Fund  for  the  Qaim  of  the  Widow. 

•4 

m 
I  A,  CONSIDERING  that  the  lands  of  ^ 

and  others  after  mentioned,  which  belonged  to  B, 
fenior,  and  to  the  now  deceafed  B,  junior,  all  ly- 
ing within  the  County  of  ,  were  expofed 
to  a  voluntary  public  roup  and  fale  by  the  faid  B 
fenior,  C,  D  and  E,  a  quorum  of  the  truftees 
named  and  appointed  by  the  deceafed  B  junior, 
and  B  fehior,  for  behoof  of  their  creditors  ;  and 
in  whofe  favour,  as  truftees  foi'efaid,  the  faid  Bs, 
elder  and  younger,  have  Severally  difponed  their 
lands  and  eftates  above  mentioned,  for  the  pay- 
ment df  the  debts  due  by  them ;  which  truftees 
have  accordingly  accepted  of  the  truft,  and  (at 
the  eameft  reqiieft  of  the  creditors  of  the  faid  Bs, 
elder  and  younger)  fold  the  faid  eftate  by  public 
roup,  after  due  advertifement  thereof  in  the  Scot- 
ifli  newfpapers,  conformably  to  conditions  and  ar-  ' 

tides 
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tides  of  roiip  of  the  faid  eftate,  and  prbcedurci 
following  thereon,  in  manner  after  mentioned : 
That  is  to  fay,  the  faid  articles  afid  condition^ 
of  faie^  amongfl  other  things,  (Jire£t,  that  the 
faid  lands  and  eftate  fliould  fee  expofed  ifi  four 
different  parcels,  and  at  the  prices  following,  viz. 
That  the  firft  parcel  fhould  conult  of  (^herd  ike  paV'- 
cjels  "were  described^  and  iJie  upset  prices  Jtxed.  J 
And  the  forefaid  refpeftive  prices  being  once  ofr 
fered,  every  after  offer  mould  exceed  the  immedi- 
ately former  one  in  lol.  Sterling  ;  and  that  the  en- 
try of  the  purchafers  flioulci  be  at  Whitfunday 
;  thus  giving  them  rigtt  to  the  rents,-  mails 
and  duties,  kains,  and  cuftoitis  and  f^rvices  of  the 
feveral  parcels  of  the  faid  eftate,  payable  at  the 
term  of  Martinmas  ,  for  the  half  year  froni 

Whitfunday  to  Martinmas  ,  and  in  all  time 

thei'eafter  j  and  flioiild  be  freed  of  the  ccfs  or 
land-tax  due  on  the  25th  IVIarcfi  ,  and  of 

all  feu-duty,  teind-duty,  ihinifter's  ftipehd,  fchool. 
mailer's  falaries,  and  other  public  and  parochial 
burdens,  preceding  the  term  of  Whitfunday  ; 

and  that  the  purchafers  ftiould  relieve  the  fellers^ 
of  thefe  burdens  in  all  time  thereafter ;  and  that 
the  refpeftive  purchafers  fliould  be  obliged,  m  ordei* 
to  implement  their  feveral  offers,  and  within  thir- 
ty days  after  their  declared  preferences,  to  give 
fufficient  feciirity,  to  the  fatisfaftion  of  the  faid 
truftees,  to  pay  the  price  which  fhould  be  offered^ 
at  the  terms  after  mentioned:    And  further ^ 

E  2  as 


\ 
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as  the  faid  lands  and  barony  of  flood 

promifcuoufly  affeded  with  an  annuity  of  150L 
Sterling  to  F,  by  virtue  6f  the  contraft  of  mar- 
riage betwixt  her  and  the.  faid  B  junior,  her  huf- 
band,  and  in  virtue  of  the  infeftment  folI<3fwing 
thereon ;  therefore  the  purchafei's  were  to  be  al- 
lowed to  retain  3000I.  Sterling  of  the  price  of  the 
faid  eftate,  bearing  legal  intereft,  for  anfwerirtg 
the  faid  annuity  ;  and  which  retention  was  to  have 
been  made  in  the  feveral  prop<M:tion&  mentioned  in 
the  faid  articles  of  roup  ;  and  the  purchafers  were 
to  be  obliged,  not  only  to  grant  perfonal  fecurity 
to  the  faid  F,  for  payment  of  the  faid  annuity,  at 
two  terms  in  the  year,  Martinmas  and  Whitfun- 
day,  by  equal  portions,  beginning  the  firft  pay- 
ment thereof  at  Martinmas  ,  and  fo  forth 
thereafter,   during  her  life ;    but  alfo   for  pay- 
ment   to  the   faid    truftees  of  the  faid  retained 
fum  of  3000I.  Sterling,  or  fo  much  of  that  ca- 
pital   as  fliall   not  be    exhaufted    by    the    faid 
annuity,  at  the  firft  Whitfunday  or  Martinmas 
after  the  death  of  the  faid  F,  with  a  fifth  part  of 
penalty  in  cafe  of  failure  j  with  intereft  for  the 
retained  fum,  or  fo  much  thereof  as  fhall  then 
remain  unexhaufted^  from  the  term  of  Whitfun- 
day  or   Martinmas   immediately  preceding   her 
death,  and  during  the  not-payment ;  or,  if  the 
faid  F  Ihould  be  prevailed  on  to  renounce  her  an- 
nuity,   the  purchafers   Ihould  pay  the   retained 
price  within  three  months  after  delivering,  or  mak'- 

'  ing 
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ing  offer  to  the  purchafers  of  a  proper  difcbarge  and 
renunciation  by  the  faid  F :  And  further,  by  the 
faid  articles  it  is  provided,  that  the  fecurity  to  be 
granted  by  the  purchafers,  for  payment  of  the 
price  of  the  faid  eftate,  and  the  feveral  parcels 
above  mentioned,  befides  the  faid  liferented  fum, 
ihould  be  taken  and  made  payable  to  the  faid  truf- 
tees,  for  the  ufes,  ends  and  purpofes,  mentioned 
in  the  truft-difpofitions  referred  to  in  the  faid  ar- 
ticles ;  D£CLARiNG,  that  the  purchafers  (hould  be 
noways  concerned  in  the  application  and  diipofal 
of  the  price,  neither  to  the  faid  B  fenior^  nor  to 
the  heirs  of  the  faid  B  junior,  nor  to  their  credi- 
tors ;  but  that  difcharges  tpbe  granted  by  the  faid 
truftees,  or  any  fa£lor  or  calhier  appointed  by 
them,  fhould  be  full  aod  fufficient  exoneration  of 
the  price  to  the  purchafers ;  and  that  the  whole 
prices,  excepting  what  was  liferented,  fliould  be 
payable  at  Martinmas, — with  intereft  from  Whit- 
funday  ,  during  the  not-payment;  and 

THAT  it  fliould  be  lawful  to  the  purchafers  to  re- 
quire affignaiions  from  the  feveral  creditors  of 
the  faid  Bs,  elder  and  younger,  to  the  extent  of 
the  fhare  which  each  creditor  (hould  be  entitled 
to  receive  out  of  the  price,  in  order  that  the  par- 
chafers  might  lead  and  deduce  decrees  of  confti- 
tuiion  and  adjudication,  adjudging  the  faid  eftate, 
in  cafe  it  (hould  be  thought  prudent  and  advife- 
^ble  fo  to  do  }  and  the  purchafers  were  to  be  al- 
lowed to  retain  out  of  the  price  50L  Sterling,  for 

E  3  defraying 
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defraying  that  cxpenfe :  And  it  is,  moreover, 
TROviDED  by  the  faid  articles,  that  the  faid  Bs, 
.elder  and  younger,  and  the  other  ading  truftees 
above  named,'  or  their  quotum,  Ihould  concur 
and  grant  difpofitions  to  the  purchafers,  contain* 
ing  all  the  uiual  claufes,  with  abfolute  warrandice 
by  the  faid  B  elder,  and  warrandice  by  the  truf? 
tees,  from  fafl:  and  deed  only ;  and,  together 
therewith,  to  deliver  to  the  purchafers  fufficient 
progreffes  or  tranfcripts  of  the  writinjrs  of  the 
faid  eftate  J*  And  it  is  further  thereby  declared, 
ihat  the  purchafers  fhould  take  their  hazard  of 
the  expofer's  right  to  the  teinds,  and  of  any 
claim  competent  to  the  family  of  L,  for  feu-duty, 
or  otherwife,  out  of  the  lands  of  ;  and 

alfo  that  they  (hould  take  their  hazard  of  the  ren- 
tal, by  which  the  price,  mentioned  in  the  faid  ar- 
ticles, was  ftruck,  and  claim  no  dedu&ion  from, 
or  retention  of,  any  part  of  the  price  upon  thefc 
accounts :  And,  moreover,  as  the  eftate  was  to 
be  fold  with  a  view  to  apply  the  price  honeftly  for 
the  payment  of  the  debts  of  the  faid  Bs,  elder 
and  younger,  according  to  the  rule  and  order  of 
preference,  in  which  the  creditors^. by  the  nature 
of  their  fecurities,  are  entitled  to  draw  the  faid 
price  ;  and  that  it  was  unanimoufly  agreed,  at  a 
meeting  of  the  faid  creditors,  that  the  price  fhould 
^e  divided  by  proper  perfons,  and  that  no  credi- 
tor ihould  proceed  by  diligence  to  anticipate  a- 
thers,  and  thereby  force  the  reft  to  do  the  like, 

and 
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and  fo  multiply  expenfes:  Therefore  it  is  de- 
clared, by  the  faid  articles,  that  the  price  of  the 
faid  eft  ate  fhould  not  be  fubjeft  to  arreftment ;  but 
that  all  arreftments  ihould  be  void  and  null ;  and 
in' cafe  the  amicable  meafures,  projefted  by  the 
creditors  for  dividing  the  price,  fhould  not  take 
effeft,  that  the  fame  fhould  only  be  adjudgeable, 
or,  at  leaft,  all  adjudgers  or  arreilers  thereof, 
within  year  and  day  of  the  firft^  fhould  come  in 
pari  passu :  And  if  fuch  arreftments  fhould  be 
ufed,  the  fame  fhould  be  difcufTed  by  the  faid 
truflees  or  creditors  themfelves,  fo  as  to  enable 
the  purchafers  to  pay  with  fafety  ;  and,  in  cafe  of 
any  difference  arifing  betwixt  the  purchafers  and 
expofers,  concerning  the  implement  of  the  bar- 
gain, the  fame  is  thereby  agreed  to  be  fubmicted 
to  an  arbiter  to  be  chofen  in  manner  therein  di- 
refted ;  and  Mr  is  thereby  conflituted 

judge  of  the  roup ;  and  the  whole  of  the  foremen- 
tioned  articles,  in  fo  far  as  preflable  by  the  expof- 
ers, were  to  be  performed  under  the  penalty  of 
lool.  Sterling,  and  were  to  be  fubfcribed  by  the 
purchafers,  and  performed,  in  fo  far  as  the  fame 
was  preftable  by  them,  under  the  like  penalty ; 
as,  in  the  faid  articles  and  conditions  of  fale,  at 
more  length  is  e:xprefred.  In  consequence  of 
which  articles  and  conditions  of  roup  and  fale, 
^nd  agreeably  thereto,  the  faid  lands  and  eflate, 
being  on  the  day  of  ,  between  the 

lioyrs  of       -and    '    ,  in  Coffeehoufe, 

E  4  fet 
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fet  up  to  fale  in  the  four  feveral  parcels  or  lots  a* 
bbvementioned ;  and  I  having  appeared  at  the  faid 
fale,  and  oflFered  for  each  of  th^  four  parcels  re- 
fpeSively,  the  pripes  fet  theretjpon,  viz*  (Jwre  the 
prices  were  set  domi)^  and  no  other  perfpn  mak- 
ing any  higher  offer^  1  was,  by  the  faid  , 
jiidge  of  the  faid  roup,  preferred  to  the  purchafe 
df  all  and  eVery  one  of  the  laid  four  parcels  of 
laiidi,  of  which  the  faid  eftate  was  compofed,  and 
declared  to  be  the  pufchafer  thereof ;  and  I  d}d 
accordingly  enafl  myfelf,  in  terms  of  the  articles 
of  fale  above  recited,  for  payment  of  the  price 
of  the  faid  four  parcels,  which  compofe  the  faid 
whole  eftate,  amotinting  to  the  fum  of  1 8,22  il.  1 1 s. 
fterling^  atid  for  performance  of  the  whole  other 
Articles  and  coiiditiotis  preftable  on  the  part  of  the 
buyer  J    the    eXpolers   always  implementing   and 
performi:ig  to  me  the  whole  cotiditlons  incumbent 
on  thein  by  the  forementioned  articles,  and  that 
Conformably  to  a  minute  of  roup  fubjoined  to  the 
faid  articles  of  fale,  fubfcribed  by  the  faid  Mr 

>  judge  of  the  roup,  and  by  me,  and 
by  the  faid  ttuftees,  bearing  date  t 

And  seeiko  th^t,  in  terms  of  the  faid  articles 
and  conditions  of  roup  and  fale,  and  minute 
of  roup,  declaration  of  preference  in  my  favour, 
and  enadment  afprefaid,  the  faid  truftees,  and 
the  faid  B  elder,  for  himfelf,  for  any  feparate 
tntereft  wbatfoever  In  him,  have  concurred  In,  and 
|;rauted,  a  difpofition  to  me,  my  heirs  and  affig* 
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nees,  hei;itaj)ly  and  irredeemal^y,  o£  the  faid  whole 
lands  and  eftate  of  ,  and  others  a<- 

boyementioned,  containing  an  aflignatibn  to  the 
mails  and  duties  thereof,  from  the  term  of  Whit- 
(unday  ^  and  in  time  coming,  with  other 

lifual  claufes  }  and  together  therewith,  have  de» 
liyered  up  to  m,e,  a  fatisfa^ltory  progrefs  of  the 
ii^rits  of  the  faid  eftate,  and  reported  to  me  pro- 
per receipts  and  difcharges  of  all  the  public  bur* 
dens  due  out  of  the  faid  eftiate,  preceding  the 
terms  hereia  above  expreffed  ;  and  thereby  have 
implemented  to  me  the  faid  articles  and  condi- 
tions of  iale,  fo  far  as  was  incumbent  on  them ; 
And  it  being  r^afonable,  that  the  faid  truftees 
Ihould  be  fully  fecured  in  payment  of  the  price  of 
the  faid  lands  and  eftate,  amounting  in  whole  to 
the  faid  fum  of  i8,22xL  us.  Sterling,  in  terms  of 
the  faid  articles,  whereby  3000I.  Sterling  thereof 
is  not  te  be  paid  till  after  the  death  of  the  faid  F ; 
tlierefore  I  the  faid  A,  and  M,  do  hereby  bind  and 
OBLIGE  ourfelves,eonjun£lly  and  feveralIy,our  heirs, 
executors  and  fucceflbrs  whomfoever,  (renouncing 
the  benefit  of  difcuffing  our  heirs  in  order  or  prir 
ority),  TO  CONTENT  and  pay  to  the  faid  C,  D 
and  £,  and  to  the  major  part  of  them  furviving, 
as  truftees  fojT,  and  to  the  ufes,  ends  and  purpofes, 
mentioned  in  the.  two  difpofitions  in  truft  above 
referred  to,  the  one  granted  by  the  faid  deeeafed 
B  younger,  dated  ,  and  the  other  by  the 

laid  B  elder,  dated  ;  not  only  the  fum  of 

f^^22iU  iQS.  Sterling,  being  the  amount  of  the 

unJiferented 
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unlifercnted  price  of  the  faid  lands  and  eftate;  at 
the  term  of  Whitfunday  next  to  come,  in  the 
year  ,  with  a  fifth  part  more  than  the 

faid  fum*  of  h'quidate  penalty  in  cafe  of  failure, 
and  intereft  of  the  faid  unliferented  part  of  the 
price,  from  the  faid  term  of  Whitfunday  laft  to 
the  forefaid  term  of  payment,  and  yearly,  termly, 
and  continually  thereafter,  during  the  not  pay- 
ment thereof;  but  also,  the  faid  fum  of  3000I. 
Sterling,  retained  by  me,  the  faid  A,  in  confider- 
ation  of  the  forefaid  liferent  annuity,  and  that 
at  the  firft  Whitfunday  or  Martinmas  after  the 
death  of  the  faid  F,  the  liferentrix,  with  a  fifth 
part  more  of  liquidate  expenfes  in  cafe  of  failure ; 
WITH  intereft  of  the  faid  liferented  fum,  from  the 
term  at  which  her  liferent  fliall  ceafe  and  deter- 
mine;  but  also,  with  and  imder  the  decla- 
rations, CONDITIONS  and  provisions,  beforfe 
and  after  mentioned,  contained  in  the  faid  ar- 
ticles, viz.  declaring,  that  neither  we,  nor  ei« 
ther  of  us  the  faid  A  and  M,  fliall  he  any  ways; 
concerned  in  the  application  of  the  faid  price,  or 
^ny  part  thereof,  either  to  the  faid  B  elder,  or 
to  the  heirs  of  the  faid  deceafed  B,  younger, 
pr  to  their  creditors ;  but  that  difcharges  to  be 
granted  by  the  faid  truftees,  or  any  fa^or  or  ca- 
filler  to  be  appointed  by  them,  ffiall  be  full  and 
fufficient  exonerations  to  both,  apd  each  of  us,  of 
the  faid  price,  as  well  that  par^  thereof  which  is 
unliferented,  ^as  that  which  is  liferented ;  and 
with   this    provision    alik),   that   In   cafe   the 
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faid  F  fliall  habilely  renounce  and  difcharge  the  faid 
liferent  annuity,  then,  upon  delivery,  or  tendering 
to  us,  or  either,  of  us,  an  extrad  of  her  difcharge 
and  renunciation,  duly  executed  and  regiftered  in 
the  record  of  fafmes,  and  in  the  books  of  Coun- 
cil and  Seffion,  we  (hall  be  obliged  to  pay  the  faid 
3000I.  Sterling  of  retained  price,  and  the  annual- 
rents  thereof,  from  the  term  of  Whitfunday  or 
Martinmas  immediately  preceding  the  renuncia- 
tion, and  that  at  the  iirft  of  the  faid  two  terms 
which  (hall  happen,  three  months  after  delivering, 
or  offering  to  deliver,  to  us,  or  either  of  us,  the  ex^ 
trad  of  the  faid  difcharge  and  renunciation :  But 
r)£CLARiNO  ALWAYS,  that  in  cafe  intereft  (hall 
fall  below  five  per  cent,  whereby  the  intereft  of 
the  faid  retained  fum  will  not  be  fufficient  for  an« 
fwering  the  faid  yearly  annuity ;  in  that  cafe,  at 
the  extinftion  of  the  faid  liferent,  we  fhall  be  en- 
titled to^dedudion,  out  of  the  capital  of  the  faid 
retained  price,  of  a  fum  ftiitable  to  the  lofs  which 
I,  the  faid  A,  (hall  have  fuftained,  through  pay- 
ment  of  the  faid  annuity,  after  the  intereft  (hall 
have  fallen  below  five  per  cent,  as  faid  is  j  and, 
with  this  PROVISION  also,  that  it  (hall  be  lawful 
to  me,  the  faid  A,  to  require  from  the  feveral  cre- 
ditors of  the  faid  Bs,  elder  and  younger,  afligna- 
tions  of  their  debts,  to  the  extent  of  the  feveral 
(hares  that  each  creditor  (hall  be  entitled  to  re- 
ceive of  the  laid  price,  to  the  end,  if  I  (hall  think 
fit,  that  I  may  lead  and  deduce  decrees  of  confti- 

tutiou 
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tution  and  adjudicatian,  adjudging  the  faid  eAate 
from  the  faid  B  elder,  and  the  heirs  of  the  faid  B 
youngcFj^  in  further  fecurity  of  my  faid  purchafe  ; 
AND  with  this  PROVISION  ALSO,  that  the  forefaid 
■whole  price,  as  well  that  part  thereof  which  is  un- 
llferented,  as  the  liferented  part  thereof,  fball  not 
be  fubjefl:  to,  or  attachable  by,  any  arreftments ; 
but,  that  all  arreftments  thereof  (ball  be  void  and 
null :  And,  in  cafe  the  amicable  meafures  projefl:- 
ed  by  the  creditors,  for  dividing  the  price,  fhall 
not  take  efled,  then  the  fame  fhall  only  Ipe  ad- 
judgeable, or,  at  leaft,  that  the  arrefters  or  ad- 
judgers  thereof,  within  year  and  day  of  the  iirft 
arrefter  or  adjudger,  fliall  come  in  pan  passu ; 
BUT  DECLARING,  that  we  are  not  to  take  our  ha- 
zard  of  the  faid  arreftments  or  adjudications  of 
the  price,  in  cafe  any  fuch  fliall  be  lifed,  but  the 
fame  are  to  be  difcuffed,  and  all  queftions  what^- 
foever  in  relation  to  the  price,  adjufted,  by  the 
truftees  or  creditors  aforefaid,  for  whom  the  faid 
f ruftees  are  afting,  at  the  charges  and  expenfes  of 
the  faid  creditorF,  fo  as  we  may  pay  the  faid  price 
fafely,  and  wirhout  any  danger  of  after  challenge 
on  that  poiiU.  And  lastly,  whereas,  by  the 
above  reci'v.c  ^.rticl^.s,  it  is  provided,  that  the  pur- 
chafer  of  tn  laid  cftare  fliould  not  only  be  at 
freedom  to  take  aiEgr»aupns  from  the  creditors,  to 
the  debts  ciue  iy  the  Lad  Bs,  elder  and  younger, 
•and  to  be  paid  out.  of  the  prlce^  and  to  lead 
decrees  of  coniircution  aud  adjudication  there- 
upon. 


tipon,  in  further  fecurity  of  the  purchafe :  But 
ALSO,  if  it  ihould  be  thought  prudent  and  necef- 
fary  fo  to  do,  by  the  judgment  of  arbiters,  the 
purchafer  ihould  be  allowed  dedudion  of  the  fum 
of  50L  Sterling  out  of  the  price^  for  defraying  that 
expenfe  :  And  now,  I  the  faid  A,  having  made  a 
cajculation  of  the  charge  that  the  (aid  decrees  of 
conftitution  and  adjudication  may  coil,  and  which 
adjudications  I  am  ftill  refolved  to  deduce,  I  here- 
by condefcend  and  agree  to  reftrid  the  forefaid 
deduftion  of  50L  Sterling,  to  the  fum  of  25I. 
Sterling,  which  is  to  be  difcounted  to  me  out  of 
the  faid  price^  as  at  Whitfuhday  laft ;  and,  aU 
though  the  diligence  to  be  led  by  me  on  the  con- 
veyances to  be  obtained  from  the  creditors,  may 
require  or  coft  a  greater  fum ;  yet,  I  am  to  demtnd 
no  further  dedudion,  than  the  faid  fum  of  25L 
Sterling  oh  that  account :    And  I  consent,  &c* 

« 

There  is  one  example  more  of  the  bond  of 
borrowed  money,  which  I  fhall  add:  it  is, 
where  an  aflignation  is.  given  in  f^irther  fecuri- 
ty of  the  debt ;  and  I  fhall  fubjoin  difiereat 
forms  of  the  deed. 


Bond  and  Assignatian  m  Security. 

I   A,   grant   me  inftantly  to  h^ve  borrowed 
from  B  the  fum  of  looL  Sterlingi  whereof  I  ac- 
knowledge 
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knowledge  the  receipt;  which  sum  of  looU 
Sterling  I  bind  and  oblige  me,  and  my  heirs, 
executors  and  fucceffors  whomfoever,  to  content 
and  REPAY  to  the  faid  B,  and  his  heirs  or  affig- 
nees,  (fecludlng  his  executors,  not  only  from  the 
faid  principal  fum  itfelf,  but  alfo  from  any  intereft 
or  expenfe  that  may  fall  due,  or  be  incurred,  in 
virtue  of  this  prefent  bond),  and  that  at  and  a- 
gainft  the  term  of  Lammas  next  to  come,  with  the 
fum  of  2ol.  Sterling  of  liquidate  expenfes  in  cafe 
of  failure  ;  together  also  with  the  dUe  and  le- 
gal intereft  of  the  faid  principal  fum  from  the 
date  hereof  to  the  faid  term  of  payment,  and 
yearly,  termly,  and  continually  thereafter,  dur- 
ing the  not  payment  of  the  faid  principal 
fum:  And,  for  the  faid  B  and  his  forefaids  their 
further  security,  and  more  certain  payment 
of  the  faid  fums  of  money,  principal,  intereft  and 
penalty,  I,  by  thefe  prefents,  make,  constitute 
and  ordain  the  faid  B,  and  his  forefaids,  my  ir- 
revocalple  ceifioners  and  aflignees  in  and  to  as  much 
of  the  fum  of  200I.  Sterling,  and  bygone  annual- 
rents  thereof,  and  liquidate  expenfes,  contained  in 
a  bond  granted  by  C  to  me,  bearing  date  ^ 

as  will  completely  fatisfy  and  repay  to  the  fard  B, 
and  his  forefaids,  the  faid  fum  of  lool.  Sterling, 
annualrents  thereof  refting  for  the  time,  and  liqui-r 
date  expenfes  abovie  exprefled,  for  which  this  pre- 
fent bond  is  granted;  with  full  power  to  him,  and 
his  forefaids,  to  aik  and  uplift  as  much  of  the  fums 
of  money  hereby  afligned  as  will  c6mpletely  fatisfy 

and 
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and  pay  them  as  aforefaid,  or  to  difpofe  there- 
upon at  their  pleafure ;  and,  if  needful,  to  charge 
and  purfue  therefor,  decrees  thereupon  to  reco- 
ver, and  to  caufe  the  fame  be  put  to  due  execu- 
tion ;  grant  receipts  and  diftharges  therefor,  which 
fliall  be  valid  to .  the  receivers  ;  and  generally  eve- 
ry other  thing  in  the  premifes  to  do,  which  I  might 
have  done  myfelf,  before  granting  hereof :  And  I 
BIND  and  OBLIGE  me  to  warrand  this  afligna- 
tion  from  all  fafts  and  deeds  done  or  to  be  done  by 
me  in  prejudice  hereof:  But  providing  always, 
that  the  faid  B,  and  his  forefaids,  on  my  paying 
to  him  or  them  the  forefaid  fums,  principal,  inter- 
eft  and  penalty,  due  by  this  bond,  fhall  be  bound 
and  obliged,  as,. by  accepting  hereof,  they  bind 
and  oblige  themfelves,  to  retrocefs  me  and  my  fore- 
faids in  the  full  right  of  the  bond  above  affigned, 
conveyed  by  me  to  them  in  fecurity  as  aforefaid  ; 
and  whatever  they  fliall  recover  in  virtue  of  the 
faid  aflignation,  they  fhall  be  bound  to  impute  in 
part  of  the  debt  hereby  conftituted,  after  deduc- 
ing any  neceflary  expenfe  they  may  be  put  to : 
and   tke    furplus,   if  there  fhall  be   any,  they, 
by   acceptance  hereof,   become    bound    to    pay 
to    me,    my    heirs    or    aflignees,    with    interefl 
from  the  time  the  faid  debt  fhall  be  recovered : 
And  I  have  herewith  delivered  up  the  faid  bond 
granted  to  me  by  the  faid  C,  to  be  kept  by  the 
faid  B  for  his  further  fecurity,  as  aforefaid  :    Ant> 
I  hereby  acknowledge  and  declare,  that  there 
arc  no  annualrents  refting  by  the  faid  C  to  me,  for 

2  the 


the  Ijid  principal  futn,  preceding  Whitftinday.  Jaift '} 
arid  «*»-*'^«  i^-'«  '^^^  -^^  '*'^  -^^  ^^^    c>«Ji^».«    :X 

part 

fih^e  Whitrtiriday  TiafE :  And  I  coNaiKT  to  xlic 
REoisTRATioN  Ticreof  in  the  book^  ,  of  CQUJidl 
and 'Seffibii, 'or"  other  Judges/  books  ^jtonipetentji^ 
that  letters  of  horning  on  fix  days  charge^  aiidt  ill 
other  executibn  hcceffary,  nmy  pafs  otf  a  de,cr^etfi| 
be  mterponed  hereto^  in  conimoii,fQrn5;ij  ati^^j.^ij 
that  piirpofe,  I  CONSTITUTE  .   .      .,*.** 

lii  withers  whereof,  &c. 


C  A  *.  - 
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I  A,  grant  me  mftantly  to  have  borrowed  frptti? 
B  J  &c. '  (?te  bond  proceeds  in  cdmvtok^rmy  as  m^ 
th&prededing  example) :  And,  for  the  faid  B  hl^ 
FliftTHER  SECURITY,  and' mbre  Certain  paytrieiit, 
of  the  fdrefaid  fums  of'mbhey,  principal,  inter-.  ^ 
eft* and  peiiaFty,  I  hereby  make  and  const;[.tute  * 
himi  and  his  fofefaid^,  niy  lawfut^nd  irrevOcstble  .  , 
ceffiofiers'and' aflignee's,  in  afl4  t6  the  furti  ot^ 
25I;' Sterling  pf  yearly  rent,  due  fo  me  by^C^  for  ^. 
tHie'fecond  ftorey  of  tfiat  hbureln  Hanovef  Stre.ety . , 
Ne^v  EdihtutgH,  being  No.  jp!^jC9atain$d  iii^W 
laTa  C  s  letter  of  tack  to  me,  of  dato  , .    ,  , ...  ^^;  . 
wnereot  five  years  are  yet  to  run:    as  ,ALS.du  jkl^ 
and  to  the  fum  of  50L  Sterling  of  yearly  r,ejo^. 

payable  to  me  by  D,  for  that ihop  and  warehouf^* 

^    ^  -• .  - 

I  dluated. 
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fituated,  &c.  or  whatever  futn  the  faille  may  briing 
df  yearly  rtot ;  surrooatiko  axnl  iUBSTiTVT- 
iKG  the  faid  B,  and  hi$  forefuds,  in  my  iull  right 
and  place  of  the  premifes,  and  that  until  he  fhall 
be  repaid  of  the  fore&id  principal  fum,  iatereft 
ai^  penalty  above  eacprefled,  and  of  all  expenfe^ 
he  may  be  put  to  \tk  recovering  payment  of  the 
£»d  rsntsi  vrrtn  £uU  power  to  him»  and  to  hi3* 
ibcefaid&9  to  demand,  fue  for,  and  recover  pay- 
ment of  the  fore&id  rents  ;  receipts  and  difcharges 
to  grant,  n^och  ihaJl  be  Ibfficiettt  to  the  recetvets  $ 
and  generally  every  odier  thtng  to  do  in  the  pre« 
mSbs  whkh  I  could  have  done  before  grantii^g 
hereof :  Which  assionatj^ok  abov^  written  I 
BnrB  and  lOBLiaE  myfelf,  and  my  lorefaids,  to 
winant  to  die  faid  B,  and  his  fore&ids,  iroo^  aU. 
£ifts  and  deeds  done  or  to  be  done  by  me  in  pre* 
judice  hereof:  But  jOECLARi^t^  always,,  a$  it 
is  hereby  exprefsly  decl ai^0^  that  the  faid  B^ 
or  his  fordlakis,  ihaU  in  noways  be  bound  to  dcr. 
diligence  for  retoveriag  the  faki  rents^  nor  liabfo 
fiar  omifions ;  but  fliall  only  be  bound  tp  apply 
what  fums  they  (ball  receive,  in  confequenoe  ekf 
dus  cim^veyanoe,  (after  dedmfitng  any  expenfe 
they  may  have  incurred),  in  iadtfa&ion  of  thf 
iiims  of  money  hereby  due.  Akd,  having  deU^ 
vered  to  the  faid  B  the  forefaid  miffive  of  tadk 
fa^wixt  C  and  me,  I  consent  to  the  naoi^rrR^*^, 
TioK  hereof,  &c.  (m  cwnmonjbrnh  as  m  Aeptg'- 
ceding  esMm^k.) 
.  rouir.  *       y  Bond 
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Band  and  As^gmition  to  a  iSecurity  aver .  LarUt 

vested  in  Trustees. 

1  A,  grant  me  td  have  borrowed,  &Cr  (jthe  bond 
will  be  ea^ressed  in  canmionform) :  And  vrHEi^fi- 
AS  C,  by  his  bond,  dated  ,  bound  and 

obliged  himfelf,  his  heirs,  executors  and  fuccef-. 
fors  whomfoever,  to  make  payment  to  ,me,  my. 
heirs,  executors  or  affignees,  of  the  like  fam  of 
700L  Sterling,  at  the  term  of  Martinmas  -  , 
with  140I.  of  penalty  m  cafe  of  failure,  and  the. 
legal  intcreft  of  the  faid  principal  fum  from  the 
term  of  Wbitfunday  preceding  to  the  faid  term  of 
payment,  and  yearly,  termly,  and  continually, 
thereafter,  during  the  not  payment  of  the  fame, 
in  manner  more  fully  mentioned  rn  the  faid  bond, 
which  is  regiftered,  &c.  y  And  that  the  faid  C, 
by  difpofition  of  date  ,  difpohed  hi» 

lands  and  eftate  of  to  D  and  £  in  trufl, 

for  the  purpofes  therein- mentioned,  and,  mfer 
dRa^  with  the  burden  of  the  payment  of  the  fums^. 
contained  in,  and  due  by  the  faid  bond  in  my  fa- 
vour, which  is  thereby  declared  to  be  a  real  biir- 
d^  on  the  faid  lands  and  eftate,  and  wherein  th^ 
fsid  trnftees  have  been*  infeft ;  which' Dispoai-. 
TioN  is  recorded  in  the  books  of  Scffiojji'  .  , 
,and  the  fafine  following  thereon  is  recorded  in  the 
general  regifter  at  Edinburgh  .  *:  And  see- 
INO  that  I  am  defirous  of  fecuring  ihe  £iid  B„ 

and 
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and  his  forefaids,  in  the  payment-  of  the  faid  funis 
of  .money,  principaJj  intereft  and  paiaky  hereby. 
due ;  THEREFOR^  I  do  hereby  dispone,  assign, 
CONVEY  and  make  over,  to  and  in  favour  of  the 
faid  B^  and  his  farefaids,  the  laid  fum  of  700L 
SterHng  of  principal,  140I.  like  money  of  penal- 
ty,, a^id.the  legal  intereft  of  ?he  faid  pti/icipal  funn 
from  and  iince  the  term  of  Whiifunday  ,  and 
in.  time  coming,  all  contained  in  the  faid  bond 
granted  by  the  faid  C  to  me,  above  recited,  and 
the  faid  bond  itfelf,  atid  all  aftion  aftd  execution 
vrhich  has  followed,  or  may  follow  thereon  ;  to- 
9.E.THER.WITH  the  real  fupervening  fecurity  cre- 
ated in  my  favour  by  the  forefai^  truft-difpofitipn 
and  infeftment  following  thereon  ;  and  with  full 

power  to  the  faid  B,  and  his  forefaidsy  whom  I 

(  • 

hereby  surrogate  and  substitute  in  my  full 
right  and  place  of  the  premifes,  to  uplift,  fue  for, 
convey  or  difcharge,  the  fums,  principal,  intereft 
and  penalty  hereby  conveyed^  with  the  bond  and 
fupervening  fecurity  above  mentioned  j  I  and  my 
forefaids  always  freeing  and  relieving  him,  and 
\m  fprqfaida,  of  any  expenfe  which  may  attend  the 
difchar^ng  or  conveying  the  fame ;  and,  in  ge* 
ncral,  with  power  to  do  every  thing  that  I  could 
baye  done  myfelf,  in  regard  to  the  premifes,  be- 
fore granting  :tbis  conveyance*;  which  I  oblige 
myfelf,  .and  my  heirs  aijd  fucceffors,  to  W!^arrant 
to  .the  £ud  B,  and  his  forefaids,  frpm  our  own 
9^$.  and   deeds:    Providing  and  declaring 

F  2  always, 
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ALWAYS,  that  i;^on  the  fsod  B,  and  his  forefaids^ 
their  obtaming  paymait  of  the  fums  hereby  af^ 
figned,  then  the  prefent  obligation  for  payment  of 
the  fums^  in  fecurity  of  whkh  thi»  conveyance  is 
granted,  fhail,  ipso  Jxto^  become  void  and  null^ 
to  the  extent  of  the  fums  fo  received.  And,  having 
herewith  delivered  up  to  him  an  extra^  of  the  i^A 
hond^  I  coif7{;£KT  to  the  r&gistilatiok^  Sec 


There  is  one  ecample  more  I  fhall  gjrve  of 
the  bond  and  affignation  in  fecurity  ;  but,  i» 
k  conveys  moveables  in  fecurity  of  the  debt^ 
winch  are  (titt  to  feaama  in  pofieffion  of  the 
original  proprietor,  the  fecurity  which  k  af- 
fords, wUl  not  iland  in  conqpetition  with  the 
diligence  of  crecfitors.. 

4 

Sand  tmd  Disposition  ^Maoeahks  h  Security^ 

^I  A,  grant  me  to  have  bolriowed  from  C,. 
&c.  (kere  the  bond  mU  be  ejipnessed  in  ^  com^ 
fnonjbrmyz  Ak&  for  the  faid  C,  and  his  f(U'«<' 
fiuds,  their  further  fecmity,  and  moi^e  fore  pay- 
ment of  the  fiMM  above  mentioned,  I  hereby  af^ 
^ga  and  difpcme  to  the  laid  C,  and  his  fdtefatds^ 
all  the  corns,  horfes,  and  implements  of  bufl>an« 
d^  on  my  farm  of  ,  agreeably  to  2^ 

iWmitory  tfaere^^,  hereto  fnbjoined,  and  fubferibed 

by 


•  \ 


I 

by  me  as  relative  hereto  ;  d£XL Auma^  9S  %  liere* 
by  dbc£ar£,  that  I  bold  the  fsiid  effeds  in  truft 
for  the  faid  C,  till  he  be  paid  the  fums  of  money, 
priiocipaKJiiterefty  and  penalty  abpve  mentioned  $ 
and  if  I  f^1)  any  part  of  the  faid  effeds,  I  herdby 
pbljgi;  myfelf  to  s^ccpunt  for  the  fame;  and,  im 
cafe  X  ihftU  purchafe  any  addition  theretO)  the 
faine^allff  and  are  hereby  declared  to  be  in- 
cluded in  this  <:^nveyance,  without  any  ot^er  do* 
xui^ipnit ;  wi^h  fall  ppwer  tp  the  faid  €  to  ifiter- 
meddle  with)  and  difpofe  of  the  faid  fiubjefts^ 
i^jitfiout  ^ny  further  warrant  than  this  aiHgnation, 
^ter  the  fpref^d  terni  of  payment }  and  I  oblige 
inyfi^If,  an4  my  foref^Ids^  to  warrant  this  difpofi'- 
tiott  and  affignatiQn,  to  the  fuhjeiias  hereby  con- 
veyed to  the  £iid  €«  and  his  fiicceAbrs,  at  ali 
hands*  And  J  consjjnt  to  the  REOi^x^ATioNt 
icc0 


This  d^d  may  be  accompanied  by  an  in- 
ftnxm^it  of  poflefliDU,  of  \Anch  this  will  be 
.the  form'— 

'     I- 

1  Jmtrmmtqf  PoimHonp 

■  At  the        day  of  ^  m 

PRESENCE  of  'm^9  not%xy  public^  axid  pf  the  wit- 
iicffe$  after  named  and  fubfcrlbing,  cpmpejtred 
l^erfonally  G^  to  whom^  and  in  vhofe  favour^  nhe 
^  F  j  Jbond 
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bond  and  difpofition  in  feciiriry  aftermentioned  is 
made  and  granted  ;  and  with' us  paffed'to'the 
perfonal  prefence  of  A,  the  faid  C  HAviisfG' and 
HOLDING  in  his  hands  the  faid  bond  anddrfpolli 
lion,  dated  ,  made  and  granted  by  B  ; 

whereby,  for  the  caufes  therein  fpecified,  the  faid 
A  THEREBY  ASSIGNED  and  DISPONED  from  hitti, 
bis  heirs,  executors  and  fucceffors,  to  and  in  fai' 
vour  of  the  faid  C,  his  heirs,  executors  or  affignees, 
for  their  further  feeurity  and  more  fure  payment 
of  the  fums  of  money,  principal,  intereft"and  jsel 
nalties,  contained  in  the  faid  bond,  all  the' corns, 
horfes,  and  implements  of  hufbandry,  in  his  farm 
of  ,  agreeably  to  an  inventory 

thereof,  thereto  fubjoined,  and  figned  by  him, 
as  relative  thereto  j  as  the  faid  bond  and  difpofi- 
tion,  containing  claufe  of  warrandice,  and  other 
neceffary  claufes,  with  the  inyentory  thereto  an- 
nexed, in  themfelves  more  fully  bear :  Which 
Ijond  and  difpofition  in  feciirity,  with  the  inven- 
tory thereto  annexed,  the  faid  C  exhibited  an(i 
preFented  to  the  faid  A,  defirlng  him,  ex  propriis 
Sins  manibuSp  tp  deliver  to  him  real,  aftual,  and 
corporal  poffeffion  of  the  articles  above  expreffed, 
contained  in  the  faid  difpofition  and  inventory  ; 
WHICH  REQUEST  being  juft  and  reafonable,  the 
laid  A  accepted  and  received  the  faid  difpofition 
and  inventory  into  his  feands,  and  gave  the  fame 
to  me,  notary  public,  to  be  read  and  publiflied 
iji  prefence  of  the  witnefTes  after  named  ;  i:i>L 
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WHICH  I  accordingly  bid.  After^  reading  and 
PUBLISHING  of  which  difpofition  and  inventory, 
in.  manner  forefajd,  the  faid  A,  for  implementing 
the  faid  right  and  difpofition,  gave  and  delivered 
to  the  faid  C,  ex  propriis  svis  manibus^  real,  ac- 
tual and  corporal  poffeffion  of  the  diiferent  ar- 
ticles in  the  faid  inventory,  a^id  that  by  deliver- 
ing to  the  faid  C  an  individual  of  each  fpecies  in 
the  faid  mvenrory,  as  ufe  is,  all  to  be  poffeffed 
and  enjoyed  by  the  faid  C,  and  his  forefaids,  in 
time  coming,  agreeably  to  the  tenor  of  the  bond 
and  difpofition  in  fecurity^  and  inventory  above 
mentioned  in  all  points  ;  whereupon,  and  upopi 
Ahh  and  sundry  the  premifes,  the  faid  C  took 
inftruments  in  the  hands  of  me,  notary  public, 
fubfcribing.  These  things  were  fo  done  fuc- 
ceflively,  at  and  within  the  barn-yard,  court- 
yard, and  fields  of  the  faid  farm,  where  the  faid 
corns,  horfes,  and  implements  of  hufbandry  as 
^  aforefaid,  then  were,  betwixt  the  hours  of 
and  ,  before  and  in  prefence  of  R  and  S, 

AvitneiTes  to  the  premifes^  fpecially  called  and  re* 

quired* 

,   Qius  attestor. . 

R,  witnefs.  F— N.  P. 

S,  witnefs. 

Thefe  examples  will  fufiBce  for  the  common 

cafe  of  bonds  for  borrowed  money,  or  where 

*4hc  bo0d  comes  in  place  of  money  which 

F  4  ought 


§0  IQHOIb  Ckl 

ought  to  have  been  ixillantly  advanced ;  and  I 
§saSt^  to  GOitq^e  this  iri^^  gire'^ikj^^ 
lErf'ithe'bond  df  cottobb^atiM,  1)efort  {)f bead- 
ing to  tbofe  cafe^  where  the  caufe  of  grdni&g^ 
or  the  nature  of  the  fecurity,  is  diiFerent^    . 


I 

Bond  of  CokicofiORATidir. 

■^  •        ■  '     :       •    ,  ,  -J     ;*'v  ,       '■■      ■    ''■'.:.  '' 

Th  s  bond  ti  coitd&otaiion  Is  df  idfe  in  dif* 
feNaat  fituadons :  for,  i.  When  ^e  debtor  ahcl 
effector  are  both  alive,  it  may  be  of  ufe  in  aSc- 
^mtdajdng  the  debt,  and  inaking  the  wbioif^ 
%px  intereft :  8.  On  the  death  of  the  ci:e4U 
tor,  th$  debtor  may  ^ye  a  renewal  of  the.debi^ 
m  favour  of  the  creditor's  heir ;  which  will'  £iv6 
^  expQEife  of  completii^  a  tide  in  the  peffea 
6f  the  hmr,  wMI  i^ace  him  iii  the  £i^tie  fftiia:^ 
£o^  with  his  anceftor,  and  give  him  acdefs  td 
i^ftiediate  difigence  againft  the  debtor  t  Or, 
6.  On  the  death  of  the  debtor,  a  b6nd  pf  cot^ 
afo|)Oration  may  be  given  by  his  heir,  fpfaye 
tfie  (^i^enie  of  a  decree  of  cqoftitutifpa  at  th# 
tjiftance^of  the  creditor ;  and  it  is  inthv^^^i^r 
I,&^pi«|^;tl^ei6i^^  '     : 


I  ;    1"    .:     ^^^  '•     ^1'- 


*•     * 
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J   X   coKsiMRmo  that,  by  bond,  of  date 

^  for  the.  )C;9J»&$  therein  fpecified,  I 
bound  and  obG^d  myfelf^  my  ifceir^s,  ejcecutors 
and  fucce|%i^.  tq  make  payinent  to  B*  tiis  hdrc, 
executors  and  alGgnees^  of  the  prmcipal  fum  of 
j^c^L  ^t^Ui^,  ^  that  at  the  term  of  ^^f tiii- 
ma$  ^  . .  .  ^  vit h  ihe  fum  of  i  oqL  Sterliog; ^of 
liquidate;  penalty,  in  qiie  of  £iiiure  \^  tqgi^l^^ 
wifh'the  legal  intereftof  the  faid  principal  fu  in, 
fit)ni' the  date  of  the  laid  bond  to  the  forefai^ 
t^rtifi  df'^ayment^  ind  yearly,  and  terihly^  and 
^dfittixlWarlly  thet-eafter,  during  the  riot  paythea&t^ 
sa 'Ad  faid bond  in  itfelf  moi^  fa%  beirs.  'Akih 
')l4^r\^%W^^  that  the  foresaid  princqpa|  foM; 
w^thfiiitereft  thereof  from  and  fince  the  tei^  tf 
ld[ariiinAias  ,  are  ftiU  refting  o^ing  pxA 

unpaid,  ^^3^t«ding,  whw  s^ccnmuiate(i,  ^  the  4aje 
hereof,  tp  the  fum  of  550^  Sterling  j  and  that 
the  faid  B  Has  agreed  to  fuperfede  paynjept^  of 
i!ie  {aid  accumulated  fum  of  ;55oL  Sterling  to  the 
^to^'bf  l^itfunday  next^  on  my  granting  thefe 
plr^kfefttt^  *in  teanner  nnderwtitteti :  IfHEitEiFORM 
I  do  hA'dby^rft^  6^«LitOBd«LA«6N  of^heo^i^^ 
KAL  BOND  above  narrated,  and  v^ithotit  prejn- 
4«6CPtheret09  or  cd  any  diligence  that  has  follow* 

edt 
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cd,  or  may  follow  thereon,  sed  acctmiulando  jtira 
jttribtcSj  BIND  and  oblige  me,  my  heirs,  execu- 
tors and  fucceffors,  to  make  payment  to  the  faid 
B,  his  heirs,  executors  or  affignees,  of  the  fore- 

faid    ACCUMULATED     SUM     of    550I.     STERLING, 

'and  that  at  the  term  of  Whitfunday  next ;  v/ith 
iiol.  Sterling  of  liquidate  penalty,  in  cafe  of  fail- 
ure, and  the  due  and  ordinary  intereft  of  the  faid 
principal  accumulated  fum,  from  the  date  here- 
of  to  the  faid  term  of  payment,  and  yearly  aiid 
termly  thereafter,  during  the  not-payment  of  the 
fame.  And  I  consent  to  the  registration 
hereof  in  the  books  of  Council  and  Seffion,, or 
other  Judge's  books  competent,  that  letters  of 
horning  oh  fix  days  charge,  and  all  other  execu- 
tion neceffary  may  pafs,  on  a  decree  to  be  inter- 
poncd  hereto,  in  common  form;  and  for  that 

purpofe,    I  CONSTITUTE 

MY  PROCURATORS,   &c.      In  wituefs   whereof, 

* 

Where  an  additional  Loan  is  made. 

Sometimes  it  may  happen  that  a  further 
advance  is  made  by  the  creditor,  aad  that  the 
whole  is  accumulated  into  one  fum :  In  that 
cafe,  after  narrating  the  original  bond,  as  in 
the  preceding  example,  you  will  proceed  in 
this  manner:    *  And  seeing  that  the  iaid 

♦  B 
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B  has  NOT  ONLY  agreed  to  fuperfede  pay- 
ment of  the  forefaid  fiim  of  500l.  Sterling, 
and  intereft ;  thereof,  contained  in  the  faid 
bond  refting  unpaid  at  this  date;  extending 
to  the  fum  of  5251.  Sterling,  to  the  term  of 
payment  after  mentioned ;  but  has  also 
inftantly  advanced  and  paid  to  me  the  fum 
500L  Sterling ;  amounting  together,  the  faid 
two  fume,  to  the  accumulated  fum  of  10251 
Sterling*  on*  condition  of  my  granting  thefe 
prefents  in  manner  underwritten :   There- 

FORE,    IN    CORROBORATION,*   &C.     {as  tU 

the  preceding  example.  "^ 

When  the  Corroboration  is  given  in  favour  of  a» 

Assignee. 

* 

After  narrating  the  bcmd,  as  in  the  firft  ex- 
ample, you  add — ^  To  which  bond,  and  fums 
of  money  thereby  due,  C  has  now  acquired 
right,  by  affignation  from  the  faid  B  in  ^  his 
favour,  dated  ,  and  intimated 

:  AND  SEEING  that  the  forefaid 
principal  fum,  with  intereft  thereof,  from  and 
fmce  ,  are  ftill  refting  owing  and 

impaid,  extending,  when  accumulated,*  &c. 
(«?/  iff  the  Jirji  txample.^ . 

Bmd 


•) 


9i  b6no{^  0&.  / 


JSand  qfCknTobarathnj  accimmlating  4^nualr&nts^ 

^  due  m  amscqtfence  of  a  Transaction  betaM  the 

Purchaser  ^  an  Estate  and  ifie  SeUer,  entty 

tied  0  Ac  Reversion  qf  a  Sum  set  apfrtfir  aii 

Afotuitif* 

...  .         .  ,'    '    ,  "*!      4 

I  Ay  coKsiDERiKG  that  B  did,  upon  bis  pur^ 
^jhaiiog  the  lands  and  eftate  of  \    \  from 

mC)  grant  an  heritable  bond  in  my  fiivour^  bear- 
ing date  ,  for  the  principal  fum  of  loool. 
Sictling,  pajraible  at  the  firft  Whttfuoday  or  Aftar- 
tinmaift  after  the  des^h  of  Mrs  C,  _wbo  Ufer^nte<^ 
a  part,  of  the  faid  lands,  equal  to  the  inter^fl  pJF 
the  faid  fum ;  with  200I.  Sterling  of  penalty,  in 
cafe  of  failure,  and  intereft  of  the  faid*  principal 
lum  after  the  foreiaid  term  of  payment ;  and  for 
fecurity  whereof,  the  iaid  B  became  bound  to  in- 
ifeft  me  in  an  annualrent  of  50L  Sterling,  as  cof- 
re(ponding  to  the  faid  principal  fom  of  loooL 
Sterling,  payable  out  of  the  faid  lands  and  eftate  i 
AKO^  in  virtue  of  which  heritable  bond  a^d  pre* 
q^trof  (afine  therein  contained,  I  ftccordi^glir 
Hand  infeit:  And  further  coksidsring,  that 
I  haye  been  obliged  to  borrow  from  D  the  fun^ 
of  7opK  Sterling,  for  which  1  granted  bond  to 
the  laid  I>,  of  date  ,  whereby  I  became 
tiibuhd  to  content  and  pay  to  the  faid  D,  and  his 
fieirs  or  ai&gnees,  the  faid  fum  of  yboL  Sterling, 
tait  the  firll  Whitfunday  or  Martinmas  after  the 

death 


d^th  of  the  faid  C,  widi  140]*  Stetliiig  of  p^ 
nalty  in  cafe  of  failure,  and  intereft  of  the  faidi 
I>rincipal  fum^oni  Martinmas  to  the  faid 

term  of  payment,  and  thereafter  a$  long  as  the 
fame  fliall  remain  unpaid ;  declaring,  that  akhongh 
the  faid  D  ha^  foperfeded  the  payment  c^  the  faid 
principal  fum  till  the  firft  Whitfunday  or  Martit^ 
ma6  after  the  death  of  the  ^tid  C,  yet  it  fliould 
be  lawful  for  him  to  ufe  diligence  for  recovering 
the  intereft  thereof  firom  time  to  time,  %t  the  fame 
may  become  due:  And,  i^gil  ^UftTi^  sscti- 
niTx  of  the  faid  principal  f»m  of  700L  dterlktg^ 
fo  borrowed,  iiitereft  thereof,  and  liquidjsite  pe* 
naity  above  mentioned,  I  made  over  to  ine  Md 
B,  and  became  bound  to  infeft  him  in  as  much 
of  the  f^d  annualrent  o^  50!.  Sterfing,  effeiring 
to  the  faid  principid  fum  of  loool.  Sterling,  an4 
as  much  of  the  faid  principal  fiim  of  icool.  Ster^ 
lingitfelf,  fecufed  as  faid  is,  on  the  faid  lands 
amdeftateof  ,  as  might  anfwertht 

fame:  By  virtue  of  which  laft  bond,  containihg 
a  dlfpofition  in  fecur ity,  and  precept  of  fafine,  the 
faid  t>  ftands  alfo  infeft:  Ahd  fu  it  the  a,  fbr'ak. 
additional  fecurity  to  the  faid  D,  the  faid  B,  b|r 
an  heritable  oyBgation,  dated  ,  rets^ve 

to  the  two  heritable  bonds  above  narrated,  d||>- 
Itged  hip  to  content  and  pay  the  faid  B  the  tn(e- 
reft-  of  t^e  faid  principal  fum  of  jrool.  Sterlings 
from  the  term  of  Martinmas  ,  yearly,,  at 

WhitfUnday  aod  Martinmas,  by  equal  portions^ 

beginnixi^g 
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bcginiHOg  the  firft  term's  payment  thereof  >at. 
Wbitfunclay  .  ,  and  fa  forth,  tormly  there-, 

after,  till  the  death  of  the  faid  C»  when  .the  prin- 
cipal fum  becomes  due;  with  3L  los.  Sterlings 
for  each  term's  failure ;  and  became  bound  to  in- . 
feft  the  faid  D  in  an  aonualrent  <  of  35L  Sterling, 
out  of  the  faid  lands  and  eftate  of  ,  a^d 

* 

granted  precept  of  fafine  for  thateSed;  in*  virtue, 
whereof,  the  faid  D  was  alfo  therein  infeft :.  And. 
the  faid  D  having  anxioufly  demanded  up  ^tbe. 
faid  principal  fum  of  700I.  Sterling,  and  bygone, 
intered  thereof,  due  from  the  faid  terra  .of  Mar-, 
tinmas  ,  the  faid  3  did  not  only  prevail 

with  £  and  F  to  pay  up  the  faid  p^ncipal  fum  of. 
70ol.  Sterling,  on  the  ,  to  the  faid. 

D,  who  conveyed  the  fame,  with  his  fecuritie^, 
therefor  above  mentioned,  to  the  faid  E  and  F ; 
but  alfo  thefaid  B  made  payment  himfelf  to  the. 
faid  D  of  the  fum  of  197L  4s.  gd.  Sterling,  a$ 
the  interefl:  of  the  faid  principal  fum  of  700L, 
Sterling,  from  the  faid  term  of  Martinmas  :  .  ^ 
to  the  faid  lafl,  with  5I.  3s.  as  the  expenfe 

of  taking  and  regiftering  the  forefaid  two  infeft- 
ments  in  favour,  of  the  faid  D,  conformably  ta:a. 
difcharge  and  aiEgnation ,  of  the  faid  intereft  and 
expenfes  granted  ^  by  the  faid  D  to  the£iidB, 
bearing  date  ;  to  the  efied  he  might 

operate  his  relief  thereof  from  me.  And  see- 
ing that  the  faid  B  became  bound  for  the  regulai: 
payment  of  the  interefl  of  the  faid  principal  fum» 

I  out 
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o^t  of  friaidfliip  for  lofs,  aad  fot  my:  apcomoio*, 
dation;  and  that  the  fuia  of  .197L  /^*  ^^^  and 
5K  3S.9  ainouxuing^  in  all^  to  sotzL  7s.  9d«.,is  ftiU 
duo  to  him;  and  that  it  is .  juft  and  r^fonable 
that ,  he  fhpuid  -.  be  iecured  in  payment  thereof, 
with  intereit  from  the.  period  of  advance ;  the  re- 
70&E  I  hereby  bind  and  oblige  me,  my  heirs, 
e&ecuCors  and  fucceflbrs  whomfoever,  in  corro- 
bo  RATION,  and  withoat  prejudice  to  the  faid  B's 
rights  and  fecurities,  to  content  and  pay  to 
the  faid  B,  bis  heirs  or  aifigiiees  (fecluding  exe-» 
caters),  the  forefaid  accumulated  fum  of  202L 
7s.  9d.  Sterling,  and  that  at  and  againfl:  the  term 
of  Whitfupday  next  j  with  40I.  Sterling  of  liqui- 
date penalty,  in  cafe  of  failure ;  together  with  the 
legal  intereft  of  the  faid  accumulated  principal  fum, 
from  the  faid  laft,  to  the  forefaid  term, 

of  payment ;  and  yearly,  termly  and  continually 
thereafter,  during  the  not-payment  thereof.  And 
I  CONSENT  to  the  registration,  &c.  (in  com^ 
monform^ 


Bond^  of  Corroboration  of  a  Bandj  and  Ac^zuRca^ 
Mm  JbSomnff  thereon^  accumulating  the  Princt^ 
pal  in  the  AdjudiQation^.  and  Annualrents^ 

I  A,  coNSiDERLNo  that  I  and  the  late  A,  my 
&ther,  by  onr  bond,  dated  ,  for  the 

caufes  therein  fpecified,  bound  and  obliged  us, 

conjunSIy 


s. 
•» 


cMJQsdfy  and  feverally^  our  lieirs^  execdors  aadt 
focceffors  whaffoeTer,  to  cement  Md  pay  to  B, 
his  beif 8  or  affignees,  fecludiag  hit  execatore^ 
and  that  at  the  term  of  Whitfmidjijr  » the 

fom  of  6ooot.  Sterfifig  of  princ^^  with  a  fifth 
part  more  of  liquidate  expenfiea  in  cafe  of  dftuf  e ; 
together  with  the  legal  intereft  of  the  bid  prind-- 
pa!  fum,  from  the  date  of  the  fordiud  bond  to 
the  term  of  payment  above  mentioned  \  and  year« 
)y,  termly  and  proportionally  thereafceTy  darioir 
the  not-paymenty  as  the  faid  bond^  regiftered  in 
the  Commiffiiry  Court  books  of  ^v/tk^ 

the  9  more  fally  bears :   Akd  that,  up* 

on  the  ,  the  fsnd  B  obtained  decree  c^ 

adjo^cation^  at  his  inftance,  before  ilie  Lords  of 
Connctl  and  Seffion,  ag^nft  my  fatd  finther  and 

me,   ADJUDOIITG,   OECBRNIKO   and    D£CLARIN<» 

the  ground-right  and  property  of  the  lands  and 
others  after  mentioned,  pertaining,  heritably  or 
otherwile,  to  my  faid  deceafed  father  and  me, 
riz.  ALL  and  whole  {here  the  lands  were  desert 
ed)y  to  PERTAIN  and  belong  to  htm,  the  faid 
B,  his  heirs  or  aflignees,  heritably,  for  payment 
and  fatisfaAion  to  faim,  and  his  fbreEatids,  of  the 
forefaid  fum  of  6000I.  Sterling  of  principal,  and 
annualrents  thereof,  refting  from  and  fmcethe 
faid  ;  and  of  the  fum  of  1 200I.  Sterling, 

being  a  iiith  part  of  the  faid  principal  ftrm,  of  It- 
qurdare  expenfes,  contained  in,  and  due  by,  the 
forefaid  bond,  extending  in  whole^  at  the  date  of 

J  the 


ibf  fdid$^4|cieie  of  ^jydiceltiQn»  ta  iheKarcumulatA 
e^  (am  of  :JQ|25ih  Sterluig*  Mthfo^justavcdkulou 
An©^  Maji^Q^  ihat  »tjbe  fafefaid  iipeumulatcd 'fum^ 
contained  In  tbg.i^id.  d^t'ee  of  ad^udicatioa,  com<' 
pfttpdjof  Ji|e.ii?r«f«i4  principal  fum,  and  bygone 
am^jjajlff  %J$.  J^  «Mnd  peqalty  aforefaid^  due* 

by  5rirl^f;pf  theti]^idongiii^I  bond,  is  yet  juftly 
^e^{ng>,tt^tb4the;a90ii^ent$  of  the  faid  accumu- 
lat^/ji||[fc  fropi;lJi^faid  ,  }  extending^ 

^e /^  5kC<)jHjilLjl?ited ,  fum j  and  bygone  intereft 
t^f ij|^  5^t.  tbe  f^cffK  of  Jtanwnas  laft,  to  the  total 
£i^  of  1 1,523!*  St^fiiiog  ;  and  that  the  faid  B  has 
agr^edt  ^a  fupeffede  payment  of  the  fame  to  tbe 
term.af  WbitAip4^y  ^^xt  to  come,  on  my  bei^on^*. ' 
ii|g  bound  in.  manner  underwritten;  TH£R£Foas 
I^  the  fai4  ^7  ^o  hereby  bind  and  .  ohhioj?.  me^ 
toy  heirs,  ejcecutors  and  fucceilbrs  whatfoev^,  (i^ 
.coKKoBOAAi:ioK,  And  without  prejudice  to  the« 
ojcjgipal  bond  above  nairated,  smd  decree  of  ^^dr* 
judiiyatiQii  obtained  theteon^  $ed  accunUdafU^^jMf^ 
JurilmX  to  content  and  pay  to  the  fsiid  B,  and-^ 
h|6  heir^  and  ailignees  (fecluding  his  executors)  ' 
the  forefaid  total  accumulated  fum  of  11,5231* 
Stirling,  and.  that  ^t  and  againfl:  the  term  of  Whitf , 
funday    . ,  .   19  .with  a  fifth. part  more  of  liquidate 
|)ga^ty,  Jn  cafe  of  f^Iure;  together  alfp  wijji.  the, 
due  and  ordinary  intereft  of  the  faid  principal  ac- 
cuftiulated  fum^  from  the  faid  terpi  of  l^amma^ 
Jaft^bypajil:  tgttbe  forefaid  .,term  of  payinent,,  ^nd  ^ 
yearly,  termly  and  gontmually  thereafter,  dunng^ 
VOL.  IV*  *        G  toe 
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the  not-payment  thereof;  with  this  provisioit 
Always,  as  it  is  hereby  exprefsly  provided  and 
f)ECLARED5  that  on  njy  paying  to  the  faid  B,  or 
his  forefaids,  the  forefaid  accumulated  fum,  and 
intereft  thereof,  and  penahy,  if  incurred,  he  (hall 
be  holden  and  obtiged  to  tranfmit  and  convey  to^ 
ftie,  of  my  farefaids,  the  forefaid  original  bond 
and  fmns  of  money,  principal,  annualrents  and  ex'-^ 
penfes  therein  contained,  with  the  forefaid  decree 
of  adjudication:,  and  lands  and  others  thereby  ad- 
judged, and  the  accumulated  fum  above-mentioned, 
therein  contained  ;  with  warrandice  from  his  own 
fafl:  and  deed  only  :  But  with  an  exception  and  re- 
fervation,  in  his  own  favour,  of  the  faid  decree  of 
adjudication,  and  lands  and  others  forefaid,  here- 
by adjudged,  in  fo  far  as  the  fame  concerns,  or 
may  be  extended,  to  the  faid  B  his  fecurity  and 
relief  of  the  firai  of  500L  Sterling,  annualrents 
thereof,  and  penalty,  for  which  the  faid  B  became 
bound,  as  cautioner  for  my  faid  deceafed  father  to 
E,  in  a  fufpenfion  of  a  charge  for  the  faid  fum^ 
alleged  to  be  due  by  my  faid  father  to  the  faid  E  ; 
and  for  fecurity  and  relief  of  which  engagement^ 
the  faid  decree  of  adjudication  is  alfo  led  :  And 
DECLARING,  that  I  ftiall  not  be  at  liberty,  on  any 
conveyance  to  be  granted  to  me  by  the  faid  B,  of 
the  forefaid  bond  and  decree  of  adjudication,  to 
compete  with  him,  or  oppofe  his  preference,  on 
the  faid  lands,  for  relief  of  the  faid  cautionary  eii. 

gagjemen^4j. 
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gagement*     And  I  consent  to  the  registra* 

TION,  &c. 


Bond  of  Corroboration^  where  a  new  ObUgant 
interposes  Ms  Credit  for  one  qf  the  origmal 
Debtors. 

» 

I  A,  CONSIDERING  that  there  was  an  agree- 
ment entered  into  on  the  ,  betwixt  B^  on 
the  one  part,  and  C  and  D,  on  the  other  part  \ 
reciting,  that  the  faid  B,  as  a  creditor  on  the  for- 
feited eflate  of  ,  had  obtained  a  de- 
cree, &c.  decreeing  and  adjudging  to  him  the 
fum  of  4150  merks,  with  interefl:  from  ; 
and  fubfuming,  that  the  faid  C  and  D  had,  in 
fatisfadion  of  thefe  fums,  agreed  to  make  pay^ 
ment  of  the  fum  after- mentioned  ;  therefore, 
the  faid  B,  on  the  one  part,  thereby  bound 
and  obliged  him  and  his  heirs,  to  fubfcribe,  and 
deliver,  a  valid  difpofition  and  conveyance  of  the 
faid  decree  and  grounds  thereof,  in  favour  of  the 
faid  C,  who  purchafed  the  eftate  of  , 
and  which  difpof^ion  fhould  be  granted  with  con- 
fent  of  «  and  fhoUld  be  delivered  betwixt 
and  the  term  of  Martinmas  thereafter ;  and,  on 
the  OTHER  PART,  the  faid  C  and  D  bound  aqd 
obliged  them,  and  their  heirs  and  fucceiTors, 
jointly  and  leverally,  to  make  payment  and  fatif- 
fa£tion  to  the  faid  B,  and  his  heirs  and  aijignee^, 

G  2  of 
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©f  the  fum  of  5C05I.  13s.  4d.  Scots,  the  fam  ar- 
greed  on  betwixt  them,  as  coming  rn  fatisfaftion? 
of  the  whole  fums  contained  m  the  faid  decree,r> 
sis  at  the  term  of  Whitfunday  ,  and  lOooL 

money  forefaid^  of  l!(|uidate  expenfes  in  cafe  of 
feilure  %  DECLARING  alWaV^,  that  whatever 
fums  flioutd,  betwixt  and  be  Intruded  to- 

have  been  prid  to  ,  by  receipts  or  dif- 

chargeaf,  fuch  fums  ffiould  be  difcbtinted  from  the 
forefaid  fum  thereby  agreed  on,  as  at  the  time 
when  fuch  payments  were  made;  w^  conse- 
quence of  ^hich  agi^eemenT,  the  faid  B  did,, 
hi  implement  of  his  part  thereof,  difpone  and^ 
convey  to  the  fiaid  C,  pur  chafer  of  the  faid  eftate 
ef  ,  the  faid  decree  a«d  grounds  there- 

of, and  fums  therein  eontainedy  in  virtue  whereof 
rfie  faid  C  received^  allbwance  of  parr  of  the  fums 
contained  in  tfife  feid  decree,  out  of  the  price  of 
tile  faid  eftate  :  And  there  being  i^covered  and 
produced,  to  the  &kl   B^   receipts^  by  the  faid 

,  diited  for  the  fum  of  1800 

merks,  which,  in  terms  of  the  above  agreement,, 
falls  to  be  difcounted  from  the  fum^  decreed  for,* 
as  of  the  date  of  the  payments  ;  and  an^  account 
thereof  being  mudfe  out  betwixt  the  faid  parties,.- 
ir  appeared,  on-  a  fair  ftate  of  the  tranfaftion,- 
that  the  baknce  remaining  due  to  the  faid  B  on^ 
the  ,  amounted  to  the  fum  of  171 2L  4s.  4d.' 

Scots ;  which  fam,  with  intereft  thereof,  to  the 
fwm,of  Whit^inday  .  ,- being  accumulated^ 

t>  -  iatsi^ 
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into  one  fum,  extends,  at  that  term,  to  the  fum 
of  4323I.  6s.  6d.  Scots  money ;  to  \;rhich  Aim  the 
forefaid  fum  of  5005K  1 3^.  4d.  Scots,  in  terms 
of  the  faid  agreraient,  falls  to  be  reftrifted:: 
And  seeing  that  the  faid  fum  of  4323I.  6s.  6d« 
Scots,  with  the  intereft  thereof,  iiace  the  faid 
lerm  of  Whitfuaday  ,  to  the  term  oi  Lammas 
laft  bypaft  ,  is  all  yet  juftLy  refting,  except 

the  fum  of  24o>L  Scots,  and  the  fum  of  1000 
merks,  paid  to  the  faid  E,  of  date  ^  as  ap- 

|)earing  from  his  receipts  ;  and  that,  after  deduc- 
tion of  thefe  partial  payments,  there  remains  due 
to  the  faid  B,  of  principsJ  and  bygone  intereft,  in 
terms  of  the  foid  agreement,  as  at  the  term  of 
Lammas  ^  the  total  accisunialated  fum  of 

6696I.  4S«  Scots  4  AND  ALSO  SEEING,  that  the 
faid  B  is  proceeding  to  ufe  all  manner  of  legal 
^diligence  againft  the  reprefentatives  of  the  faid  C. 
«K)w  deceafed,  who  is  jointly  bound  by  the  faid 
agreement,  and  againft  his  means  and  eftate,  he- 
f  itable  and  moveable,  which  may  be  attended  with 
very  great  lofs,  and  that  the  faid  B  has  agreed  t® 
fuperfede  further  diligence  againft  the  reprefenta- 
tives or  eftate  of  the  faid  C,  on  my  becoming 
bound  in  manner  underwritten.:  Therefore,  I 
hereby  bind  and  oblige  me,  my  heirs,  executors 
and  fucceffors  whomfoever,  to  make  payment  ta 
ihe  faid  B,  and  his  heirs  and  alfignees^,  of  the 
iaid  fum  of  6696I.  4s.  Scots  money,  by  the  pro- 
|>orti<^i£  following^  viz.  the  fum  of  1200L  Scots 
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money  at  each  term  of  Martimas  yearly,  until  the 
faid  accumulated  fum  (hall  be  completely  fatisfied 
and  paid,  with  intereft  thereof,  from  the  term  of 
Lammas  laft,  during  the  not-payment ;  beginning 
the  firft  year's  payment  of  the  faid  i  aool.  Scots 
at  the  term  of  Martinmas  ,  and  fo  forth 

yearly  thereafter,  at  each  term  of  Martinmas,  till 
the  forefaid  principal  fum,  and  intereft  thereof 
from  the  faid  term  of  Lammas  laft,  fhall  be  fully 
fatisfied  and  paid,  with  240K  Scots  of  liquidate 
expenfes  for  each  year's  failure  :  With  this  pro- 
vision always,  that  thcfe  prefents,  and  the  faid 
B's  acceptance  thereof,  fhall  nowife  hurt,  inno- 
vate or  prejudge  the  faid  agreement,  and  the  ob- 
ligation on  the  faid  D,  for  payment  of  the  fums 
of  moijey  above  mentioned ;  neither  ihall  it  . 
any  way  ftop  the  faid  B,  from  ufing  all  manner 
of  legal  diligence  againft  the  faid  D,  or  his  fore- 
faids,  real  or  perfonal,  for  recovering  thereof; 
AND  with  this  provision  also,  that  on  toy  mak** 
ing  piayment  to  the  faid  B,  or  his  forefaids,  of 
the  faid  fum  of  1200I.  Scots  yearly,  he  fhall  be 
bound  and  obliged  to  tranfmit  and  convey  to  me, 
as  mtich  of  the  forefaid  fums  due  to  him,  in  vir« 
tue  of  tht  forefaid  agreement,  as  I  fliall  fo  ad- 
vance and  pay,  to  the  end  I  may  operate  my  re- 
imburfement  from  all  and  every  one  of  the  faid 
perfons  bound  by  the  forefaid  agreement,  and 
jfrom  their  heirs  and  reprefentatives,  with  what- 
cy^T  diligence  may  be  in  his  pcrfon  againfl  thfeir 
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iands  and  eftate»  in  fecurity  of  the  forefaid  debt. 
And  I  coNSJENT  to  the  registration  hereof. 


,  Thefe  examples  will  fnfEciently  point  out 
ihe  nature  of  the  deed  where  a  further  fecuri- 
ty is  to  be  given  to  the  creditor ;  and  I  fhaU 
now  give  examples  of  the  deed  where  it  is  t© 
fupply  a  tide. 


£md  of  CorrdboraUon  to  the  Heirs  df  the  Creditor  . 
io  supply  a  Title  by  Confirmatioru 

I  A,  CONSIDERING  that  A,  my  father,  now  de- 
ceafed,  and  I  (ddigned  in  the  bond  after  narrate 
€d,  A  younger  of  .   ),  by  our  J^ond  bear- 

ing date  ^  for  the  caufes  therein  fpecified, 

bound  and  obliged  us,  conjundly  and  ieverally, 
our  heirs,  as  weli  male,  tailzie,  conqueit  and  pro- 
'vifion,  as  of  Une,  (renouxu:ing  thereby  the  benefit 
of  the  order  qf  -difcufling  them),  and  our  heirs 
and  fucceflbrs  whomfoever,  to  content  and  re- 
9 AY  to  B  (now  deceafed),  or  to  his  heirs,  execu- 
tors or  affigotees,  the  fum  of  loooL  Sterling  of 
principal,  at  and  againfl:  the  term  of  Martinmas 
,  with  200U  Sterling  of  liquidate  penalty 
in  cafe  of  failure,  and  intereft  of  the  faid  principal 
tixax  from  the  term  of  Whitfunday  ,  to  the 

G  4  forefaid 
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forefaid  term  of  payment,  and  yearly  and  termly 
thereafter,  during  the  not  payment,  as  the  faid 
bond  more  fully  bears ;  to  which  bond  and  fums 
of  money,  principal,  intereft  and  liquidate  ex* 
penfes  therein  contained,  B,  elded  fon  of  the  faid 
deceafed  B,  has  now  right,  in  terms  of  a  general 
difpolition  of  all  debts  and  fums  of  money,  heri* 
table  and  moveable,  with  all  bonds,  bills  and 
vou<:hers  thereof,  granted  by  the  iaid  deceafed 
By  in  favour  of  his  faid  fon^  dated  ,  and  re-^ 

giflered  in  the  books  of  Council  and  Seflion,  of-* 
fice  }  which  difpofition  contains  a  nominatioa 
of  C,  D,  £  and  F,  to  be  tutors  and  curators  to 
the  faid  B  his  fon,  and  his  other  children,  during 
the  whole  tim^  of  their  refpefitive  pupilarities  an4 
minorities,  the  faid  C  being  always  sine  quo  non^ 
as  in  the  faid  general  difpofitfon  is  at  more  length 
expreft  j  a-^b  seeing,  thsit  the  forefaid  principal 
fum  of  ioqqI,  Sterling,  with  intereft  thereof  from 
and  fmce  ,  are  juflly  reftjng  and  unpaid } 

and  that  th^  faid  tutors  of  the  faid  B,  have  agreed 
to  fuperfede  payment  of  the  faid  principal  fum  to 
the  term  of  Martinma§  nea^t  to  come,  on  my  pay* 
ing  up  the  Interefl:  due  thereon,  and  granting  this 
prefent  bond  of  corroboration;  Th^rjefqice,  I 
do  hereby,  in  corroboration  of  th€  orioinai, 
po^^p  above  parrated,  and  without  prejudice  there^ 
to,  or  to  any  diligence  that  has,  or  may  follow 
thereon,  sed  accttmuhndo  jttrajuribiiSj  bind  and 
OjgLiQx  xa^^  my  heirs,  executors  and  fucceflbra 

iivbatfoeveri 
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iy|iatfoever,  rencmncing  the  benefit  of  dlfcuffing 
my  heirs,  of  whatever  kind,  in  order  or  priority, 
to  CONTENT  and  PAY  to  the  faid  B,  his  heirs,  ex- 
ecutors  or  aflignees,  the  forefaid  principal  fum  of 
xoooL  3terling  (the  intereft  thereof,  prior  to  this 
date,  being  paid  up  by  me),  and  that  at,  and  a« 
gainfl:  the  term  of  Martinmas  next ;  with  2coU 
Sterling  of  liquidate  expenfes  in  cafe  of  failure ; 
TOGETHER  ALSO,  with  the  due  and  lawful  inter- 
eft of  the  faid  principal  fum  from^  this  date,  to  the 
faid  term  of  payment,  and  termly  and  continually 
thereafter  during  the  not  payment  thereof,  Ano 
I  coq^sENT  to  the  registration  hereof,  &c* 


BoTud  by  an. Heir f  of  a  Bond  and  Assignation  in 
Security  9  and  of  a  Bill  granted  by  tfie  Prices* 
soTj  intended  to  supply  ih^  Place  of  a  Decree  of 
Constitution^  ^ 

I  B,  heir  to  the  deceafedA^  coNSipERmo  that 
the  deceafed  A,  by  his  bond,  bearing  date  ,' 

bound  and  ob%ed  him,  his  heirs,  executors  and 
fucceCors,  to  pay  to  C>  his  heirs  or  afSgnees, 
(fecluding  his  executors,  not  only  from  the  faid 
principal  fum,  but  s^lfo  from  any  annualrent  or 
expenfes  that  may  be  incurred  in  virtue  of  the  faid 
bond),  the  fum  of  500!.  Sterling,  at  the  term  of 
Martinmas  then  next;  with  looL  Sterling  of  li- 
quid^^te  expenfes  in. cafe  of  failure;  together 

Ai-W 
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ALSO  viith,  the  intereft  of  the  faid  principal  fum 
from  the  date  of  the  faid  bond,  to  the  forefaid 
term  of  payment,  and  yearly,  termly,  and  conti- 
nually thereafter,  during  the  not  payment  of  the 
fame ;  and,  for  the  faid  C's  further  fecurity  and 
more  fure  payment  of  the  forefaid  principal  fum, 
intereft,  and  liquidate  expenfes,  the  faid  A  made, 
conftituted  and  ordained  the  faid  C,  and  his  fore* 
faids,  his  lawful  and  irrevocable  cefTioners  and  af- 
fignees,  in,  and  to  the  fum  of  8ool.  Sterling  of 
principal,  160L  Sterling  of  liquidate  penalty,  and 
intereft  of  the  faid  principal  fum,  from  and  after 
,  contained  in,,  and  due  by  a  bond  dated 
,  granted  by  L  to  the  faid  deceaft  A,  his 
heirs  and  affignees,  as  the  faid  bond  and  alTignation, 
of  date  forefaid,  bear ;  and  that  the  faid  C,  by  hk 
bill,  bearing  date  the  ,  drawn  by  him  up- 

on, and  accepted  by  the  faid  A,  ordered  him  on 
the  then  next,  to  have  paid  to  him,  or  his 

order,  at  his  houfe  ,  the  fum  of  20L  Ster- 

ling, value  in  money  inftantly  advanced,  as  the 
faid  accepted  bill  bears:  And  s££ing  that  the 
faid  principal  fum  of  500K  Sterling,  and  intereft 
thereof,  (ince  ,  contained  in,  and  due  by 

thie  faid  bond,  and  the  faid  principal  fum  of  20L 
Sterling,  with  intereft  from  the  fa^d  , 

contained  in,  and  due  by  the  faid  bill,  are  ftiU 
refting  and  unpaid  to  the  faid  C  ;  and  that  he 
is  willing  to  fuperfede  the  payment  of  the  faid 
£ums  to  the  terms  aftermentioned,  on  my  becom- 
ing 
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itig  bound  in  manner  underwritten :  Therefore, 
IN  CORROBORATION  of  the  forcfaid  bond  and  as- 
signation in  SECURITY,  AND  of  the  bill  above 
recited,  themfelves,  and  without  prejudice  thereto, 
or  to  any  diligence  done  or  to  be  done  thereon, 
sed  accumulando  jurajuribuSj  I  hereby  bind  and 
OBLIGE  me,  and  my  heirs,  executors  and  fuccefT- 
ors  whatfoever,  to  content  and  pay  to  the  faid 
C,  his  heirs  or  aflignees,  (Tecluding  his  executors, 
as  well  from  the  principal  fums  above  and  after- 
mentioned  themfelves,  as  from  any  annualrents- 
or  expenfes  that  have,  or  may  hereafter  become 
due  thereon,  in  virtue  of  the  forefaid  fecurities,  or 
of  this  prefent  bond  of  corroboration  thereof); 
NOT  ONLY  the  forefaid  principal  fum  of  500]. 
Sterling  at  the  term  of  Martinmas  next  to  come, 
with  the  fum  of  lool.  Sterling  of  liquidate  ex- 
penfes in  cafe  of  failure  j  together  with  the  due 
and  ordinary  intereft  of  the  faid  principal  fum  of 
500I.  Sterling,  from  dnd  after  the  faid  ,  to 

the  faid  term  of  payment,  and  thereafter,  during 
the  not  payment  of  the  fame;  but  also,  the 
forefaid  ot])er  principal  funi  of  20I.  Sterling,  at 
the  faid  term  of  Whitfunday  next  to  come,  with 
4I.  Sterling  of  liquidate  expenfes  in  cafe  of  fail- 
ure, and  the  legal  intereft  of  the  faid  principal 
fum  from  the  faid  to  the  faid  term  of 

payment,  and  in  time  coming  during  the  not  pay- 
ment thereof;  declaring  hereby,  that  although 
^e  Uid  C  is  noways  bound  to  do  diligence  on  the 

faid 


faid  bond>  the  fame  having  been  aiSgned  to  hitn 
only  in  further  fecurity,  in  manner  abare  expref- 
fed  ;  yet,  a$  he  has  now,  at  my  defire,  raifed  dili- 
gence thereon  in  his  own  name,  fo  whatever  part 
thereof  fhall  actually  be  recorer ed  and  paid  to  him^ 
the  fame,  after  dedudion  of  the  expenfe  of  re- 
covery, fiiall  be  deduded  from  the  fums,  principal 
and  intereft^  d«e  in  virtue  of  this  prefent  bond  of 
corroboration :  And  also,  it  is  hereby  declas.- 
£D,  that  on  my  making  payment  to  the  faid  C^ 
or  his  forefalds,  of  the  fums  hereby  due,  he 
or  they  fhall  be  obliged  to  transfer  to  me  or 
Co  my  forefaids,  the  laid  bond  and  fums  therein 
contained,  due  by  th«  faid  L,  and  affigned  to  him 
by  A,  in  manner  forefaid,  with  any  diiigencje 
which  &aU  have  been  done  thereon.     And  I 

CONSENT  to  the  REGISTRATION^  &C* 


Bo^  ofCorrobora&on  hy  the  Heir  of  a  Co-obligant 
in  favour  of  an  Asdgnee  to  Part  of  the  original 
Debt. 

I  A,  CONSIDERING  thxt  A,  B,  C  and  D,  by 
(their  bond,  fubfcribed  by  them  on  the  , 

granted  them  to  have  borrowed  and  received,  as 
at  the  term  of  Lammas  then  laft,  from  £,  in 
name  and  behoof  of  F,  the  fum  of  loooL  Ster- 
ling, which  fum  of  loool.  Sterling,  with  in- 
Itereft  thereof  from  the  faid  term  of  Lammas 
^  to  the  term  of  payment  underwritten,  they 

*^  bound 
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l)ound  and  obliged  them,  their  heirs  and  fuccef^ 
fors  whomfoever,  to  have  contented  and  paid  to* 
the  faid  F,  his  heirs  and  affignees  (fecluding  exe-. 
cutorsX  and  that  at  and  againft  the  term  of  Whit- 
fanday  j?  with  the  fum  of  2ooh  Sterling  of 

penalty  in  cafe  of  faihire,  together  with  the  due 
and  ordinary  amiualrent  of  the  faid  principal  fam^ 
yearly,  termly,  and  continually,  as  long  as  the 
fame  fhould  happen  to  remain  unpaid  af^er  the 
term  of  payment  above  fpecified,  as  the  faid  bond^ 
€>f  date  forefaid,  regiftered  in  the  books  of  Coun-^ 

cil  and  Seffion  (office ),  more  fully  bears,  o» 

which  bond  the  faid  F  raifed  let^rs  of  kihibitionr 
which  are  dated  and  iigneted  ,  and  cauf-' 

€d  e:Kecute  the  faime  againft  the  debtors  in  the  faid 
tK>nd  on  the  ,  and  publifh  the' fame  a^ 

gainft  the  lieges  on  th^e  ;  which  inhibi-^ 

tion,  with  its  executions,  were  duly  recorded  ia 
fhe  general  regifter  of  inhibitions  at  Edinburghv 
the  y  as  the  fame  alfo^  m(Mre  ftdly  bear  ^ 

That  the  faid  F,  by  his  faftbry,  of  date  y 

granted  full  power,  warrjmt  and  commiflion  to  the 
faid  E,  to  intromit  with  and  uplift  the  faid  debt;; 
to  purfue  and  charge  therefor,  and  difchargesjmd 
affignations  thereof  to  grant ;  as  in  the  faid  b&orjy 
recorded  ,  more  fully  is  exprefled :  That 

the  faid  E,  as  fa^or  forefaid,  by  afSgnation  fub- 
fcribed  by  him,  of  date  ,  for  the  caufes- 

therein  fpecified,  made  and  constituted  G  his? 
Irrevocable  ceffioner  and'affignee  in  and  to*  the  faid 

principal 
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prindpal  fum  of  loool.  SterKng,  200I.  of  penalty 
and  annualrents  of  the  faid  principal  fum  from 
and  after  the  the  term  of  Whitfunday  •  ^ 

and  yearly  and  termly  in  time  coming,  during  the 
not  payment  thereof,  and.  in  and  to  the  faid 
bond  and  diligences  themfelves,  as  the  faid  ailig- 
nation,  duly  regiftered  ,  bears  ;  and 

which  aiSgnation  was,  on  the  5  duly  inti- 

mated, conformably  to  an  inftrument  of  intima- 
tion under  the  hands  of  ,  notary  public  \ 
IN  and  TO  which  bond,  letters  of  inhibition,  and 
affignation  thereof,  with  the  fums  of  money  there- 
in contained,  H  has  now  right,  by  general  difpo- 
fition  in  his  favour,  granted  by  the  faid  G,  bear- 
ing date  ;  whereby  the  faid  G  afligned 
and  difponed  to  the  faid  H,  his  heirs  and  affignees, 
the  whole  fums  of  money,  principal,  intereft,  and 
penalty,  then  owing  to  him,  by  whatever  perfon 
or  pcrfons,  or  which  fhould  be  due  to  him  at  the 
time  of  his  death,  by  bondt,^  bills,  or  in  any  other 
manner  of  way,  and  likewife  nominated  him  his 
fole  executor  and  intromitter  with  his  goods,  gear, 
debts,  and  fums  of  money ;  which  difpofition  is 
regiftered,  &c.  In  virtue  of  which  nomination, 
the  faid  H  was,  on  the  ,  decerned  exe- 
cutor-dative to  the  faid  G,  by  the  commiffary  of 

AND  THAT  the  faid  H,  by  his  difpofi- 
tion and  affignation,  bearing  dattf  ,  recit- 
ing the  premifes,  and  fubfuming,  that,  by  contrafl: 
of  marriage,  of  date                ,  pafled:  betwixt  him 

I  and 
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and  his  fpoufe ;  and  alfo  that,  by  a  de£^ 

tmation  fubfcribed  by  him,  he  judged  it  proper  to 
declare,  in  his  own  lifetime,  the  fliare  thai  each 
of  the  children  of  the  marriage  with  the  faid 

was  to  have  of  the  fums  provided  and  fe« 
cured  to  them  by  the  faid  contraft  of  marriage  i 
Therefore,  in  implement  of  the  faid,  contnid  and 
deffination,  the  faid  H  thereby  afligned  and  difpon- 
ed  to  H,  his  only  fon  of  the  faid  marriage,  and  to 
K,  his  eldeft  daughter  of  the  faid  marriage,  their 
heirs  and  affignees,  the  forefaid  principal  fum  of 
loool.  Sterling,  in  the  fhares  and  divifions  follow- 
ing, viz.  to  the  faid  H  760I.  Sterling  of  the  faid 
principal  fum,  and  to  the  faid  K  the  remaining 
300L  Sterling  thereof  j  and  the  annualrents  of  the 
principal  fum  of  1  bool.  Sterling  from  and  after 
Martinmas  ,  to  be  divided  betwixt  them 

agreeably  to  their  fhares  of  the  faid  principal  fum, 
with  the  faid  fum  of  200I.  Sterling  of  liquidate  pe- 
nalty, to  be  divided  betwixt  them  in  the  fame  pro- 
portions, together  with  the  faid  principal  bond^ 
.letters  of  inhibition  following  thereon,  and  execu- 
tions and  regiftrations  of  the  fame,  ailignation 
thereof  above- written,  and  inftruments  of  intima- 
tion  thereof,  with  all  that  has  or  may  follow  here- 
on, as  the  faid  difpofition  and  ailignation  at  more 
length  bears :  And  further,  considering 
that  the  faid  H,  fon  of  the  faid  H,  intented  and 
raifed  fummons  and  adion  before  the  Lords  of 
jCouncil  and  Seflion,  at  his  inftance,  againft  B,  G, 

and 


and  D  and  mei,  as  reprefenting  the  faid  A,  my  fa» 
thef,  /for  payment  jointly  and  feverally  to  him,  as 
having  right,  in  manner  forefaid,  to  the  faid  fum 
of  700I.  Sterling,  and  of  the  bygone  intereft  there- 
of, with  a  proportional  part  of  the  (aid  penalty  of 
200I.  Sterling  effeiring  to  the  faid  700!.  Sterlings 
which  furaihons  is  dated  and  figneted  i 

And  seeing  that  the  forefaid  fum  of  700I.  Ster- 
ling, with  intereft  thereof  fince  Martinmas 
are  yet  due,  (the  bygone  intereft  preceding  that 
term  being  now  paid  up  to  the  faid  H),  and  that 
the  faid  H  has  agreed  to  fuperfede  payment  of  the 
fame  to  the  term  of  Whitfunday  ,  on  my 

becoming  bound  in  manner  underwritten :  There** 
roRE,  I  do  hereby,  in  corroboration  of  the 
original  bond  above  narrated,  and  without  preju- 
dice thereto,  or  to  the  grounds  of  debt,  diligence 
following  thereon,  and  conveyances  thereof,  sed 
accumtdando  jura  juribus^  bind  and  oblige  me, 
my  heirs,  executors  and  fucceflbrs  whomfoever,  to 
content  and  pay  to  the  faid  H,  only  fon  to  dfcie 
faid  deceafed  H,  by  the  faid  his  fpoufe, 

and  his  heirs,  executors  or  affignees,  the  preced* 
ing  fum  of  700I.  Sterling  of  principal,  and  that 
at  and  againft  the  faid  term  of  Whitfunday  « 

with  140I.  Sterling  as  a  proportional  part  of  the 
forefaid  penalty  of  iool.  Steriing  in  <:afe  of  failure^ 
together  alfo  with  the  due  and  ordinary  intereft  of 
the  faid  principal  fum  of  700I.  Sterling,  from  and 
iince  the  faid  term  of  Martinmas  « 

1  td 
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to  the  forefaid  term  of  payment,  and  yearly,  term- 
ly,  and  continually  thereafter,  during  the  not- 
payment  thereof.  And  I  consent  to  the  regis- 
tration, &c» 

Tbefe  examples  will  have  fufEciently  ex- 
plained the  changes  that  take  place  on  the 
bond  for  boirowed  money  ;  and  I  fhall  next 
endeavour  to  give  inftances  of  this  deed,  wher<5 
it  is  granted  on  other  confiderations,  and  with 
a  different  view, 

4.  Of  Changes  arising  from  other  CAUgESt 

AND  WHERE  THE  OBLIGATIONS  DIFFER  FROM 
THOSE  OF  THE  COMMON  MoNEY-BoNDS, 

In  the  prefent  clafe  of  deeds,  the  firft  to 
which  I  fliall  call  the  reader's  attention,  is  the 
bond  for  the  cafti-aecount ;  and  for  the  form 
of  the  heritable  fec^irity  for  a  cafli-account,  I 
fliafl  beg  leave  to  refer  to  the  Second  Volume 
of  this  CoUedion ;  firft  edition,  p.  1 70  ;  fecond 
edition,  p.  190. 

Bmidfor  a  Cash- Account. 

We  A  and  B,  considering  that  C  D  &  Co., 

bankers  in  Edinburgh,  have  agreed  to  allow  us 

voi.  IV.  *         H  credit 


i 
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crer^it  upon  a  cafli-account  to  be  kept  in  their 
books^  in  name  of  me  the  faid  A,  to  the  amount 
of  500I.  Sterling,  on  our  granf'ng  thefe  prefents  ; 
Therefore,  writhe  faid  A  and  B  hereby  bind 
and  OBLIGE  burftlves,  conjunftly  and  feverallyj^ 
and  our  hcxvs.,  executors  and  fucceflbrs  whomfo- 
cver,  to  CONTENT  and  p^V  to  the  faid  C  D 
&  Co.,  and  their  heirs,  executors  or  affignees,  or 
to  the  cafhier  of  the  f^iid  Company  for  the  rim^ 
being,  for  their  behoof  ihe  aforcfaid  fum  of  500I. 
Sterling,  or  fuch  part  or  parts  thereof  as  I  the 
faid  A  fhall  value  for.  or  draw  out,  by  orders  or 
draughts  on  the  faid  Company,  or  their  cafhier,  i|;i 
virtue  of  the  fbrefaid  credit  (i.),  oyer  and  above 
what  of  the  proper  cafli  of  me  the  faid  A  may  hap- 
pen to  be  lodged  in  the  faid  cafh  account,  and  that 
at  anv  time  when  the  fame  (hall  be  demanded  af- 
ter  fix  months  from  the  date  hereof,  with  the  le- 
gal mtereft  thereof;  from  the  time  of  the  advance 
until  the  fame  is  repaid,  and  a  fifth  part  more  of 
the  faid  principal  fum  of  penahy  in  cafe  of  failure, 
or  proportionally  efFeiring  tp  the  fum  due  :  And  it 
is  hereby  declared,  that  a  dated  account,  made 
out  from  fuch  orders  or  draughts  as  fliall  be  drawa 
by  me  the  faid  A  upon  the  faid  Company,  or  their 
cafhier'(2.)^  and  figned  by  their  accountant,  fhall 
be  fufficient  to  conftirute  and  afcertain  a  balance 
and  charge  againfl  us,  whereof  no  fufpenfion  fhall 
pafs  at  our  inllance,  except  on  confignation  only. 
And  we  consent  to  the  registration  hereof 
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in  the  books  of  Council  and  Seffion,  or  other 
Judges'  books  competent,  to  have  the  ftrength  of 
a  decree  interponed  hereto,  that  letters  of  homing, 
on,  fix  days  charge,  and  all  other  execution  ne- 
ccffary,  may  pafs  thereon,  in  form  as  effeirs  j  and 
for  that  purpofe  conftitute         ' 

our  procurators,  &c* 
In  wtnefs  whereof,  &c. 


Observations. 

1.  Where  the  perfon,  receiving  the  credit 
has  occafion  for  letters  of  credit  on  foreign 
places,  or  where  he  is  engaged  in  mei*cantile 
tranfailions,  the  following  addition  may  be 
made  to  the  bond  of  credit ;  and  at  fig,  1.  you 
will  fay, — *  And  also,  fuch  fum.or  fum?  of 

*  money  as  the  faid  C  D  &  Co.  fhall  ftand 

*  engaged  for,  on  account  of  me  the  faid  A, 

*  by  accept-ed  or  difcounted  bills,  letters  of  cre- 

*  dit  on  foreign  places,  guarantees,  or  in  any 

*  other  manner  of  way,  not  exceeding,  in  all, 

*  the  fum  of  500l.  Sterlings '     And  at  figure  2^ 
Jthere  will  be  the  following  addition:  *  And 

*  from  the  books  of  the  faid  Company,  in  fo 

*  far  as  refpeds  what  they  may  other  wife  ftand 

H  2  '  engaged 
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*  engaged  for,  on  account  of  B\e^  thie  fai4  A, 

*  as  above  mentioned,  and  iigned,  *  &c. 

2.  Where  the  credit  is  given  by  any  ofthe 
public  banks,  the  bond  may  have  this  narra- 
tive :  *  Considering  that  the  Court  of  Di- 

*  redtors  of  the  Governor  and  Company  of  the? 

*  Bank  of  Scotland  have  agreed  to  allow  a  cur- 

*  rent  credit  upon  a  cafh-account  to  be  kept  in 

*  the  Company's  books,  in  the  name  of  me 

*  the  faid  A,  to  the  amount  of  50oL  Sterling, 
^  in  terms  of  the  rules  and  conditions  efta- 
^  blifhed  by  the  faid  Court  of  Direftors,  and 

*  and  recorded  in  their  books  ;  v^hereof  an  ex- 

*  tra<3;  is  delivered  to  me,  figned  by  the  Secre-^ 
^  tary  to  the  faid  Bank  :  TherefqrJ:/  i&c. 

3.  When  payment  of  the  advanc^es  on  this 
credit  is  to  be  enforced,  an  account  is  made 
out,  fitted  and  balanced  and  figned  by  the 
Company ;  the  bond  itfelf  is  put  on  record ; 
and,  on  thefe  two,  the  recorded  bond  and  fign- 
ed account,  a  bill  is  prefented  to  the  Lord  Or- 
dinary on  the  bills,  praying  for  a  warrant  for 
letters  of  horning  againft  the  obligants  in  the 
bond,  which  is  granted  in  common  form ;  of 

which 


*  * 
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which  an  example  tvill  be  given,  undet  per^ 
fonal  diligence* 

J^afd  qT  Relief  cf  a  BafJc  Credit 

I  A,  conlidering  that  B  and  I,  by  out  bond 
t>f  credit  to  C  D  &  Co.,  bearing  date  , 

in  coniid^ation  of  their  having  agreed  to  allow  ui 
credit  On  a  caih-account,  to  be  kept  in  their  books 
in  my  name,  to  the  extent  of  500L  Sterling,  there- 
by BOUND  and  obliged  us,  conjunftly  and  feve- 
rally,  and  our  heirs,  executors,  and  fuccefFor^ 
Whomfoever,  to  content  aiid  pay  to  the  faid  C  D 
&  Co.,  and  their  heirs,  executors  or  aflSlgnees,  or 
to  the  cafliier  of  the  faid  Company  for  the  time 
being,  for  their 'behoof^  the  forefaid  fum  of  500L 
Sterling,  or  fuch  part  or  parts  thereof  as  I  the  faid 
A  ihould  value  for,  or  draw  out,  by  orders  ot 
draughts  on  the  faid  Company,  or  their  cafliier,  in 
virtue  of  the  forefaid  credit,  over  and  above  what 
of  the  proper  cafh  of  me,  the  faid  A,  may  happen 
to  be  lodged  on  the  faid  cafh-account,  and  that  at 
any  time  when  the  fame  may  be  demanded  aftei' 
fix  months  from  the  date  thereof,  with  the  legal 
mtereft  from  the  time  of  the  advance^  until  the 
feme  fhould  be  repaid ;  and  a  fifth  part  more  of 
the  faid  principal  fum  of  penalty  in  cafe  of  failure, 
or  proportionally  effeiring  to  the  fum  due  :  And 
it  is  thereby  declared,  that  a  ftated  account, 

H  3  madf 
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made  oat  from  fuch  orders  or  draughts  as  fhail  be 
drawn  by  me  the  fakl  A  upon  the  faid  Company, 
or  their  caflii^r,  and  fiigned  by  their  accountant^ 
fliall  be  fufEcient  to  conftitute  and  afcertain  a  ba* 
lance  and  charge  agamft  us,  whereof  no  fufpen-^ 
iion  fhall  pafs  at  our  inftance,  except  on  configna* 
tio»  only :  And  further,  consijoerikg  that 
the  forefaid  credit  of  500L  Sterling,  given  by  the 
faid  Company,  is  for  behoof ,  of  me  the  faid  .  A, 
and  noways  for  behoof  of  the  feid  B,  who  became 
engaged  in  the  forefaid  bond  only  at  my  defire  \ 
and  it  being  reafonable  that  he  and  his  forefaids 
f^puld  be  relieved  of  the  faid  engagement ;  There- 
fore I  the  faid  A  da,  by  thefe  prefents,  fiiND  and 
oblige  me,  my  heirs,  executors  and  fucceflbra 
whomfoever,  to  warrant,  free,,  and  relieve  the  faid 
B,  and  his  heirs,  executors,  and  fucceffors  whom- 
foever, from  all  payment  of  the  faid  fiim  of  500!. 
Sterling,  or  any  part  or  parts  thereof,  which  I  the 
faid  A  fhall  happen  to  value  for,  or  draw  out,  by 
my  faid  orders  or  draughts,  in  virtue  of  the  faid 
bond  of  credit,  and  of  the  whole  annualrents  and 
liquidate  expenfes  that  may  fall  due,  or  be  incur- 
red by  virtue  of  the  bond  of  credit  before  recited, 
and  of  all  damage,  intereft  and  expeilfe,  which 
he  or  his  forefaids  may  happen  to  fuflain  or  be  put 
to,  in  any  manner  of  way,  through  his  becoming 
engaged  for  me  as  aforefaid  ;  and  that  under  the 
penalty  of  i col. .Sterling,  which  I  oblige  me  and 
my  forefaids  to  pay  to  the  faid  B  and  his  forefaids^ 

ia 


in  cafe  of  failure,  over  and  above  perform:' nee. 
And  I  CONSENT  to  the  registration  hereof  in 
the  books  of  Council  and  Seffion,  or  other  Judges' 
books  competent,  that  letters  of  horning,  on  fix 
days  charge,  and  all  other  execution  neceffary, 
may  follow,  6n  a  decree  to  be  interpbned  hereto, 
in  comtnon  form  ;  and,  foi:  that  purpofe,  consti- 
tute 

OUR  PROCURATORS,  &c;     In  tsritnelg 
whereof,  &c. 

•  ♦ 

Observaiion: 

Wherfe  thiefe  are  more  than  one  cautioner^ 
and  where  the  bond  of  relief  will  be  given  for 
the  benefit  of  the  whole^  the  following  claufe 
ma  J  be  inferted  immediately  before  .the  claiifei 
of  regiftration :    *  And   I   hereby  declare, 

*  That  all  manner  of  diligence  fhall  be  compe- 

*  tent  to  pafs  hereon,  in  virtue  of  the  claufe  of 

*  regiftration   herein  contained,  either  at  the 

*  inftance  of  the  faid  whole  perfons,  coobli- 

*  gants,  jointly,  or  of  any  one  of  them  fepa- 
^  rately,  and  their  heirs  refpedively,  for  oblig- 

*  ing  me  and  my  forefaids  to  implement  this 

*  prefent  bond  of  relief.  And  I  consent,  ' 
&e; 

H  4  Bondi 


120  .     BONDS.  •  Ch.  L 


Sonds  ^  Annvity. 

TrtE  bond  of  annuity  is  a  common  form,  by 
wjiich,  provifions  to  widows  or  children  are 
granted.  But  thefe  properly  belong  to  a  dif- 
ferent department ;  and  at  prefent,  I  fhall  pre- 
fent  fuch  forms  only  of  the  deed  as  arife  from 
onerous  caufes ;  and,  in  a  few  examples,  I  hope 
to  give  all  that  will  be  neceffary  for  explain- 
ing the  onerous  bond  of  aaanuity  in  favour  of 
ftrangers. 

The  moft  material  thing  in  this  form  dl  deed, 
is  the  endurance  of  the  annuity.  By  expret- 
ling  this  carelefsly,  and  making  the  annuity 
payable  at  Whitfunday  and  Martinmas,  during 
the  lifetime  of  the  annuitant,  the  fum  due  to 
him  at  the  time  of  his  death  may  be  that  only 
which  fell  due  at  the  term  of  Whitfunday  or 
Martinmas  preceding  his  death  j  fo  that  he  may 
be  deprived  of  all  fupport,  or  his  heirs  of  the 
means  of  repaying  what  may -be  due  from  tliat 
term  to  the  period  of  his  death.  Of  thi^  there 
is  a  ftrong  inftance,  in  the  cafe  of  the  Earl  of 
Dalhoufie  againft  Gilmour,  June  19,  1789^. 
where  the  annuity  is  made  payable  *  at  the 

*  twa 
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two  terms  of  Whitfunday  and  Martinmas,  by 
equal  portions,  beginning  the  firft  term's  pay- 
ment at  Whitfunday  firft,  for  the  half  year 
preceding,  and  the  next  term's  payment  at 
Martinmas  thereafter,  for  the  half  year  pre- 
ceding that  term,  and  fo  to  continue  inthejpay- 
ment  of  the  fame,  and  every  fubfequent  term 
of  Whitfunday  and  Martinmas,  in  all  time 
thereafter,  during  the  natural  life  of  the  faid 
Thomas  Glen,  '  Dr  Glen  died  on  the  2d 
of  November ;  and  the  Court  found,  *  that 
this  annuity,  fimilar  to  an  dbligation  for  pay- 
ment of  rents  of  land,  being  made  payable 
half  yearly,  at  fuch  of  the  terms  of  Whitfun- 
day or  Martinmas  as  might  occur  during  the 
annuitant's  life,  the  defender  was  not  bound 
to  pay  any  part  or  portion  of  the  fdd  annui- 
ty at  or  for  any  intermediate  period  between 
thofe  terms  within  which  the  annuitant  died, 
or  at  any  term  occurring  aJfter  his  deceafe.  * 

This  cafe  will  put  the  conveyancer  on  his 
guard  as  to  the  manner  of  expreffing  the  obli- 
gation, where  it  is  the  intention  of  a  creditor 
to  purchafe  a  liferent  annuity,  which  may  en- 
dure to  the  laft  day  oFhis  life  ;  while,  at  the 
fame  time,  it  will  {how  the  propriety  of  dif- 

tinguifhing 
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tinguifhing  where  the  annuity  Is  meant  fo  come 
in  place  of  an  annuity  out  of  lands ;  and,  with 
this  caution,  I  proceed  to  the  forms  of  bonds 
of  annuity,  fubjoining  here  the  form  of  an  he-» 
ritable  bond  of  annuity,  which,  I  find,  has  been 
omitted  under  its  proper  head  in  the  preceding 
volume. 

Bofid  of  Annuity. 

1  A,  for  certain  onerous  caufes  and  confideri-f 
tions,  BIND  and  oblige  me,  my  heirs,  execu- 
tors, and  fucceflbrS  whomfbever ^  to  make  payment 
to  B  or  his  affignees,  during  all  the  days  of  his^ 
Natural  life,  of  an  annuity,  at  the  rate  of  lool. 
Sterling  yearly^  and  that  by  equal  portions, 
beginning  the  firft  term's  payment  thereof  at 
Whitfunday  next,  for  the  half  year  immediate- 
ly preceding,  and  the  next  term's  payment  at  Mar- 
tinmas thereafter,  and  fo  forth  termly  during  hi* 
•lifetime,  and  alfo  daily  and  continually  from  the 
laft  of  thefe  terms  dowii  to  the  day  of  the  death  of 
the  faid  B,  ^with  a  fifth  part  more  of  each  of  the 
faid  payrtfents  of  liquidate  penalty  for  each  failure, 
and  the  due  and  ordinary  intereft  of  the  faid  an- 
nuity, from  the  refpeftive  periods  of  payment 
thereof,  during  the  not  payment  of  the  fame. 
And  I  CONSENT  to  the  regiftration  hereof  in- the 
books  of  Council  and  Seffion,  or   other  Judges'* 

booktf 
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books  compet^t,  that  lej:ters  of  homing,  on  fix 
days  charge,  and  all  other  execution  neceflary, 
may  pafs,  on  a  decree  to  be  interponed  hereto,  iii 
form  as  effeirs  j  and  for  that  purpofe  consti- 
tute 

MY  procurators,  &g.     In  witnefs  where- 
of, &c« 

Bond  "where  tfie  onerous  Cause  is  expressed^  and 
"where  Uie  Benefit  of  Discussion  is  renounced. 

I  Aj  for  the  fum  of  450I.  Sterling  inftantly 
advanced  and  paid  to  me  by  B,  whereof  I  hereby 
acknowledge  the  receipt,  do,  by  thefe  prefents, 
BIND  and  OBLIGE  me  and  my  heirs,  (renouncing 
the  benefit  of  difcufling  them),  to  content  and  / 

PAY  to  the  faid  B,  or  her  affignees,  during  all  the 
days  of  her  life,  an  annuity  at  the  rate  of  50I.  Sterling 
yearly,  free  of  all  dedudions  whatever,  and  that  at 
two  terms  I  in  the  year,  Whitfunday  and.  Martin- 
mas, by  equal  portions,  beginning  the  firfl:  term's 
paymdnt  of  the  faid  liferent  annuity  at  the  term  of 
Whitfunday  next,  for  the  half  year  preceding,  the 
next  term  thereof  at  Martinmas  thereafter,  and  fo 
forth  termly  for  all  the  years  and  terms  of  her  na- 
tural life,  whether  married  or  unmarried ;  and 
from  the  laft  of  thefe  terms,  daily  and  continuallyj^ 
down  to  the  day  of  her  death  j  wath  a  fifth  part 
more  of  the  faid  payments,  of  liquidate  penalty,  for 
each  failure  in  payment  of  the  faid  annuity.     A^d 
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I  CONSENT  to  the  RfioisTRATioN  hercof,  &C.  (a$ 
in  the  preceding  example.) 


Bond  qf  Annuity  to  a  Minor ^  declaring  the  Dis^ 
charges  qf  the  Mother  to  be  si(0cient  during 
Minority^  and  contaimng  an  Obligation^  that 
if,  Qt  the  Death  of  the  Annuitant,  any  Part  qf 
the  Sum  received  shall  remain  unexhausted^  it 
shall  be  paid  to  the  Heirs  qf  the  Annuitant 

I  A,  for  the  fum  of  iool.  Sterling  advanced 
and  paid  to  me  on  the  ,  by  B,  aSa^ 

C,  my  aunt,  wife  of  C,  (being  her  own  proper 
money,  not  falling  under  her  hufband's  jW5  maritij 
and  advanced  with  his  approbation)^  by  thefe  pre- 
fents,  BIND  and  oblige  me,  and  my  heirs  of  all 
kinds,  and  my  executors  and  fucceffors  whatfoever, 
without  any  benefit  of  difcuffion,  to  content  and 
pay  to  M  C,  only  lawful  daughter  and  child  pro-- 
created  of  the  marriage  between  the  faid  B  and  C, 
an  annuity  of  20I.  Sterling  during  all  the  days  of 
her  natural  life  ;  and  that  at  two  terms  in  the  year, 
Lammas  and  Candlemas,  by  equal  portions,  be- 
ginning the  firft  term's  payment  thereof  at  the 
term. of  Lamrfias  ,  and  fo  forth,  termly 

thereafter,  during  all  the  days  of  her  lifetime,  as 
faid  is  ;  with  2L  Sterling  of  liquidate  penalty  iot 
each  term's  failure  in  punctual  payment  of  the  faid 
annuity  and  annualrent,  from  and  -after  the  re- 

fpeftive 
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fpeftive  terms  of  payment,  during  the  not-pay- 
ment :  And  it  is  hereby  pecj^arep,  that  any  re- 
ceipt3  or  difcharges  to  be  gnntti  by  the  ftiid  B, 
alias  C,  for  the  faid  ana:iuity  to  be  paid  to  her 
daughter,  fhall  be  a  valid  exoneration  of  the  faid 
annuities  to  me,  until  rlie  laid  M  C  fliall  attain  the 
age  of  2 1  years  complete,  during  which  period  th^ 
annuities  ar^  to  be  paid  to  her  mother,  if  fhe  IhaU 
be  IB  life,  to  be  applied  by  her  for  her  daughter's 
behoof,  aecording  lo  her  own  difcretion  :  And  in 
cafe  the  faid  B  flaall  die  before  her  daughter  attains 
the  forefaid  age  of  21  years  complete,  then  the 
faid  annuity,  as  it  falls  due,  is  to  be  paid  by  me 
to  E  and  F,  or  to  any  one  of  them,  and  whofe 
(Jifcharges  fhijU  be  a  fufficient  exoneration  to  me ; 
and  they  are  to  apply  the  faid  annuity  to  the  ufe 
and  behoof  of  the  faid  M  C,  according  to  their 
difcretion  :  And  further,  in  cafe  the  faid  M  C 
ihall  die  before  her  mother,  and  before  receiving 
as  much  of  the  faid  annuity  as  fhall  amount  to  the 
faid  2oq1.  Sterling,  received  by  me  as  aforefaid, 
then,  and  in  thefe  joint  events,  as  a  teftimony  of 
my  friendfhip  and  good  will  to  my  faid  aunt,  I 
hereby  oblige  me  and  my  forefaids  to  make  up  and 
pay  back  to  her,  at  the  firft  Candlemas  or  Lam- 
mas thereafter,  as  much  as,,  with  the  annuities  paid 
to  or  for  her  daughter,  fhall  make  up  the  faid  fum 
of  200L  Sterling.  And  I  consent  to  the  re- 
0I3T RATION  hereof,  &c.  (o^  in  ike Jirst  emmpJe.) 

Bond 
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Bond  of  Annuity^  where  the  Annuitant  has  re- 
nounced a  Liferent  Right  to  Lands^  in  consider-^ 
ation  of  the  Bond  of  Annuity. 

I  A,  CONSIDERING  that  A,  elder,  of  , 

my  father,  has,  by  a  renunciation,  of  the  date 
hereof,  granted  by  him,  renounced  and  difcharged, 
in  my  favour,  his  liferent  right  of  the  lands  of 

,  which  were  referved  to  him  by  the 
contract  of  marriage  betwixt  me  and  , 

my  fpoufe,  dated  ,  a»d  has  affigned  to 

me  the  rents  and  duties  of  the  faid  lands,  from 
and  after  Whitfunday  laft,  and  in  time  coming : 
Therefore  I,  by  thefe  prefents,  bind  and  ob- 
lige me,  and  my  heirs  and  executors  whatfoever, 
to  Con^tent  and  pay  to  the  faid  A,  my  father, 
the  fum  of  lool.  Sterling,  in  name  of  annuity, 
yearly  and  termly,  at  two  terms  in  the  year,  Whit- 
funday and  Martinmas,  by  equal  portions,  during 
all  the  days  of  his  natural  life ;  *  beginning  the 
firft  term^s  payment  of  the  faid  annuity  ten  days 
after  the  date  hereof,  for  the  half  year  from  Whk- 

funday 


*  It  will  be  recollected  here,  that  this  annuity  is  intended 
to  come  in  place  of  an  annuity  payable  out  of  the  rents  of 
land  to  which  a  different  rule  would  be  applied,  from  what 
is  applied  to  a  liferent  annuity  purchased  from  the  debtor  • 
and  therefore,  if  it  be  the  intention  of  parties  that  this  an- 
nuity shall  be  payable  down  to  the  day  of  the  annuitant's 
ileath,  it  will  be  necessary  so  to  express  it* 
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funday  laft  to  Martinmas  next ;  and  the  next 
term^s  payment  at  Martinmas  next,  for  the  half 
year  from  that  term  to  Whitfunday  thereafter ; 
and  fo  forth  at  the  terms  of  Whitfunday  and  Mar- 
tinmas yearly,  dyring  my  faid  father*s  lifetime ; 
with  iqI.  of  penalty  for  each  terra's  failure,  and 
interefl:  for  each  term  of  the  faid  annuity,  as  often 
as  the  fame  fhall  be  in<purred  and  fall  due,  during 
the  not-payment  thereof,  after  the  refpedtive  terms 
of  payment  thereof.  And  1  consent  to  the  re- 
gistration, &c.  (in  commonjbrm,  as  in  thejirst 
pr ample.) 


Bond  ofAnniuty^  where  the  Renunciation  of  the 
Liferent  Right  is  intended  to  enable  the  Fiar  qf 
the  Estate  to  seU ;  and^  where  the  Annuity  takes 
placey  only  in  that  Event,  and  not  till  then. 

The  deed  will  bq  the  fame  as  in  the  pre- 
ceding example,  with  the  addition  of  the  fol- 
lowing claufe  immediately  before  the  claufe  of 
regiflxation  ;  '  Declaring  always,  and  it  is  here* 
^  by  exprefsly  provided  and  declared,  that 
^  in  cafe  the  faid  lands  of  and  otiier«^ 

'  over  which  the  liferent  right  of  the  faid  A 
^  extended,  are  not  fold  by  me,  according  to 

*  my  prefent  refolution ;  then,  and  in  that 

♦  pafp,  he  fhall  be  allowed,  in  place  of  the  faid 

*  annuitjr^ 
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annuity,  to  levy  the  rents  and  other  cafual- 
ties  of  the  faid  lands,  and  poffefs  and  enjOy. 
the  fame  as  he  has  done  fince  the  date  of  the 
faid  contraA  of  marriage,  notwithftanding  of 
his  having  renounced  the  faid  iiferented  lands 
in  my  favour  :  It  being  the  meaning  and  un- 
derftanding  of  parties,  that  this  prefent  bond 
of  annuity  fhall  take  efFed  in  favour  of  my 
faid  father  only  from  and  after  the  adual  fale 
of  the  faid  lands,  fo  that  he  may  enjoy  the 
forefaid  annuity  in  m^iner  hereby  provided, 
in  lieu  and  place  of  his  prefent  liferent  right, 
from  the  term  that  he  is  difpoflefled  thereof.  * 
It  will  be  proper  alfo,  in  this  as  in  the  former 
cafe,  to  attend  to  the  foot-note  on  the  preced- 
ing page. 


Bond  of  Annuity  by  the  Purchaser  of  an  Estate 
to  the  Widow  qf  the  former  Proprietor^  "who  was 
infeft  therein  for  her  Jointure.  * 

I  A,  CONSIDERING  that,  by  ccJntrafl:  of  mar- 
riage entered  into  betwixt  B  younger,  now  deceaf- 
cd,  with  confent  of  his  father  B,  elder,  on  the  one 
^  part. 


*  Herc^  jilso,  it  n^ay  be  proper  to  attend  to  the  remark 
in  the  foot-note  of  the  preceding  example,  p.  126. 
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part,  and  C,  t^th  confent,  &c.  oh  the  other  part^ 
the  faid  B  younger,  with  confent  of  his  father,  and 
the  faid  B  elder,  with  confent  of  his  fon,  and 
they  both,  with  one  advice  and  conknt,  bound 
and  obliged  them,  their  heirs  and  fucCv::flrors  what* 
fomever,  renouncing  the  benefit  of  difcufling  theiif 
heirs,  of  whatfoever  kind,  in  order  and  priori- 
ty, to  infeft  and  feafe  the  faid  C  in  liferentj  dur- 
ing all  the  days  of  her  lifetime,  in  an  annuity  o{ 
150I.  Sterling,  free  of  all  cefles,  ftents,  taxations^ 
feu,  blench  and  teind-duties,  minifler's  flipends 
and  fchoolmafter's  fees^  ahd  other  burdens,  feten« 
tiohs  or  deduftioiis  whatfomeVef,  yearly  5  to  be 
uplifted  and  taken  at  two  terms  !n  the  year^  Whit- 
funday  and  Martinmas,  by  equal  portions ;  and 
beginning  the  firft  uplifting  thereof  at  the  firft 
Whitfunday  or  Martinmas  after  the  deceafe  of  the 
faid  B  younger j  for  the  half  year  immediate-^ 
ly  preceding,  fuath  of  aLl  and  whole  (h&r^ 
the  lands  were  descHbed)^  or  furth  of  any  part  or 
portioii  thereof ,  readied  mails,  profits  and  dutied 
of  the  fame  ;  and  that  by  double  infeftments  and 
two  manners  of  holding,  to  be  holden  in  manner 
therdii  mentioned ;  ad  the  faid  contrad  of  mar<^ 
flage,  containing  a  claufe  of  abfolute  warrandice 
of  the  faid  annuity,  and  a  perfonal  obligation  on 
the  faid  B  to  pay  the  fame,  and  a  precept  of  fafine^ 
with  feveral  other  proviiioftt^  at  more  length  pur-^ 
'^rts :  That  on  the  precept  of  fafihe>  contained 
in  the  faid  marriage-cdiitrad,  the  faid  C  \^as  duly 
infeft  and  feafed  in  the  forefaid  liferent  annuity  of 
VOL.  i,v»  *        I  150L 
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1 50L  Sterling,  upllftable  yearly  out  of  the  lands 
and  others  above  written ;  as  an  inftrument  of  fa- 
fme  taken  thereon  in  her  favour,  dated  and  regif- 
tered  ,  more  fully  bears :  That  under 

the  faid  contraft,  and  in  virtue  of  her  faid  infeft- 
ment,  the  faid  C  did  enter  upon  poffeffion  of  her 
faid  annuity  of  1 50I.  Sterling,  and  has  been  in  ufe 
to  receive  the  fame  out  of  the  faid  lands  :    And 
FURTHER  CONSIDERING,  that  the  affaifs  of  the 
faid  B  elder,  and  the  faid  B  younger,  having  gone 
into  diforder,  and  they  having  veiled  their  whole 
lands  and  eftate  (of  which  the  lands  above  defcrib- 
ed  are  a  part)  in  the  perfon  of  D,  and  in  other 
pcrfons  as  truftees,  to  be  fold  for  behoof  of  their 
creditors,  the  faid  truftees  did  accordingly  expofe 
the  faid  eftate  to  public  fale,  by  way  of  roup,  when 
the  fame  was  purchafed  by  me,  as  only  offerer,  a- 
greeably  to  the  articles  of  roup,  and  minutes  of 
fale  following  thereon,  of  date  ;  by 

which  articles,  it  is,  amongft  other  things,  pro- 
vided, that  the  purchafi^r  Ihould  enter  to  the  pof- 
feffion of  the  faid  eftate  at  Whitfunday  , 
on  giving  fecurity  for  the  price  in  manner  therein 
mentioned  ;  and  that  the  purchafer  ftiould  be  ob- 
liged to  grant  perfonal  fecurity  to  the  faid  C,  for 
payment  to  her  of  the  faid  annuity  at  two  terms 
ih  the  year,  Martinmas  and  Whitfunday,  by  e- 
qual  portions^  beginning  the  firft  payment  thereof 
at  Martinmas  ,  and  ft  termly  thereafter, 
during  the  life  of  the  faid  C  j  on  which,  account, 

3000L 
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3000I.  Sterling  of  the  price  of  the  eftate  is  there* 
by  provided  and  allowed-  to  remain  in  the  purchaf* 
er's  hands,  without  intereft,  during  the  life  of  the 
faid  C,  for  the  purchafer's  relief,  who  is  to  pay 
the  capital,  or  fo  much  thereof  as  fhall  remain  un-* 
exhaufted  through  the  falling  of  the  legal  intereft, 
at  the  firft  term  after  her  death :  Therefore^  in 
implement  of  the  forefaid  provifion  contained  in 
the  faid  articles  conceived  in  favour  of  the  faid  C, 
for  the  better  fecurity  and  more  fure  payment  of 
her  faid  annuity,  and  in  corroboration  of  her  in- 
feftment  above  recited,  and  without  hurt  or  preju- 
dice thereto  in  aniy  fort,  Ij  as  purchafer  of  the  faid 
lands  and  eftate,  (as  I  have  already  paid  Up  to 
the  faid  C,  75I.  Sterling,  being  the  term's  annuity 
which  fell  due  to  her  at  Martinmas  laft,  conform- 
iibly  to  her  receipt  to  me),  do  hereby  bind  and 
OBLIGE  me,  liiy  heirs,  executors  and  fucceflbrs 
whatfoever,  to  make  payment  to  the  faid  C  of  the 
forefaid  annuity  of  150I.  Sterling,  yeiarly  and  term- 
ly,  at  two  terms  in  the  year,  Whitfunday  and  Mar- 
tinmas, by  equal  portions,  during  her  natural  life ; 
beginning  the  firft  term*s  payment  thereof  at  Whit- 
funday next  in  this  current  year  -  ,  and  fo  forth 
termly  thereafter,  during  her  natural  life,  as  faid 
is,  with  15I.  Sterling  of  liquidate  expenfes  for  each 
tQmi\  hWxit^  toties  qttoties }  witiI  this  provi- 
sioK  ALWAYS,  that  in  cafe  the  legal  intereft  of 
money  ftiall  fall  below  five  per  cent.,  whereby  the 
annualrent  of  the  forefaid  retained  fum  of  3000I. 

I  2  Sterling, 


/ 
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Sterling  fhall  not  be  fufEcient  for  anfwering  the 
faid  annuity  ;  then,  and  in  that  event,  neither  my 
granting  of  thefe  prefents,  nor  ray  payment  of  the 
forefaid  full  annuity,  in  confequence  hereof,  to  the 
faid  C  during  her  life,  fhall  hinder  me  from  re- 
pairing the  lofs  I  may  fuftain,  by  retaining  the 
fame^out  of  the  faid  capital  fum  of  3000I.  Ster- 
ling ;  and  that  at  the  death  dF  the  faid  C,  when 
the  fame  will  fall  due  and  be  payable  to  the  credi* 
tors  of  the  faid  Bs  elder  and  younger,  or  to  the 
truftees  for  their  behoof,  in  terms  of  the  bond,  of 
this  date,  granted  by  me  ior  the  price  of  the  faid 
lands  and  eftate*  *  And  I  consent  to  the  rbgis* 
TRATioN,  &c.  Qn  common  Jbrm.y 


Bond  of  Anrmty  hy  a  Son  to  his  Father^  "who  had 
redgned  a  PrqfessarsMp  in  the  San's^favoWy 
mtk  an  As^gnatkm  to  the  Salary  in  securitif  of 
the  Armmttfl 


VA 


I  A,  eldefl;  fon  of  A,  hte  profeffor  of 
in  the  univerfity  of  ,  considering 

that  the  faid  A,  my  father,  out  of  paternal  re- 
gard and  affeftion  for  rae,  and  for  my  better  fup- 
port  and  maintenance  in  the  world,  in  cafe  I  fhall 
happen  to  furvive  him,  did  demit  and  resign 

his  office  of  profeffor  of  ,  in  the  faid 

univerfity^ 


♦  See  this  form  of  the  bond,  p.  66, 
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univerfity,  in  order  that  a  new  coramiffion  might 
be  obtained,  by  his  Majefty's  gracious  favour,  to 
me  in  his  place ;  and,  upon  which  refignation,  I 
have  obtained  his  Majefty's  commiffion,  bearing 
<!ate  at  St  James's  ;  and  it  being 

reafonable  that  my  faid  father,  for  the  better  fup- 
port  of  me  and  the  reft  of  his  family,  Ihould  en- 
joy, "and  have  regularly  paid  to  him,  during  all 
the  days  of  his  life,  the  eftablifhed  falary  of  i  ooL 
Sterling  per  annum,  annexed  to  the  faid  office, 
for  which  I  am  bound,  both  in  duty  and  grati- 
tude, to  give  my  father  all  the  fecurity  in  my 
power:  THERfeli^akE,  I  not  only  bind  and  ob- 
lige me,  my  heirs^  executors  and  fucceffors 
whatfoever,  to  content  and  pay  to  the  faid  A, 
my  father,  his  heirs  or  aflignees,  the  fum  of  lool. 
Sterling,  and  that  y^riy,  during  all  the  days  of 
his  and  my  joint  lifetimes,  at  four  terms  or  times 
in  the  year,  by  four  equal  payments  of  25!.  Ster- 
ling each,  viz*  on  the  21ft  Auguft,  2 id  Novem- 
ber, 21ft  February,  and  21ft  May^  beginning  the 
firft  payment  of  25I.  Sterling  on  the  21ft  Auguft 
next,  for  the  three  months  immediately  preced- 
ing, and  fo  forth  thereafter  during  all  the  days  of 
the  joint  lifetimes  of  my  faid  father  tnd  me,  with 
a  fifth  part  more  of  liquidate  expenfes  for  eacii 
term's  failure  j  but  also^  for  the  f<iid  A,  my 
father,  his  further  fecurity  and  more  fure  pay- 
ment of  the  forefaid  fum,  in  the  terms  and  man- 

I  3  ner 
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ner  before  mentioned,  I,  by  thefe  prefents,  make, 
CONSTITUTE  and  ORDAIN  the  faid  A,  and  his 
forefaids,  during  all  the  days  of  his  and  my  joint 
lifetimes,  my  irrevocable  ceffioners  and  afiignees, 
IN  and  TO  the  fum  of  lool.  Sterling  yearly,  as 
the  eflablifhed  falary  annexed  to  the  faid  office  of 
profeflbr  of  in  the  univerfity  of  , 

payable  out  of  the  fund,  &c.  and  now  granted 
to  me  by  his  Majefty's  commiffion  before  men- 
tioned ;  AND  IN  and  to  the  faid  commiffion  it- 
felf,  fo  far  as  it  refpefts  the  faid  annual  falary, 
and  all  aftion  and  execution  competent  thereon, 
for  payment  thereof,  with  power  to  the  faid  A, 
and  his  forefaids,  to  uplift  and  receive  the  fore- 
faid  falary,  quarterly,  as  the  fame  falls  due,  from 

;  and,  if  neceffary,  to 
charge,  and  purfue  therefor,  decrees  for  the  fame 
to  obtain,  and  to  caufe  put  the  fame  to  all  due 
and  lawful  execution  ;  and,  on  payment,  receipts 
and  difcharges  to  grant,  which  fliall  be  fufficient 
to  the  receivers  ;  and  generally  to  do  every  other 
thing  requifite  and  neceffary  for  recovering  pay- 
ment of  the  faid  falary,  which  I  could  do  myfelf : 
Which  assignation  I  bind  and  oblige  me  to 
WARRANT  from  all  fafts  and  deeds,  done,  or  to 
be  done,  by  me,  prejudicial  hereto.  And  I  con- 
sent to  the  registration,  &c. 


Obscrv* 
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Observation. 

Before  leaving  this  fubjedt  of  liferent  an-« 
nuities,  I  may  obferve,  that  it  may  often  be 
proper  to  fix  on  whom  the  burden  of  produ. 
cing  evidence  of  the  exiftence  of  the  liferenter 
ought  to  lye;  and,  with  that  view,  the  following 
claufe  may  be  introduced — ^  And  declaring 
ALWAYS,  that  in  cafe  of  the  faid  liferenter's 
abfence  from  this  country,  or  in  the  event 
of  his  having  affigned  his  right  herein  to  an- 
other, that  it  fhall,  in  both,  or  either  of  thefe 
cafes,  be  incumbent  on  thofe  claiming  the 
faid  annuity,  to  cpndeicend  on  the  place  of 
the  liferenter's  refidence  at  the  time,  and  to 
produce  evidence  of  his  being  then  alive, 
whenever  the  perfon  or  perfons  claiming 
Ihall  be  fo  requu^d  by  me,  or  my  forefaids, 
liable  in  payment  of  the  faid  annuity ;  and 
that  before  he,  ojj  they,  can  be  entitled  tQ 
demand  payment  of  the  fame. ' 


Heritable  Bond  of  Anmdttf, 

I  A,  in  confideration  of  the  fum  of  loooh 
Sterling  inftantly  paid  to  me  by  B,  as  the  full 
find  adequate  price  of  the  liferent  annuity  hereby 

I  4  conftitutedjj 
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conftituted,  of  which  fum  of  loool.  Sterling  I 
hereby  acknowledge  the  receipt,  renouncing  all 
objcdions  in  the  contrary,  li^  hereby  bind  and 
OBLIGE  Inyfelf,  my  heirs,  executors  and  fuccef* 
fors  whomlbever,  to  con  tent  and  pay  to  the 
faid  B,  or  his  aiSgnees.  a  liferent  annuity,  at  th^ 
rate  of  lool.  Sterhng  yearly,  during  all  the  days 
of  his  natural  life,  and  that  at  two  terms  in  the 
year,  Whitfunday  and  Martinmas,  by  equal  por- 
tions, and  beginning  the  iirft  term's  payment  at 
the  term  of  Martipmas  next  for  what  ihall  bq 
then  due,  and  the  next  term's  payment  at  the 
term  of  Whitfunday  thereafter  for  the  half  year 
immediately  preceding,  and  fo  forth  termly  du« 
ring  the  lifetime  of  the  faid  B,  and  from  the  lad 
of  thefe  terms,  daily  and  continually,  down  to 
the  day  of  his  death ;  together  also  with  one 
fii^  part  more  of  each  of  the  faid  payments,  of 
liquidated  penalty,  in  cafe  of  failure ;    And  for 
^    the  laid  fi,  and  his  for^aids,  their  further  fecu- 
rity  and  more  certain  payment  of  the  faid  liferent 
annuity  of   iqoI.  Sterling,  and  termly  penalties 
above  written,  I  bind  and*oBLiGB  me  and  my 
forefaids,  on  our  own  expenfe,  to  infeft  and  feife 
the  (aid  B'  and  his  forefaids,  and  that  during  all 
the  days  of  his  lifetime,  not  only  in  all  and 
WHOLB  the  faid  liferent  annuity,  at  the  rate  ot 
I  col.  Sterling  yearly,  to  be  uplifted  and  taken  at 
the  terms  foi:efaid,  termly  and  continually,  during 
the  natural  life  of  the  faid  B,  forth  of  all  and 

WHOLS 
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WHOJLE    (here  describe  tfie  lands  as  in  the  UUe 
deeds) ;  but  also,  for  the  faid  B  and  his  fore- 
faids  iheir  further  fecurity  and  more  fure  pay* 
ment  of  the  faid  liferent  annuity,  and  termly  pe- 
nalties above  exprefled,  in  all  and  whole  the 
faid  lands  and  others  themfelves,  and  that  by 
two  feveral  infieftments  and  diftinfl  manners  of 
holding,  in  manner  following,  viz.  the  forefaid 
liferent  annuity  to  be  held  either  of  me,  my  heirs 
and  fucceffors,  or  from  us  of  our  immediate  law- 
ful fuperiors  of  the  fame,  both  in  free  blench 
farm,  for  the  yearly  payment  of  ^  penny  Scotch 
upon  the.  ground  df  the  forefaid  lands,  a't  tlie 
terra  of  Whitfunday,  if  aiked  only  ;  an£)  ttfe  Taid 
lands  and  others  forelaid,  themfelves,  to  Be  held 
either  of  me  and  my  forefaids  in  free  blench,  for 
the  yearly  payment  of  a  penny  Scotch  upon  the 
ground  thereof,  at  the  term  of  Whitfunday,  if 
a&ed  only  ;  or  from  us,  of  our  immediate  law- 
ful fiaperiors  of  the  fame,  in  the  fame  manner, 
and  as  freely  in  all  refpefts  as  Ihold,  or  may 
hold  the  fame  myfelf,  and  that  either  by  'refig- 
nation  or  confirmation,  or  both,  the  one  without 
prejudice  to  the  other  :    And  for  confpleting  the 
faid  infeftment  by  refignation,  I  hereby  Bind  and 
OBLIGE  me,  and  my  forefaids,  to  grant  all  neccf- 
fary  deeds,  with  procuratories  of  refignation  and 
precepts  of  feifin,  when  required  :    And  I  further 
piND  and,  OBLIGE  me,  and  my  forefaids,  to  war- 
rant the  forefaid  liferent  annuity,  and  the  faid  lands 

and 
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and  others,  with  the  infeftmenta  to  follow  here- 
upon, to  be  free,  fafe  and  fure  to  the  faid  B  and 
his  forefaids,  at  all  hands,  and  againft  all  deadly, 
as  law  will:  Further,  I  binjd  and  oblige  me  and 
my  forefaids,  not  to  lye  out  unentered  in  the  fore- 
faid  lands,  but  to  obtain  ourfelves  duly  entered 
and  infeft  therein :  Further,  I  hereby  make 
and  CONSTITUTE  the  faid  B,  and  his  forefaids, 
ftiy  ceflioners  and  dfBgnees  in  and  to  the  rents, 
mails  and  duties  of  the  faid  lands,  from  and  after 
the  day  of    '  next  to  come,  and  in 

all  time  coming,  as  will  completely  fatisfy  and 
pay  the  faid  liferent  annuity  as  the  fame  falls 
due,  and  liquidated  penalties  forefaid ;  as  alfo, 
in  and ,  to  the  leafes  of  the  faid  lands,  and  all  di- 
ligence and  execution  competent  to  me  there- 
upon ;  SURROGATING  and  substituting  the  faid 
B,  and  bis  forefaids,  in  my  full  right  and  place 
of  the  premifes  during  the  whole  period  of  his 
naJtural  life ;  with  power  to  him,  and  his  fore- 
faids, to  enter  into  pofleflion  of  the  faid  lands 
and  rents  at  their  pleafure  ;  declaring,  that  in 
cafe  the  faid  B,  or  his  forefaids,  fhall  at  any  time 
enter  into  the  poffeffion  of  the  faid  lands,  or  fhail, 
in  virtue  of  the  powers  hereby  given,  uplift  the 
rents  of  the  faid  fubjeQs,  or  any  part  thereof, 
they  fhall  be  liable  for  their  aQual  intromiflions 
only,  as  the  fame  ihall  be  inftrufted  by  their  writ 
or  oath,  dedufling  always  therefrom  the  expenfe 
ih^y  may  incur  in  recovering  the  faid  rents,  or 
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in  faftor-fee,  or  otherways,  with  all  repairs,  pub-p 
lie  burdens,  and  others,  or  in  acquiring  or  main* 
taining  the  poffeflion  of  the  faid  fubjefls,  in  vir- 
tue hereof;  and  that  they  fhall  in  noways  be  li- 
able for  not  doing  diligence,  nor  for  infolvency 
of  tenants,  nor  for  omiffions  of  any  kind  j  and 
that  they  may  relinquifli  and  reaflume  the  faid 
poflTeffion  at  pleafure*  And  I  consent  to  the 
REGISTRATION  hereof  in  the  books  of  CounciJ 
and  Seffion,  or  other  judges*  books  competent, 
that  letters  of  horning,  on  fix  days  charge,  and 
all  other  execution  neceffary  may  follow  on  a 
decree  to  be  interponed  hereto,  in  common  form; 
and  for  that  purpofe  constitute 

my  procurators,  &c.     And 
further,  I  desire  and  require  you 

and  each  of  you,  jointly 
and  feverally,  my  baih'es  in  that  part,  to  the  ef- 
fefl:  after  expreffed,  fpecially  conftituted,  That, 
on  fight  hereof,  ye  pafs  to  the  ground  of  the  faid 
lands  tiad  others,  and  there  give  and  deliver  to 
the  faid  B,  and  his  forefaids,  liferent  ftate  and 
feifin,  real,  aftual  and  corporal  poffeflion,  not 
ONLY  of  the  forefaid  liferent  annuity,  at  the  rate 
of  lool.  Sterling  yearly,  during  all  the  days  of 
the  faid  B's  natural  life,  to  be  uplifted  and  taken 
at  the  terms  and  periods  forefaid,  furth  of  all  and 
whole  the  faid  lands  and  others,  or  furth  of  any 
part  thereof,  and  of  the  firft  and  readieft  of  the 
rents,  mail?  and  duties  of  the  fame ;  but  also, 

of 
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of  die  laid  lands  and  others  themfelveSy  in  rbal 
SECURITY  to  the  faid  B^  and  his  forefaids,  of 
the  fore£ud  liferent  annuity,  and  liquidated  pe- 
nalties above  mentioned ;  and  that,  by  delivery 
to  the  laid  B^  and  bis  forefaids,  or  to  his  or  their 
certain  attorneys,  in  his  or  their  names,  bearers 
hereof,  of  earth  and  flone  of  the  ground  of  the 
faid  lands,  and  a  penny  money  for  the  faid  life« 
lent  annuity,  and  alfo  of  earth  and  ftone  for  the 
faid  lands,  and  others  forefaid,  themfelves,  and 
all  other  fymbols  requifite  and  neceflary ;  de- 
claring ALWAYS,  that  the  infeftment  of  life- 
rent annuity,  and  the  infeftment  of  property  in 
fecurity,  fiiall  not  be  inconfiftent,  and  may  be 
ufed  jointly  or  feparately.  And  this  in  noways 
ye  leave  undone ;  which  to  do,  I  commit  to 
you,  jointly  and  feverally,  full  power,  by  this  my 
precept  of  felfin,  direded  to  you  for  that  effe£t. 
In  witness  whereof,  &c. 


BONDS  AD  PACTA  PR-ESTANDA. 

Under  this  title,  many  of  our  bonds  would 
naturally  be  arranged,  as,  for  inftance,  bonds 
of  prefentation  to  a  meflenger,  boflds  to  pro- 
duce a  party  in  Court,  bonds  of  warrandice, 
even  bonds  of  relief,  are  of  this  nature.     But, 

in 
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in  the  arrangement  I  have  chofen,  thefe  forms 
find,  I  ihould  apprehend,  a  fitter  place  in  the 
order  of  the  refpeSive-tranfadlions  to  which 
they  belong;  and,  therefore,  I  fhall  content 
myfelf,  here,  with  one  or  two  iSprms  of  this 
kind,  of  a  more  infulated  nature,  which  will 
fufficiently  anfwer  for  giving  a  view  of  what  is 
peculiar  in  bonds  ad  faSa  praftanda. 


Bond  by  a  Factor  obUging  his  Constituent  to  de^ 
nude  of  certain  heritable  Securities  to  the  Ea^tent 
of  Payments  received  hy  tiie  Factor^ 

I  B,  h&ox  for,  and  in  name  of  A,  in  virtue 
of  a  fadory  in  my  favour,  dated  , 

and  regiftered  ,  gkant  me  to  have 

inftantly  received  from  C,  purchafcr  of  the  ^* 
ftate'of  ^  the  fum  of  2500I.  Sterling,  in 

part  payment  of  the  debts  reding  to  the  faid  A^ 
my  conftituent,  by  D,  on  heritable  bonds  grant- 
ed by  him  to  my  faid  conftitaent  over  the  faid 
lands  and  eftate  of  ;  And  THEREFoas, 

I  BIND  and  OBLIGE  me,  and  my  faid  conftituent, 
on  our  own  exfpenfe,  betwixt  and  Martinmas 
next,  to  renounce  or  convey  to  the  faid  C,  and 
his  heirs,  a  part  of  the  faid  heritable  debts  fo  fe- 
cured  on  the  faid  eftate  of  ,  equiva- 

lent to  tfie  faid  fum  of  2500I.  Sterling,  and  in- 

tereft 
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charges  af  the  feveral  debts  for  which  the  feid  fe» 
i2ei:al  arreftments  ha^e  been  lUed^  aki>  ti^at  an"- 
der  the  penalty  of  .1.  Sterling,  over^ud  above 
performance :  -  Aku  f  (JBLTHfiR^iWe  hereby.  i&iND 
and  OBLIGE  ourfelves,  jointly  and  feverally,  and 
o«tr  forefaidsy  to. report  to  the  find  G,  ftt  and  a> 
gsunfl:  the  term  of  MardnmaS'  Of  xt^  aLpro|Mer  dtf- 
charge  by  F,  my  tenant^  to  me,  the  &td.  A,  of 
the  Aim  of  looL  Sterling  of  priiidpaUiand  the  ia-- 
tereil  due  thereon,  contained  vet  a  biU:  granted  by 
me  to  the  faid  F,  dated  .  ^  laoEid  tbatiunder 

the  penalty  of  20K  Steriing^oiver  and  above  perform* 
ance  :  And  it  is  hereby  D£CLARJSD»i  that  this  pre<* 
i&x,  obligation  Ihall  adSbrd  a&ion  .  to:  eack  of  the 
faid  creditors  arrefters,.  in  the  fame  svay  aod  man« 
ner  as  if  the  fame  bad  been  dkefkiy  graafeed-in  ht^ 
/your  of  each  creditor*  And  we  CH»M£B»rT.  to  the 
REOi&T  RATION  hereof  in  the  books  b£  Council 
and  Seflion,  or  other  Judges'  booksr  competent, 
that  letters  of  homing,  on  fix  days.^  charge,  and 
sdl  other  execution^necefl^ry,.  may  paft  oo  a  decree 
to-be  interponed  hereto,  in  cominonicfoftxi ;  and, 
for  t^at  purpofe,  ws  constitutb  ,^  i  r  . 

-OUR:  BiioduiLArraRs, 
&.C*'    In  witncfe  whereof^  :&6.    :     ^   -  ^^ 
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I  » 
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JBahd  to  the  Omwussioners  and  Trustees  for  Fisk^ 
erieSy  ^c.  in  Scotiandj  in  consequence  of  t/idt 
iuwing  contribuied  fb  erect  a  Lint  MiU* 

We  A»  B  udC^  CONSIDERING  that  the  Com^ 
inifiioneh  and  Thiikes  for  fifhferies,  manufadures^ 
and  improvements  in  Scotland,  have  bellowed 
looL  Sterling  towards  defraying  part  of  the  ex- 
penfe  of  fitting  up  a  lint  mill  at  ,  with 

a  view  to  promote  flax  raifing  in  that  part  of  the 
country ;  and  that  fum  being  acccH-dingly  paid  to 
us  B  and  C,  to  be  applied  to  that  purpofe  ;  and  it 
being  agrecid  that  we  fliould  grant  the  fdllowing 
obligation  :  Therefore  we^  the  faid  B  and  C^ 
and  A,  proprietor  of  the  faid  mill  and  lands,  bind 
and  OBLIGE  us,  our  heirs  and  fuccefibf$,  jointly' 
and  feverally^  to  D^  fecretary  to  the  faid  commif- 
fioners  and  truftees^  and  to  his  fuccefTors  in  ofHce; 
as  fecretaries  aforeiaid^  for  the  ufe  and  behoof  of' 
the  public,  that^  for  the  fpace  of  twelve  years 
from  the  date  hereof,  the  bufinefs  of  breaking 
and  fwingling  flax  fliall  be  diligently  carried  on, 
and  to  k  fjafficient  extent,  at  the  faid  Hm  mill ; 
THAT  the  whole  art  and  ikill  of  flax-drefling,  cai'- 
ried  on  there  within  the  faid  period,  fliall  be  com-^ 
tnunicated  to  the  faid  truftees  when  required,  and 
to  any  perfon  or  perfons  they  ihall  direft,  in  full 
confidence  that  the  truftees  will  give  fuch  re- 
Ward,   for  any  new  improvement,  that  may  be 

.  vox.,  iVi  *         K  ef 
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of  ufe  for  carrying  on  the  bufinefs  to  more  a^* 
vantage,  or  for  lowering  the  price  of  flax-drdl 
jfing,  as  they  ihall  think  the  improvement  de-^ 
ferves,  and  their  funds  will  admit  ;j  in at  an  ^- 
a£t  and  faithful  account  ihall  be  kept,  ^h  votichersi 
of  all  the  money  laid  out,  and  to  be  laid  out^ 
ttrithin  the  fofe&id  period,  in  fitting  tip  the  faid 
lint  mill,  with  the  other  works  .connected)  or  w 
be  conned^ed  therewith,  for  ihe  bufiBefs  of  iflasi- 
drefSng,  exclufive  of  repairs ;  ^i^A-f  whenever  th« 
fame  ihall  be  fet  in  teafe  within  the  faid  period^ 
no  more  fball  be  exaded  therefor,  th^m  a  rent  e^ 
x{uz\  to  7  per  cent,  of  the  expenfe  of  fitting  up 
the  mill  and  other  works  thereto  belonging,  escu 
clufivc  of  repairs,  and  alfo  exclufive  of  the  ifaid 
'lOoL  Sterling,  Which  has  been  adranced  by  the 
hid  truftees;  and  tkTat  wlienever  fb^  faid  lint 
mill  fliall  be  ibid,  if  Within  the  fotefaid  period^ 
.no  more  ihall  be  exa£led  for  tbe^price  than  22 
years  puTchafe^  at  the  faid  rent ;  and  if  tbc^  faid 
truftees  ihall  hot  be  entirely  fatisfied  that  the  fore^ 
-hid  conditions  are  truly  and  £ciithfully  imple-^ 
.MEN'^ED,  WE  become  obi^iged,  as  aforefaid,  to 
kEPAY  the  faid  fum  of  looL  Sterlings  without  in^ 
tereft,  or  fuch  part  or  parts  of  the  fard  prmcipal 
fum^  as  the  faid  fecretary,  in  name  of  the  truftees, 
ftiall  require  within  the  faid  period,  together  with 
»ol..  Sterling,  of  penalty  in  cafe  of  failure.  And, 
1LASTLY,  we  SUBMIT  .and  REFER  the  determina- 
lioR  of  all  queftions  and  debates  that  may  arife 


With  rcffpeS  to  dtir  implementing  thefe  ptefentd^ 
dr  In  cdnfequence  thereof  in  any  manner  oflvayi 
to  the  feid  trufteeS,  or  to  their  quorum,  livhofe  de- 
cifibfis  Jhall  be  final.  Ako  we  coNS^Nt  to  th^ 
kEGistRATioN  hereof,  and  of  the  decree  arbii 
tral  to  be  pronounced  hereon  by  the  arbiters 
above  namedj  iti  the  bddks  of  Council  atid  Seft 
fion,  or  bther  judges*  books  fcorhpetehtj  that  let- 
ters of  horning,  oh  fi*  days*  charge,  ^and  all  o* 
ther  execution  neteffary^  may  pals  on  a  decree  td 
be  interponed  hereto,  in  tonitooh  form  ;  and,  fbf 
that  purpofe,  constitute 

duft  PitoctikA* okSj&rti 
In  witnefs  wfaerfeof,  &c.  - 


Band  fo  give  up  a  Right  dfSei^thide  token 

reqtdred. 

i  A,  ^ONsit^Ekmo  that  I  liately  built  a  mill 
bpon  ihe  lands  of  ,  and  that,  for  fupply- 

Ing  it  with  water,  1  applied  to  B,  for  liberty  to  0^ 
pen  to  aqU^duft  flrom  the  Hver  of  ,  froftl 

that  place  called  ,  where  the  faid  B  has  ti 

falmcm  fiffiing  ;  A^b  he  having,  oiit  of  his  owii 
free  will,  atid  from  friendftiip  to  me,,  granted  thtf 
faid  tolerance  and  liberty,  to  fubfift  during  his 
pleafurej  on  my  granting  the  following  declarai- 
tion  and  obKgatiori  in  his  favour:  Theretorb^ 
1  do  hereby  declare  that  the  forefaid  toleranciss 

K  t  and^ 
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and  liberty  of  opening  an  aquedu£l  from  the  faid 
water  of  ^  to  my  faid  mill,  is  an  indul- 

gence granted  to  me  by  the  faid  B  j  and  that 
it  (ball  be  lawful  to  him,  his  heirs  and  fucceiforSy 
9t  their  pleafure,  to  revoke  thjg  faid  allowance,  and 
to  (hut  up  the  faid  aquedu<!k,  and  that  as  well  with- 
out as  within  the  years  of  prefcriptlan :  And  fur- 
ther, I  BIND  and  0SLI6JS  me,  and  my  heirs  and 
fucce(rors,  whenever  w«  (hall  be  fo  required  by 
the  faid  B,  under  form  of  inftrument)  to  shut 
yp,  on  our  own  expenfe,  the  faid  aquedud,  lead* 
ing  from  the  faid  river  to  my  faid  mill ;  and,  in 
pafe  <>f  failure,  to  make  payment  to  the  faid  B, 
and  his  forefaids,  of  208.  for  each  day  that  the 
faid  aquedud  (ball  remain  open,  after  the  date  of 
the  faid  requifition,  and  that  over  and  above  per- 
formance. And  I  consent  to  the  registra- 
tion hereof  in  the  books  of  Council  and  Se(fion^ 
or  other  Judges'  books  competent,  to  have  the 
ftrength  of  a  decree  thereof  interponed  hereto,  that 
letters  of  horning,  on  fix  days'  charge,  and  all  o- 
ther  eacQcutioA  neceflfary,  may  be  diredted  hereon 
in  form  as  eflfeirs;  as  also,  that  thefe  prefents  may 
be  regiftered  in  the  general  or  particular  regilter 
ot  fafines,  therein  to  ramain  for  prefer vation  \  and, 
for  that  parpofe,  I  constitute 

MY  PROCURATORS,  &c,    lu  witttcfs  whcreof,  &c. 

Seft. 
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JSed.  2."    Of  Personal  Obligation  aris- 
ing FROM  Bills,  ^c^    ' 

I 

.  It  ^ay  be  neceffary;,  in  a  took  jof  forms,  to 
add  fomething  oa  the  foma  of  bills,  and  on  the 
mannier  of  their  jiegodation.  I  fhall  do  fo, 
(lightly;  after  obferving,  that  as  inland  bilfe 
have  been  pat  on  the  fame  footing  with  fo- 
reign bills,  and  latterly  promiflery  notes,  -<what 
I  have  to  ftate,  in  reg»d  to  their  conftitutioa 
or  negotiation,  applies  equally  to  all  of  thefe 
vrfiides  of  commerce. 

I  fhall  give  a  few  examples  of  the  different 
forms,  from  the  wf  iters  on  the  law  of  bills  j 
as,  from  Chitty's  treatife,  or  Glen's^ 

BiU  of  Ejcclmnge^ 

London,  Jan.  i.  1798.  (Excfhange  for  lo^oooi 

livres  Toumoifes. 
At  two  ufances,  pay  this  my  firft  bill  of 
exchange  (fecond  and  thifd  of  the  fame  tenor  and 
date  not  paid)  to  Meffrs  S  &  Co.,  ten  thoufand 
%res  Toumoifes,  value  received  of  them,  ancj 
place  the  fame  to  account.  , 

A  &  Co,    : 
To  C  &  Co^  in  Paris,  payable  at  — 

K  3  ExchaiJ^^ 


|l]^change  for  5ool,  Sterling. 

Glafgow.,  6i  Fe^.  tSo5. 
At  ufence,  pay  this  our  firft  of  exchange 
(fecond  of  the  fame  tenpr  ^d  date  not  paid)  to 
order  of  Meffrs  Hamilton  Smxk  &  Co.,  the  fun^ 
of  500I,  Sterling,  at  the  exchange  as  per  indorfe- 
pient  i  vsilue  in  account,  as  advifed  by 

Dajlrymple  &  E^-tis. 
To  M«ffr8  Denovan  &  Spadin, 
merchants  in  Hai^burgh. 
Pay?yble  2^  ■-pm  ■  , 


Jnknd  BUk. 

h*  1^0  SterKng,         Edinburgh,  6.  May,^^  1807. 

Three  months  after  date,  pay  to.  me,  or 
^o.my  order,  at  my  Ihop  here,  the  fum  of  one 
hundred  a^^  thirty  pounds  Sterling,  for  value  re-? 


Wm;,  Drew. 

'■  XQ^rchaiU  m  l.d[th.    Alex.  Campbell. 


?  *  .   I 


|)..  ifs  SiteiJihig.^  f3Ja%ofW,  5.  Jiune^,  i{io6u 

Conjun^Uy  and  ieverally,  at  the  term  0$ 
^artinnias  firft  to  come,,  pay  to  me,  or  ta  my  or* 
^^T^^.  ^  the  l^hip  Bank  here,  the  fum  of  one  hun- 


^t^A  and  fev^ty-fiye  pounds  Ster&ig,  for  valu©  > 
received; , 

l^oBERT  Thomson^. 
To  Meflrs  Jamas  Hamiltop,, 

merchant  in.Glafgow,  and 

John  Frafer,  farmer    at 

WeftbiiinL        James  Hamilton, 

JtJHN  FlRASEBL# 

10 
0 

L,  57  Sterling*  Greenock,  6.  May,  1807^ 

At  figfet,  pay  to  William  Grofe  esq.,  o^ 
i)rder,  fifty-feven  pounds  Sterling,  which  place  to 
wf-  aqcount;,  ivkhout  further  advice.  '     ' 

JlEjMRy  GioajaoNv 
To'Mf  Nicfeoiaa  Br<^vn», 

)Lm  I(Oc^,  Sterling         Glafgo^,  p  I^iSby  iSfofi^ 

,Thr6^mqnlh&  aftisx  dal^^,  I  promtfe  to 
pay  Mr  William>  Middljpton,    or   ordfir^  att  hi$, 
counting  houfe  here,  the  fum  of  om  hundred; 
pounds,  Sterling,  valiie  rjeqe|ve4* 

Wu*  Jqij;k,ston. 

Such  being  the  fdrms  of  thefe  vehicles  of 
«p!»ni.erce,  I  ihall  add  a  few  words  on  their 

Ji  4  conftitytion^ 


conftitution^  applicable,  in  fome  degree,  to  all 
of  them  ;  and  this  I  fball  divide  into  the  fok 
lowing  heads:    if  Of  the  paj::^^^  ^  t\^  ,14U; 
2.  Of  the  c^ufe  qf  granting ;  S,  Of  the  da^ri^i 
4.  Of  the  tprm  of  payipent  j  5.  Of  the  pl^m  Qfis. 
payment ;  6,  Qf  the  claims  of  inter^  and  pe^  j 
Rj^tv,  ^c.  J  andjj  laftly,  of  the  flamp^s. 

|.    Of  the  Parties  to  the  BB, 

V 

Thofe  only  who  are  capable  of  confent,  cw^ 
bind  (hemfdvea :  hence,  idiots,  or  fatuous  per*^ 
fons,  or  thofe  under  pupillarity,  cannot  be^ 
come  legally  bound,  nor  confequently  be  par^ 
ties,  in  a  bill«  Minors  pad  pupillarity,  cannot, 
in  the  common  ^a^e,  accept  a  bill ;  becaufe 
the  perfonal  obligation  of  a  ininor  is  efiedual, 
only  where  the  iponey  has  been  epiployed  pro- 
fUahly  for  himfdf,*-^a  condition  inconftftent 
with  the  nature  of  a  bill,  But  where  a  minor 
has^  entered  into  trade,  a  bill  accepted  ^  by  hi^a 
In  the  courfe.  of  that  tra4e,  is  efie&ual ;  be^ 
paufe,  otherwife,  he  could  deal  only  with  rea- 
4x  iponey,  which  would,  in  effeft,  be  ikying 
^t  ji^piifipi  9D\4d  90t  enter  into  Jxufineis^ 


\  i 
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July  34^  nS2,  GtiAvtv:'^lWY^v&f  d.  17S^; 
Craig  V.  Grant.  ^ 

A  m»ried  wdman  cafanot '  bind  herfelf  per- 
fonaliy,  (Erfk.  b.  !•  tit.  6.  §  2(8.) \  even  where 
£he  has  a  feparate  eftate,  flie  canhot  afifea  it^ 
by^  Receipting  a  bill  that  may  be  the  ground  of 
diligence ;  Ihe  can  affedl  it  only  by  aflignation, 
(Fawell  V.  Cheflels's  truftees,  Bell's  Cafes.) 
But  here,  from  the  fame  motive  that  regulates 
the  cafe  of  a  minor  engaged  in  trade^  a  mar-' 
ried  woman  engaged  in  trade  may  not  only 
bind  herfelf,  but,  where  her  hufband  is  out  of 
the  country,  ftie  will  be  liable  to  diligence  for 
enforcing  payment  j  Churnfide  v*  Currie,  Ju« 
Ijll.  1789, 


*•.  4 


2.    Of  the  Cause  of  granting  the  BUI.    i 

.  .,  .  .  ... 

Money  is  alone  the  fit  fubjed:  of  bills :'  the 
fum  is  put  in  figures  at  the  top  of  die  bill,  ami' 
in  wridhg  in  the  body  of  the  bill ;  and  Wheaie 
the  fums  di^r,  it  is  the  fum  in  the  body  of 
the  bill  that  regulates  the  value  of  the  bHK- 
But,  although  the  bill  be  given  for  money,  ftiC 
there  may  be  grounds  arlfing^  from  ihe  nature' 
pf  the  tranfaftion,  that  will  annul  the  bill, 

Thus,^ 


i54t  »u.hSi,  eki: 

Thw^  the  biU  iqiay^  h^e  hees%  given  for  mxh- 
pey  loft  at  play  ; — the  fum  in  tlte  bill  may  be 
compo&d  of  ufiitiow  ex^d^ooe  ^-^ht  may  be 
the  aoniidES'adon  of  a  finu^ing  cGocex&:y 
— HOF.  it  may  be  mteaded  to  conAkut»  ^  legacy^, 
or  ayver  %  don^fiopi.  Tb^f^  it  k  iiee^i&ry  tft- 
i:oQilder» 

^Gomr V^L-^ A,  garnet  debt  is  VixA  adHonable^ 
Nov;  7,  1740,  Pringte  t;.  Bigger ;  nor  djMS  it 
males  ^ny  difibrenc^  that  li  basr  ari&n  &om  a: 
wager,  Bouce  t?.  Rofe,  Januaryafi.  1787/j  dor 
ivifl  it'  be  ikn6:k)]ried,  ^thougb  th^  vif;^^  has: 
been  taken  oa  a.  hmi^x^cey  or  on  a^  feat^  o€ 
horfemanftiip,  Maxwell  t?.  Blabi  July  14. 17745 
Woodfworth  v^  Pettigrew,  May  1 5.  1 799,  A 
bill,  therefore,  for  a  game  debt,  or  a  wager, 
would  not  be  isfieiftual,  even  where  it  had  been 
given  for  liquet  which  was  loft  at  play  j  Mac- 
Coull:  ^*  Brald^aaoodv  IVJ^reh.  5.  1^767.  There 
9l«  decifibns,  where  it  has  beea  found,,  that  this, 
ofcjefiion  wodd  not  be  good  againft  fnch  a  bil} 
in  the  bands  of  an  onecoias  indpiiee;  Kilkem 
Iran,  W!t  of  Kynhange,  Np.  4.  Nmlfbn  v*  BciUce^' 
January  2^5.  174a;  Stewart  v.  Hyflop^  £d>r 
Xm^  1 8,  1 74 1 1  GIecmopi9.«-<But  the  Court 


have  latterly  come  to  a  di^rent  opinioa  (Motn 
pfor^'a  Did.  p.  liog.} 

.  Usumus  ^f/A-^Ufiiry  will  isender  a  bill  void,  j 
aad,  where  accumulations  of  inteireft  were  in^ 
farted  in  a  bill,  it  was  he^  to  be  a  bad  bill  )> 

.  Bilt  as  the  Frke  o/Jkngg^d  GaQdji^-r^A  deb^ 
ari&ng  from;  a  fmuggling  traa&SiiQa  i^  ooti  ea«« 
fided  to  tb«  benefit  cf  thiS  lawB  it  mfaot  ta  ity- 
{dijgei  Pua^an  %;•  Thooafouj^  177^,  Dxd^ 
"Tol  4.  p.  52.-*«-A  Scotchman  reading  abroad^ 
wko*  engages  ia  ^ia  line  of  tmde,  ta  not  aUow§4 
an  action ;  Cantly  y.  Robertfon,  February  1 1. 
1790}  Cullen  &  Co.  v.  Philip,  May  15.  1793, 
?»-Ii^  ^hi^  laft  ca&)  no  diAin<^oa  was  made  be- 
twixt 9.  Scotchman  and  a  fbreignei;^  apd,  to 
both,  a'f^nr  was  refufed^  if  they  l^ad  been  ac^ 
ceflary  to  the  Amo^le.;  I^oid  and  Paikinfiont^*. 
M^DQpald*  w^  Eldar,^  May  l5.  1793  ;-<^an4 
^^ea  vAiQt;e  the  price  of  th^  fin;uggled  gooda 
liad  b^Qn  heritably  fdcured^  hy  fiibftit^ing  m 
|ieritebl(^  bond  fe?  the  bills,  the  whoie  yv;e?^  i»* 
duced  (Bell's  Decifions,  p.  349.) 

jHi^f^g,  Lfg'ticy,'^^  \ifSa  given-  a&  a  donail^ 
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mortis  caufa^  has  never  been  fuftained  ;  Fulton 
and  Clerk  v.  Blair,  November  9.  172^ ;  Hut- 
tons  V.  Hutton,  February  13,  1724;  Wright 
V.  Wrights,  February  11.  1761  ;  Dowie  v. 
Millie,  Fd)ruary2,  1786. 

But  there  feems  to  be  no  objedion  to  a  bill 
given  on  deathbed,  the  value  of  which  was, 
Wfls  given  to  thofe  to  whom  the  perfon  on 
deathbed  meant  to  give  donations  mortis  caufa ; 
Adam  ns.  Johnfton,  December  2.  1762. 

And  the  obje£tion,  founded  on- its  hieing  a 
donatio  mortis  caufa^  is  not  competent  againft 
an  onerous  indorfee;  Novejnber  34^  1761^' 
Shaw  V.  Farquhar, 

Donation  hy  a  Bill. — A  bill  is  not  the  proper 
form  of  a  donation ;  -  Weir  v.  Parkhall,  No* 
vember  25. 1736;  Kilkerran,  Bill  of  Exchange; 
and  Oerk  Home. — The  queftion,  Provan  v. 
Calder,  July  23.  1742,  Remark.  Decif.  No.  30^ 
does  not  feem  to  run  counts  to  the  former ;  as, 
in  this  kft  cafe,  much  of  the  argument  turned 
on  the  point,  whether  the  bill  was  pramium 
piidicitids. 

But  although  a  donation  cannot  be  given  by 
2^  bill,  it  may  be  given  by  the  delivery  of  a  bill 

blank 


0 
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blank  indorfed,  the  adi  of  delivery  being  legal- 
ly proved.:  Barbour  ^tnd  Blackwood  v.  Hair, 
February  8.  1753. — And,  laft  of  all,  it  was 
found,  that  although  a  donation  cannot  be  made 
direftly,  by  giving  a  bill  to  the  donee,  it  may 
be  made  by  an  indorfation,  or  by  an  order  on  a 
bank ;  Difponees  of  Steel  v.  Weroyfs,  Decem- 
ber 18.  I793i 

It  feems  to  be  no  objection  to  a  bill,  that  the 
fum  is  ordered  to  be  paid  froitx  a  particular 
fund ;  M*Gibbpn  v.  the  Managers  of  the  Wool- 
len Manufactory  at  Newmills,  July  14,  1710. 
— ^Nbr  IS  it  an  objedion,  that  the  bill  bears  the 
amount  to  have  been  the  balance  of  accounts  be- 
twixt the  parties.  Trotter  v.  Shiell,  February 
21.  1738.;— neither  is  it  an  objeftion,  that  the 
bill  bears  the  fum  drawn  for  to  be  the  price  of 
a  certain  crop ;  Wilfon  v.  Smith,  December  6. 
^722}  Did.  vol  1.  p".  95. 

And,  laft  of  all,  it  is  not  held  to  be  a  gratui- 
tous bill,  where  two  parties  have  mutually  grant- 
ed bills,  to  be  depofited  with  an  arbiter,  in  carder 
to  enable  him  to  give  an  efFedual  warrant  for 
payment  of  a  Jbalance  due  by  the  one  party  to 
the  other;  Clerk  v.  Ker,  February  19.  1751* 


\M  ho^msi  t!k  /» 


3.    OflMBais  xf^mu. 

Mr  Erfkine  (B.  S.  tit.  ^i  §  26.)  cbnfi^ 
the  want  of  a  date  a^  fatal  to  isi  bill.— The  viti-« 
iition  of  the  bill,  as,  for  inftattce,  iyjr  ^tbnvferting 
the  7.  June  to  the  1 7.  June,  has  been  found  tft 
be  fatal  to  a  bill ;  Murchie  v.  M^arltfne,  Jiiiy 
1796.     But  the  colreaion  t>f  an  errbr  fairly 

iff 

iftade  it  the  time  of  drawing  oiit  the  Ml,  as  'hf 
turning  1780,  which  hid  been  put  ^WA  bj^ 
ihiftake,  into  1 800,  was  riot  fstd  to  ttie  bill  \ 
Henderfbn  v.  Hky,  Fdbra^  9f>i  1 8  9fi< 


4.    X^f'fhe  Thne  (^  Paynitttti 

A  bill  IS  made  j)ayable  t)n  demand,  <Jr  St 
light ;  of  at  fo  many  days  adftef  fight  j  or  fe 
tnany  days,  weeks,  of  months,  afler  date^  or  a- 
gainft  a  term,  of  a  precife  day. — Where  it  is 
itiade  payable  on  deitiand^  it  is  faid  to  have  no 
days  of  grace ; — ^where,  agiiil,  it  is  payable  at! 
fight,  in  England  thfe  days  of  grace  are  given : 
btit  there  are  lio  cafeS,  here,  where  the  point  has 
bden  afcertairied.  In  all  other  cafes,  three  days 
*f  grace  are  given  ;  and  this  is  a  period,  not  at 

1  th^ 


"flie  option  of  Ihe  creditor,  but  wIhcIi  farms  as 
much  a^art  dftheperiod  df  the  bill, and  to  i#hich 
the  debtor  is  as  iriuch  entitled,  as  to  any  other 
jMut  of  the  period.  Where,  however,  the  third 
day  (^  ^ade  falls  oil  a  Sunday,  two  days  of" 
^race  only  are^iven ;  and  the  bill  niUft  be  p«d, 
or  protefted,  on  the  Saturday  preceding.—* 
Where  a  -bill  is  payable  one  or  more  months  afteif 
date,  it  Is  the  ddendar,  and  not  the  lunar  months, 
hy  whidi  the  period  of  the  bill  is  eftimated.-— 
Where  it  ^is  <dated  the  firft  of  a  mortth,  and  is 
|»y^ble  one  monfh  after  date,  it  ^alk  due  the 
j|&-4thofrthe  n^Kt  month  J  whert  it  is  dated 
the  laft  day  of  the  tliOnth,  it  falls  due  ^e  lad 
of  the  enfuing  month,  if  it  has  not  more  days! 
than  the  former.  •  Thus,  if  it  be  dated  January 
30th,  of  31ft,  and  be  made  payable  one  month 
^fter  date,  it  wiU  be  due  the  laft  day  of  Febru- 
«y ,;  and  fo  payable  the  2d  March*  But,  if 
it  be  dited  February  29th,  it  will  be  due  thef 
29th  March,  and  not  the  3  ift  of  that  month* 
— Whef  e  the  term  of  payment  is  fo  aSiany  diiys 
after  date,  or  at  fo  many  days  fight,  the  day  of 
the  date  of  the  bill,  or  the  day, on  which  it  is 
accepted,  does  not  enter  into  computation. 
Thus,  a  bill,  dated  January  ift,  payable  at  for-. 
ty  days  date,   is  due  February  ioth.i3th. — , 

Where, 
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Wbere^  iigam,  die  bill  is  payable  at  id  many 
weeks  after  date,  they  are  reduc^  into  dayS| 
and  the  day  of  paymeiit  calculated  accord^ 
ingly.  ^       . 

The  term  of  payment  caonct  be  m^de  ait  a 
diftant  day^  nor  at  a  term  which  may  not  ar* 
rive  for  a  long  courfe  of  years  (  a$»  for  jailftnce^ 
at  Whitj^nday  or  Martinmas  after  tl^  d^s^ih  of 
the  accepter ;  MacArthur  Stew^tt  v<  FuUaixtpn 
and  othors,  January  29th,  1782.  Whethet 
the  term  of  payment  may  not  he  feparated ; 
or,  rather,  whether  the  film  in  the  biil  may  not 
be  made  payable  at  different  periods,  does  not 
feem  to  have  been  predfely  fixed  by  the  deci^ 
fions  of  the  Court  Thus,  a  bill  for  .l»n;  fliil^ 
lings  a  day,  until  the  creditor,  recmed  a  com.f 
milfion,  was  not  good  ;  J-ord  G^iiock  ^, 
Duke  of  Queenfberry ,  Feb.  1721,  R«n.  Itec.^ 
No.  25.  .  And  where  a  prcwniflbry  note,  pay* 
able  by  inflalments,  came  to  be  judged  of  by 
the  Court,  they  avoided  the  general  queftion, 
by  turning  the  decree  into  a  Ubel ; '  Qrron  Com- 
pany V.  Muirhead,  February  25.  1796* 


S^OJ 
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S^  Of  the  Place  ofPtiyment. 

The  place  of  payment  ought  to  be  fpecified 
in  the  bill  ;-butj  the  want  of  that,  does  not  in- 
?sralidate  the  biH-^t  ought,  where  no  place  oi 
payment  is  fpecified,  to  be  protefted  in  the  pre- 
fena&of  die  perfon  drawn  upon  j  or,  if  he  can-* 
not  bte  found,  at  his  dwelling-place* 


6.  Of  Chuses  relative  to  Interest^  ^di 

« 

A  claufe  of  intereft  in  a  bill,  is  not  fatal  tcJ 
It,  aceoixiing  to  modern  opinion  j  though  the 
deciflons  of  the  Court  have  varied  a  good  deal 
oa  this  point*  Thus,  in  the  cafe,  Henderfon 
V.  Sinclair,  1727*  Rem.  Dec.  Nfo.  99,  a  bill 
bearing  intereft  from  its  date  wis  fuflained.  tn 
Dinwoodie  v.  Jfohnfton,  June  28.  1737,  and 
Gillefpie  V.  Orr,  Dec.  13.  1738,  the  Tame  de- 
cifion  was  pronounced.  A  different  opiniqn 
was  entertained  by  the  Court,  M*Nifell  v.  Camp- 
bell, Jan.  24.  1741,  Clerk  Home,  No.  162. ; 
and  Paterfoii  v.  tmlays,  teb.  25.  1741,  Kil- 
kerran.  Bill  of  Exchange,  No.  5.  j  Drummond 
V.  Graham,  Dec.  9.  1743.     The  Court,  in  the 

VOL.  IV.         *         L  *  following 
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following  cafes,  returned  to  their  firft  opinion, 
and  found  the  bill  good  ;  Lauder  v.  Murray, 
June  10.  1744  ;  Executors  of  Stewart  v.  the 
King's  Advocate,  Nov.  2.  1750.  They  again 
altered  this  opinion,  and  found  that  fuch  a  VSl 
was  bad  ;  Lockhart  v.  Mirrie,  Dec.  11.  1750  ; 
MoncriefFv.  Moncrieff,  July  30.  1751 ;  Don-- 
glas  and  Lindfay  v.  Brown,  Nov.  15.  1757. 
At  laft,  the  Court  came  to  fuftain  the  bill,  though 
carrying  intereft  from  its  date  ;  firft,  in  the  cife 
of  M'Lauchlan,  Jan.  2.  1760;  then,  more  di- 
rectly. Sword  V.  Blair,  June  23.  1790. 

A  penalty  is  not  confiftent  with  the  nature 
of  a  bill,  and  has  been  found  to  be  fatal  to  it ; 
Drummond  v.  Grahamj  Dec.  9.  1743.  But, 
when  the  bill  has  contained  a  penalty  conform 
to. law,  it  had  no  efFeft  .on  the  biH,  becaufe,  by 
law,  no  penalty  is  due  ;  M'Niell  v.  Campbell, 
Jan.  24.  1741  ;  and  M'Lauchlan,  Jan.  2.  1760. 

A  fubftitution  in  a  bill, ,  as,  where  it  is  made 
payable  to  the  drawer,  or  order ;  '  \or,  failing 
him  by  deceafe,  to  his  fecond  fon, '  was  found 
to  annul  the  bill ;  Inglis  v.  Wifeman,  July  27. 
1739,  Clerk  Home,  No,  )30» 


Stamps. 
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It  Is  nefceflary  that  the  bill  be  written  on  thd 
fbtmf)  required  by  law.  But  it  does  not  viti-* 
ate  the  biU,  that  it  is  written  on  one  of  a  high- 
er value  than  the  ftamp-a£ts  require ;  Bowack, 
21.  June  1804. 

In  concluding  the  fubje<St  of  the  form  of  tho 
bill,  it  is  only  necel&ry  to  add,  that  it  ought 
to  be  written  fairly,  without  any  erafures,  and 
fb  as  not  to  admit  of  fraudulent  enlargement  j 
of  which  we  have  an  iriftance,  where  a  bill 
was  written  out,  without  any  writing  oil  the 
ftamps,  for  a  fum  of  5oL,  which  .  gave  au 
opportunity  to  the  drawer  of  the  bill  to  in* 
troduce  the  words  ^  foilr  hundred, '  fo  as  to 
render  it  a  bill  of  450L  In  this  cafe,  the 
fraud  was  done  with  fuch  art,  that  the 
banker,  with  whom  the  bill  was  difcounted, 
could  not  be  blamed,  nor  any  carelefsnefe  im-^ 
puted  to  him  ;  arid  therefore  the  Court  threw 
the  Idfs  on  the  accepter,  through  whofe  inat- 
tendon,  in  figning  a  bill  that  admitted  of  fucli 
a  fraud,  the  lofs  had  truly  arifen  ;  Graham  vV 
Gillefpie  &  Co.,  Jan.  27.  1795. 


I     ' 
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[  S.  7%)?  TraHswissimqf  Ow  Ml. 

I 
I  ' 

I 

The  bill  is  tranfniitted  by  indorfadon ;  which 
confifls  in  the  dtawef,  where  the  biU  is  raadc^ 
payable  to  himfelf,  or  the  perfon  to  whom  the 
bill  is  made  payable,  writing  on  the  back  of 
the  bill, '  Pay  the  contents  to  C, '  figned  '  A  ;' 
or  fimply,  by  the.  creditor  lubfcribing  the  bill, 
and  leaving  the  indorfadon  blank.  Thefe  in-* 
dorfations  convey  the  right  to  the  perfon  in 
whofe  favour  the  indorfadon  is  made,  and  the 
drawer  and  accepter  are  joindy  and  feverally 
liable  to  him  for  the  contents  of  the  bill, 
provided  it  Ihall  be  properly  negodated,  and 
no  payment  recovered  from  the  accepter. — 
It  may  happen,  however,^  that  die  indorfer  has 
no  iiiterdl  in  the  trania£tion ;  and,  though  dc-^ 
iirous  of  tranfmitting  the  bill,  is  unwilling  to 
give  it  his  credit  In  that  cafe,  he  indqrfes  the 
bill— ^  Pay  the  contents  to  E,  without  recourfe 

*  on  me,  D. '  This  will  free  D  from  any  re- 
fponfibility.— -Indoriations  have  no  date. — A 
bill  is  indorfablc,  although  the  words,  *  or  or^ 

*  der^ '  be  wanting  in  the  body  of  the  bill. 


lSiegotta^(m 
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5..  NegotiatiGTi  6f  ths  Bill, 

NegotiaitiGn  of  a  bill  confifts  In  that  proce^ 
ilure  which  is  neeeflary  for  procuring  the  ac*- 
xreptance  of  the  perfon  drawn  upon,  and  th^ 
payment  of  thie  bill ;    or,  failing  thereof,  that 
procedure  by  which  the  failure  is  intimated  to 
the  drawer  and  all  concernedi 
♦    \Yhen  a  bill  is  made  payable  againft  a  cer- 
tain da}%  or  fo  many  days  after  date,  the  ao 
ceptance  of  the  biH  to  the  perfon  drawn  on, 
can  make  no  change  in  the  term  of  payment ; 
and  therefore,  Mr  Erfkine  (b.  3.  tit.  2.  §  82.) 
lays  it  down  as  law,  that  the  hoider  is  under 
no  obligation  to  prefent  it,  until  it  falk.duej 
and,  where  the  bill  is  due  fo  many  days  after 
fight,  although  a  delay  to  prefent  it  will  afFe£t 
the  term  of  payment,  yet  a  fhort  interval  is  al- 
'  lowed  to  the  holder,  as  naturally  following  thj? 
.  confidence  placed  in  the  perfon  to  whom  fuch 
ft  form  of  draught  is  ^ven ;  but  this  muft  not 
be  improperly  ftretched;    Falls  v.  jPorterfi^cJ, 
June  17.  1766.     The  acceptance  df  a  bill  pay- 
able fo  many  days  after  fight,  muft  be  dated,  that 
the  term  of  payment  may  be  afcertained  :  the 
iJays  are  counted,  without  including  the  day  of 

h  ?  acceptancfip 
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scceptance.  Acceptance  is  made  by  the  fubfcrip- 
tion  of  the  perfon  drawn  on.  Acceptance  by 
initials,  or  by  a  mark,  are  neither  of  them  ca- 
pable of  maldng  a  formal  bill :  But  where  it 
has  been  fubfciibed  by  notaries  and  witnefles, 
it  has  been  fuftained  ;  Qerk  Home,  No.  6 1  : 
Where  there  were  no  witnefles,  it  was  rejeft- 
ed;  Buchanan  v.  Duncan,  June  27.  1765. 
Nor  is  it  abfolutely  fixed,  that  even  witnefles 
would  render  it  in  all  cafes  good ;  fince,  hi 
Clerk  Home's  cafe,  the  debtor  was  alive,  arid 
it  was  founded  on,  that  he  did  not  deny  having 
given  authority  to  the  notary  to  fubfcribe  for 
him. 

Where  the  perfon  drawn  on  refufes  to  ac- 
cept, a  proteft  muft  be  taken  for  non-accept- 
ance ;  or,  where  he  accepts,  but  refufes  to  pay ; 
or  where  payment  is  in  any  cafe  refufed  ;  a 
proteil  for  not-payment  muft  be  taken  on  the 
third  day  of  grace  ;  or,  if  that  falls  on  a  Sun- 
day, on  the  Saturday  preceding,  being  the  fe- 
cond  day  of  grace.  Of  thefe  protefts,  the  fol-. 
lowing  are  examples. 


^Opria} 


^ 
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Notcnid  Instrument  qf  Protest  on  a  Foreign  Bill 

for  Nonacceptance^ 

[Infert  here  a  copy  of  the  bill.] 

On  this  day,  the  of  one 

thoufand  eight  hun  ded  and  feven. 

At  the  requeft  of  ,  bearer  of  the  ori- 

ginal bill  of  exchange,  whereof  the  above  is  a  true 
copy  .J  1,  A  B  of  Glafgow,  notary-public,  by  Royal 
authority  duly  admitted  and  fwom,  did  exhibit  the 
faid  bill  to  C  D,  on  whom  the  fame  is  drawn,  and 
demanded  that  he  (hould  accept  the  fame  ;  where- 
unto  he  anfwered  (here  infert  the  anfwer) :  Wi i  e  r  e- 
FORE,  I,  the  faid  notary-public,  at  the  requeft 
forefaid,  have  protefted,  and,  by  thefe  prefents,  do 
folemnly  proteft,  as  well  againft  the  laid  C  D,  and 
the  drawers  and  indorfers  of  the  faid  bill,  as  all 
others  whom  it  may  concern,  for  exchange,  re- 
exchange,  cofts,  charges,  damage  and  intereft, 
fuffered,  and  to  be  fuffered,  for  want  of  accept- 
ance of  the  faid  bill.  This  done  and  protefted 
jn  Glasgow,  in  the  prefence  of  E  F  and  J  G, 

witneffes. 

» 

In  testimonium  veritatiSy 
A  B,  .V.  P, 


*     \ 


*    L  4  Instrument 
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.  Insitunient  ^  Protest  of  an  Iidaod  BUf. 

f  The  bill  to  be  copied  here,  with  all  its  fig^ 
na^nres,  w,^  indorlatioiis,  and  markings.^ 

At  ,  the      day  of  ,  eighteea 

hundred  aiid  t^n  years. 
Which  day,  the  principal  bill,  above  copied, 
was,  where  payable,  duly  protested,  at  the  iji- 
ftance  of  A,  merchant  in  ,  the  drawer,  a- 

gainft  the  above-defigned  accepter,  for  non-pay- 
ment of  the  contents,  and  for  intereft,  damages, 
^nd  expenfes,  as  accords:  Whereupon  inftru- 
ments  were  taken  ;n  the  hands  of  Qie,  notary- 
public,  fqbfcribing,  in  prefence  of  C  and  D,  re- 
(identers  in  ,  witn^fles  fpecially  called  tQ 

the  premifes, 

.   Prcemissa  attestor. 

Instrument  of  Protest  of  a  Promissori/  Note^ 

fThe  note,  as  in  the  former  cafe,  to  be  co- 
pied  here,  with  all  its  markings,  fubfcrip- 
tion,  &C.3 

At  ,  the      day  of  ,  eighteen 

hundred  and  ten  years, 
Wnicii  DAY,  the  principal  promiffory  note, 
gfeove  copied,  was^  in  tl^e  perfonal  prefence  of 


\. 
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the  faid  A,  (defign  him),  grantor  thereof,  duly 
paoTfiST£j>,  at  the  ir>fta»ce  of  the  faid  B,  there- 
in defi'gned,  to  whom  the  fame  is  payable,  agalnft 
the  faid  grantor,  for  non-payment  of  the  contents 
thereof,  and  for  intereft,  damages  and  expenfes, 
as  accords  ;  Whereupon  inftruments  were  taken 
in  the  hands  of  me,  notary-public,  fubfcribing, 
in  prefence  of  C  and  D,  (defign  them),  witneffes 
fpecially  called  tp  the  pfenjifes. 

E-,  N.P. 

Protest y  *where  the  Notary  cannot  obtain  Adrmtiance 

to  the  Dwellinff-house. 

[^Copy  the  note  as  befpre.] 

Which  day,  I,  notary-public,  fubfcribing,  at 
defire  of  the  above-defigned  A,  to  whom  the 
principal  promiiTory  note,  above  copied,  is  pay- 
able, paiTed  to  the  dwelling-houfe  of  the  faid  B ; 
and  finding  the  door  thereof  fhut,  I  gave  fix  au^ 
dible  knocks  at  the  faid  door ;  and  then,  after 
exhibiting  and  reading  over  the  faid  promiffory 
note,  I  demanded  payment  thereof;  but  neither 
the  faid  B,  nor  any  perfon  in  his  name,  appeared 
to  pay  the  fame :  Thereipore,  I,  the  faid  no- 
tary-public,  duly  protested  the  faid  promiffory 
note,  at  the  inftance  of  the  faid  A,  againd  the 
faid  grantor,  for  non-payment  of  the  contents, 
&c*  (as  (before.) 

Wher^ 
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Where  the  Protest  is  agtdnst  the  Indarsers  also, 

[Copy  the  note  as  before.] 

Which  day,  the  principal  bill,  above  copied^ 
tvas,  where  payable,  duly  protested,  at  the  in- 
ftance  of  the  above  ,  not  only  againft  the 

above-defigned  ,  accepter,  for  not-payment 

of  the  contents,  but  alfo  againft  the  drawer  , 

and  the  whole  other  indorfers,  jointly  and  feve- 
rally,  for  recourfe,  and  for  intereft,  damages  and 
expenfes,  as  accord.s  :   Whereupon,  &c. 


Protest^  where  there  is  no  particular  Flace  of 

PaymenU 

[Copy  the  note  as  before.] 

Which  day,  I,  notary-public,  fubfcribing,  at 
the  requeft  of  the  above  ,  indorfee,  pafled 

to  the^Market-crofs  and  Exchange  of  Edinburgh  j 
and,  at  each  of  the  faid  places,  after  exhibiting 
and  reading  over  the  faid  bill,  I  demanded  pay-? 
ment  thereof ;  but,  as  neither  the  faid  accepter, 
nor  any  perfon  in  his  name,  appeared  to  pay  the 
fame  :  Therefore,  I,  the  faid  notary,  duly  pro- 
tested the  faid  bill,  at  the  inftancc  of  the  faid 
,  not  only  againft  the  accepter,  for  not^ 
•  p^iymen? 
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payment  of  the  contents  thereof,  but  alfo  againft 
the  drawer  and  indorfers,  jointly  and  feverally 
for  rccourfe,  and  for  exchange,  reexchange,  inte- 
reft,  damages  and  expenfes,  as  accords :  Whjsre- 
tjpoK  inftruments,  &c. 

It  may  happen,  that  the  perfon  drawn  upon 
has  no  funds  of  the  drawer's  in  his  hands,  and 
fo  does  not  choofe  to  accept  the  bill ;  though  he 
may  neverthelefs  be  defirous  to  prevent  the 
bill  from  being  returned  on  the  drawer. 
This  is  done,  by  accepting  it  under  proteftj 
or,  perhaps,  a  third  party  accepts  it  in  this 
mannef.  Where  this  takes  place,  it  is  done 
under  form  of  inftrument ;  of  which  the  fol- 
lowing IS  an  example. 

Instrument  of  Acceptance ^  fupra  Protest^  by  a 

lliird  Party. 

At  Glasgow,  the  day  of  , 

eighteen  hundred  and  feven  years. 

In  presence  of  me,  A  B,  notary-public,  re- 
fiuin<T  la  Glafgow,  by  royal  authority  duly  ad- 
mitted  and  fwofn,  and  of  the  wimeffes  fubfcrib- 
ing,  APPEARED  C  D,  merchant  in  Glafgow,  a- 
long'^l  with  I  K,  the  holdet  of  an  original  bill  of: 
exchange,  dated  the  6th  dciy  of  February  laft, 

'     drawn 
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t 
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'drawn  by  E  F,  of  the  ifland  of  Jamaica,  upon 
G  H,  merchant  in  Glalgow,  whereby  the  faid 
E  F  ordered  him,  ninety  days  aftef  fight,  (fecond 
and  third  of  the  fame  tenor  and  date  unpaid),  to 
pay  to  the  faid  I  K,  or  order,  the  fum  of  three 
hundred  and  fifty  pounds  Sterling ;  which  bill  the 
laid  I K  exhibited,  together  with  a  proteft,  at  his 
Jnftance,  againft  the  &id  G  Hj  the  drawee,  for 
nonacceptance ;  and  then  and  there,  the  faid 
C  D  declared,  that,  in  order  to  prevent  the  re- 
turn of  the  faid  bill,  and  the  charges  which  might 
thereby  be  occafioned,  he  would,  and  did  accept 
of  the  fame,  for  the  honour  of  the  faid  £  F,  the 
drawer ;  and  protestjed,  that  his  faid  accept* 
ance  Ihbuld  jio  otherwife  be  conftrued ;  and  that 
he  referred  all  right  of  adion  and  relief,  compe- 
tent to  him,  againft  the  faid  E  F,  jin  coj[ifequence 
of  his  acceptance  of  the  faid  bill,  as  accords  with 
law ;  WHEREUPON  the  faid  C  D  took  inftruments 
in  my  hands.  This  done  and  protested,  be- 
fore, and  in  prefence  of  M  N  and  O  P,  witncffes 
to  the  prepiifes  fpecially  called  and  recj^ujired. 

Sometimes  this  is  done  by  what  is  termed 
*  ^£i  of  Honour ; '  which  is  fubjoined  to  tljie 
p-oteft  againft  the  perfqn  drawn  on. 

Thereafter,  the  fame  day,  in  prefence  of 
me,  the  faid  notary-pyblic,  mi  wjtneffes  afore- 

iaidf 
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iaidj^  appeared,  peribaaUy,  Ae^faid  G  H,  «^hojie- 
claredy  That  notwithflanding  he  would  not  accept 
the  laid  bill,  ia  the  form.  ia. which  it.wa$  drayn, 
ftating  that  there  was  value  in  his  hands,  yet  he 
would  accept  the  fame  under  proteft,  for  honour, 
and  on  account,  of  the  faid  £  F,  holding  him  liable 
to  him  fpr  his  reimburfement,  in  due  form  of  law. 

Actum  ut  supra. 

L— ,  N.  P. 

Thefe  protefts  being  taken,  the  next  ftep  is^ 
to  intimate  the  fate  of  the  bUl  to  all  concerned, 
that  they  may  be  enabled  to  take  the  neceflary 
fteps  for  fecuring  themfeVes.  This  muft  be 
done,  in  the  cafe  of  an  inland  bill,  within  14 
days  ;  -  and,  in  the  cafe  of  a  foreign  bill,  by  the 
next  poll ;  and  indorfers  muft  make  intimation, 
without  any  delay,  (Baldwin  v.  Orr,  Jiine  1 792, 
Bell's  Cafes).  A  failure  of  intimation,  will 
throw  the  lofs  on  the  perfon  guilty  of  the  o- 
miflion.  But  as  this  proceeds  on  the  idea, 
that  the  omifEon  has  truly  occafioned  a  lofs, 
which  implies  that  the  drawer  had  funds  in  the 
hands  of  the  perfon  drawn  upon ;  it  follows, 
that  where  the  perfon  drawn  on  has  no  funds 
of  the  drawer  in  his  hands,  the  want  of  due 
negotiation  cannot  be  urged  againft  the  holder  j 
Hill  V.  Menzies  &  Anderfon,  June  5th,  1 805. 

It 
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It  is  different,  wb^re  the  cafe  occius  with  an 
indorfee  ;  for  he  ought  to  be  enabled  to  ope^ 
rate  his  relief,  and  is  entitled  to  claim  ftrid  ne^ 
gotiation  from  the  holder ;  Fergufon  &  Co.  i)^ 
Belch,  January  17th,  1 803.  Where,  however, 
the  bill  has  been  indorfed  after  the  term  of  pay- 
ment of  the  bill,  ftria  negotiation  is  not  re- 
quired :  it  is  fufficient,  that  the  holder  fhall, 
within  a  reafonable  time,  intimate  the  want  of 
payment ;  Kilkerran,  June  ^th,  1 749,  Foibes 
V.  Young. 


I  o.  Diligence  on  Bilk. 

This  fubjed  will  be  found  treated  of  in  VoL 
VI.  p.  439,  firft  edition  j  to  which  the  read- 
er is  referred. 


CHAP. 


--'- 
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Chap.  IL     Op  the  Assignation   and 
Coi^VEyANCE  OF  Personal  Obuga- 

-^     TION. 

In  the  preceding  Chrapter,  I  have  endea- 
voured to  give  examples  of  the  Perfonal  Bond, 
and  to  fubmit  to  the  reader  a  general  view  of 
the  do£krine  of  Bills;  and  I  now  proceed  to  thofe 
form$  by  which  the  pght  of  the  original  credi- 
tor is  transferred  to  a  new  one*  This  is  done 
by  the  Affignation ;  and  where  there  is  a  fe^ 
txmd  tranfmiffion,  the  deed  is  termed  a  Tranf- 
ktioQ  ;  or,  where  the  ri^ht  is  turned  back  to 
the  cedent,  it  is  termed  a  Retrocefljon, 

There  is  no  very  obvious  reafon  why  the 
tranfmiffion  to  a  fecond  affignee  on  the  return- 
ing the  right  to  the  firft,  fhould  create  a  change 
either  in  the  ftyle  of  the  deed,  or  even  in  its 
title,  iince  the  obje£t  muft  be  fo  precifely  the 
fame  in  ail  thefe  cafes :  yet  we  find  in  prac- 
tice, that  there  is  a  difference  in  the  forms ;  and 
Mr  Rofs,  in  his  ledure  on  this  deed,  has  ex- 
plained the  caufe,  with  his  ufual  ingenuity. 

His  idea  feems  to  be  this  :  That  our  afllg- 
nation  was  originally  nothing  more  than  the 
appointment  of  an  attorney  for  the  purpofe  of 

2  recovering 


* 

recovering  the  debt ;  an  afiignadon  or  dire6: 
conVeyaiice  to  b,  new  creditor  ndt  being  at  that 
time  allowed  by  kw^  on  account  of  the  in- 
creafe  of  lawfuits  that  was  fuppofed  to  f{»ing 
from  the  fale  of  debts :  That  the  fame  rule 
prevailed  in  England,  and  ftill  nominiUy  pre- 
vails there :  That  in  France,  again,-  where  the 
Roman  law  was  received  as  the  common  law 
of  the  kingdom,  a  dired  tfanfmiffion  of  th6 
debt  to  the  affignee  was  authorifed.  It  is  to 
our  connexion  with  France,  and  to  our  predi^ 
ledion  for  the  civil  law,  that  he  attributes  the 
mingling  of  the  two  forms ;  that  is,  of  the 
bare  nomination  of  an  attorney,  which  h^  con« 
fiders  to  be  the  original  form  of  our  law,  with 
the  diredi  conveyance  in  favour  of  the  affig- 
nee, which  he  reprefents  as  a  form  of  French 
conveyancing. 

The  hiftory  of  the  affignation  is,  perhaps, 
not  of  much  praftical  importance,  efpecially 
if  we  eftimate  it  by  the  marked  indifference 
with  which  Stair,  in  particular,  fpeaks  of  the 
terms  of  this  deed.  *     But  ftill  it  majr  be  tier 

ceffary 
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•  *  Though  the  ordinary  style  of  the  assignation  be  known> 

*  yet  any  terms  that  may  express  tlie  transmission  of  the 

*  right  assigned  from  the  cedent  to  the  assignee,   will  be 

*  sufficient  |  as,  if  tlie  cedent  assign,  transfer  and  dispone, 

I  *  make 
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Eeflary  to  know  where  we  ought  to  look  for 
the  origirL  of  pur  forms^  and  for  the  materiala 
of  their  hiftorjr ;  and  certainly  this  diftmdion 
betwistt  the  Affignationi  and  the  Tranflation 
and  Rtitrttcfeflfbri,  oUght  to  iftdiice  thfe  ftudent  to 
com{)afe,  afld  to  tonfider  with  attehtiod,  thfe 
fornis  bf  thefe  different  cbnvfejrancies. 

In  ordei-  to  biirig  this  clals  of  deeds  regii- 
lariy  and  fully  into  view,  1  ftiall  firft  give  an 
example  of  the  Simple  Affignatioh ;  of  its  In- 
dmation  ;  of  the  Tran^ation ;  and  of  the  Re- 
trocefiion :  itnd  I  (hall  next  give  examples  of 
the  Aflignation^  as  it  occurs  in  the  vaiious  tran^ 
aidlioiM  of  bufmefs,  and  fuch  as  may  be  beflf 
circulated  to  fhow  the  changes  that  tsk^  place  on 
this  clafs  of  deeds.  ^ 

An  Asdgnatioh  of  tt  Bond. 

I  B,  eoNsiDERiNO  that  A,  h^  his  bond  dated 
i  acknowledged  that  he  had,  of  that 

*  make  over/  s^  d-ter,  gift  or  gfant,  the  thfeig  assigned  to' 
^  the  assignee  ^  or  hoxnhiate  and  constitirte  him  hjs  cession- 

*  ert  assigo^Cy  donatpr,  or  procurator  to  his  own  behoof;  and 
'  therefore,  an  assignation  to  a  bond  was  found  valid  both 

*  against  principal  and  cautioners,  both  being  in  the  dispo- 
^  shive  clause,  though  the  Cautioners  werfe  Orhitted  in  the 

*  elausfe  **  with  po^er,  **  dec.  which  was  not  thought  a  ne-' 
'  cessary  cktfse.  Had.  Dec.  i2.  1622.  Jehftston. '  Stair>. 
p.  381. 

Vol,  IV*  ^  M  ^M* 
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date,  borrowed  and  received  ^orA  tne  the  fukii 
of  500K  Sterling,  which  fum  the  fiiid  A  bound 
"and  obliged  him,  his  heirs,  executors  and  fuc^ 
cefibrs  whomfoever,  to  repay  to  me,  my  heirs, 
executors  or  aflignees^  suid  that  at  the  term  of 
Martinmas  then  next,  with  i  ooK^  Sterling  of  li- 
quidate penalty  in  cafe  of  failure,  and  the  due 
and  ordinary  intereft  of  the  faid  principal  fum, 
from  and  after  the  date  of  the  faid  bond,  to  the. 
faid  term  of  payment,  and  thereafter  yearly  and 
tcrmfy  during  the  not-payraent  of  the  faid  princi* 
pal  fum,  as  the  faid  bond  bears ;  akb  seeiKo  that 
€  hat  made  payment  to  me  of  the  foref^  prik&h 
pal  fVim  of  560I.  SterHng,  and  intereft  due  thei^oii 
{fom  the  term  of  Whifu;nday  lad,  extending  m 
whole,  at  this  d^te,  to  the  fum  of  Scer- 

Ung,  of  which  fum  I  hereby  grant  the  .receipt  ^ 
Therefore,  I  hereby  make  and  constitute  the 
faid  C,  his  heirs  and  affignees,  my  lawful  ceffion- 
ers  and  affignees,  hot  onlv  iN)  and  to^  the 
fbrefaid  principal  fum  of  500I.  Sterling,  with  the 
faid  fum  of  looL  Sterling  of  liquidate  penalty, 
and  whole  bygone  intereft  due  on  the  faid  prin^ 
cipal  fum  fmce  the  term  of  Whitfunday  laft,  (all 
former  intereft  having  been  paid  up),  and  in-  tknt 
coming;  during  the  not  payment  of  the  faid  prin- 
cipal fum  J  but  also  in,  and  to,  the  faid  prin-^ 
cipal  bond  itfelf,  whole  tenor  and  contents  there- 
of, with  all  that  has  followed  or  is  competent  to 
follow  thereupon  j  surrogating  and  substi- 
tuting" 


tuTiNG  the  faid  C^  and  his  forefaids,  in  itiy  full 
tight  and  place  of  the  premifes  i  with  power  id 
IheiM  to  aflc  for^  ^nd  uplilt,  the  fums  of  money, 
principal,  intereft,  and  penalt]fr  hereby  affigft|[d; 
AND  on  receiving  payment, to  orai^^t  dischargbst 
or  conveyances  thereof /either  in  whole  of  m  part, 
AND  GENERALLY  eve^  Other  thing  toxio  in  the 
premifes  which  I  might  have  done  myfelf  before 
granting  hereof;  which  assign Atioir  above 
"inrritten,  I  bind  and  oblige  myfelf  and  lAy  fore- 
faids  to  WARRAN'T  to  the  faid  G,  ahd  his  fore- 
fsdds,  ffom  all  fafts  aiid  deeds,  done  or  to  be 
done  by  me  in  prejudice  thereof ;,  and  I  have 
herewith  delivered  tip  the  faid  principal  bond 
to  the  fwd  C,  to  be  ufed  by  him  and  his  fore-^ 
laids,  as"  their  own  proper  writ  and  evident  ki 
^U  time  coming;  Andi  consent  to  the  regis- 
tration hereof  in  the  books  of  Coiincil  and 
Seffion,  or  in  other  fudge's  books  competent,^ 
therein  to  remain  for  prefervation,  and  ^hat  al! 
execution  neceflary  may  follow,  on  a  decree  to 
be  inter poned  hereto  in  common  forin  j  aod,  for 
that  purpofe,  i  constitute  \ 

MY  PAoCURATORSf,  ^(^.      Id 

iritnds  whereof,  &c. 

■■        .    <       *        ... 
Another  Style  6j  {he  Aisigniztion. 

I  B,  in  confideration  of  the  fum  of 
^rling,  inftandy  paid  to  me  by  C,  whereof  i 

M  2  hereby 
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hereby  acknowledge  the  receipt,  do  hereby  make 
and  CONSTITUTE  the  faid  C,  his  heirs  and  affig- 
nees,  my  lawful  and  irrevocable  ceffioners  and 
affignees,  m  and  to  the  fum  of  500I.  Sterling, 
lool.  Sterling  of  penalty,  and  intereft  of  the  faid 
principal  fum  from  Whitfunday  laft  to  the  date 
hereof,  and  in  time  coming  during  the  not-pay- 
ment  of  the  faid  principal  fum,  all  contained  in 
a  bond,  dated  ,  granted  to  me  by  A,  pay- 

.  able  at  Martinmas  then  next,  and  bearing  intereft 
from  ;  and  in  and  to  the  faid  bond  itfelf,, 

.  whole  claufes,  tenor,  and  ccaitents  thereof,  with 
.  all  that  has  or  is  competent  to  follow  thereon ; 
SURROGATING  and  SUBSTITUTING  the  faid  C, 
or  his  forefaids,  in  my  full  right  and  place  of  the! 
premifes  for  ever  j  with  full  power  to  him  and 
them,  to  afk  for  and  uplift  the  furns  of  money 
hereby  afGgned,  and,  on  receiving  payment,  to 
grant  difcharges  or  conveyances  thereof,  either 
in  whole  or  in  part ;  and,  generally,  every  other 
thing  to  do  in  the  premifes  which  I  might  hstve 
done  myfelf  before  granting  hereof  j  and  I  bind 
and  OBLIGE  me,  and  my  heirs  and  fucceflbrs,  to  " 
WARRANT  this  ASSIGNATION  from  my  own  pro- 
per fads  and  deeds,  done  or  to  be  done  by  me, 
in  prejudice  hereof;  and  having  delivered  up 
to  the  faid  C  the  faid  principal  bond,  to  be  kept 
and  ufed  by  him  at  pleafure,  I  consent  to  the 
Hegistratign  hereof  in  the  books  of  Council 
and  Seffien,  or  other  Judges*  books  competem, 

therein 
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liierein  to  remain  for  prefervation,  and  that  all 
execution  neceffary  may  proceed  on  a  decree 
to  be  interponed  hereto^  in  common  form  \  and^ 
for  that  purpofe,  I  constitute 

MY  P&OCURATORS^   &C^ 

In 'witnefs  whereof,  &c. 


Either  of  thefe  forms  may  be  ufed.  The 
former  feems  to  be  better  adapted  to  the  Affig*- 
aation,  where  diligence  has  been  done  on  the 
bond,  or  where  the  cedent  has  acquired  right 
by  confirmation  ;  the  latter,  where  a  bond,  or 
bill,  on  which  no  diligence  has  followed,  is 
affigned  by  the  original  creditor  :  And  I  fliall 
liiiow  mark  out  thofe  changes  which  take  place 
on  the  Affignatjlon,  from  the  narrative  of  the 
deed,  the  ftate  of  the  grantor'  ^r  receiver,  ojr 
the  extent  of  the  Wisirrandice. ' 


ALTERATIONS  ON  THE  NARRATIVE. 

Where  ^Ugence  ha^  been  d<me  mi  ihe  Bond. , 

I  B,  CONSIDERING  that  A,  by  his  bond,  date^ 

,  for  the  caufes  therein  fpecified, 
bound  and  obliged  him,  his  heirs,  executors  and 
feicceflbrs  whomfo.ever,  to  content .  and  repay  to 

M  2  ^'^^ 


189  ASSIGNATIONS.  Cb.  //. 

ihe,  siiy  heirs,  CKecutors  or  aflignees,  the  fum  of 
500L  Sterling  of  principal,  and  that  againft  the 
term  of  Martinmas  then  next,  with  lool.  Sterling 
of  liquidated  penalty  in  cafe  of  failure,  and  the 
legal  intereft  of  the  faid  principal  fum^  from  and 
after  the  date  of  the  faid  bond,  to  the  faid  term 
pi  payment,  and  thereafter  during  the  npt-pay* 
menc  of  the  fame,  as  the  faid  bond,  of  date  fore* 
/aid,  regiftered  in  the  books  of  Council  and  Sef- 
fion  (oiBce  \  the     ♦       day  of  , 

ihore  fully  bears ;  That  upon  the  faid  bond  I 
raifed  letters  of  horning,  at  my  inftance,  dated 
and  figneted  ;  and,  in  virtue  thereof,  caufed 

charge  the  faid  A,  to  make  payment  to  me  of 
the  forefaid  principal  fum,  penalty  and  intereft| 
as  due  in  the  faid  bond ;  and  thereafter  raifed 
letters  of  caption   thereon,    dated  and  iignete4 

;  as  the  faid  letter^  of  horning,  with 
the  executions  thereof,  and  letters  of  captioji,  aU 
fo  more  fully  bear  ;  Anb  seeing,  &:c.  {tjp  in  tfnf 
Jirst  exampk.') 


JVfiere  the  Cedent  lias  Right  as  Executor^  and 
xdtere  he  has  obtained  Decre^  against  the  Heir 
of  tlie  original  Debtor. 

I  C,  fon,  an4  executor  decerned  and  confirm- 
^  to  the  deceafed  B,  considering  that  the  alfo 
^ejejffed  A,  by  his  bond  be^^rin^  ds^te  ,,^ 

?ind 
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^ad  regiftered  ia  the  books  of  Council  and  Sef. 
fion  (office  \  the  ,  for  the  caufes 

therein  fpecified,  boqnd  wd  obliged  hiin,  and  his 
heir$,  executors  and  fucceflba-s  whomfoever,  ta 
pj^y  tp  the  faid  deceafed  B,  my  father,  and  his 
heirs,  executors  or  aifignees,  the  fum  of  lopol. 
Sterling,  and  that  againft  the  term  of  Lammas 
then  next }  with  ^ooL,  money  forefaid,  of  liqui^^ 
date  expenfes,  ix\  cafe  of  failure  j  together  with 
the  legal  intereft  of  the  faid  principal  fum,  from 
the  date  of  the  faid  bond  to  the  faid  term  of  payr 
fnent,  and  yearly,  termly,  and  continually  there- 
after, during  the  not-paiymcm  j  m  and  to  which 
fum  of  loooK  Sterling  of  principal,  $ool,,  money 
forefaid,  of  liquidated  expenfes,  and  intereft  of 
the  faid  principal  fum,  from  and  fmce  ^ 

gnd  in  time  coming,  contained  in  and  due  by  the 
forefaid  bond,  and  to  the  faid  bond  itfelf  I  have 
right,  as  executor,  nominate,  decerned  and  con- 
firmed to  my  iaid  deceafed  father,  agreeably  to  the 
confirmed  teftament  in  my  favour,  expede  before 
the  cprnmiiTaries  of  the  commiflariot  of  , 

pf  date  ,  wherein  ihe  faid  bond  is  given  up 

and  confirmed,  (ear,  •  To  the  faid  bond  I  have  right 
^  as  executor  dative,  qua  neareft  in  kin  decern*- 
''  ed  and  con6rmed  to  the  faid  deceafed  B,  my 

*  father,  before  the  commiffary  of  , 

*  as  by  confirmed  teftament,  bearing  date  , 

*  wherein  the  faid  bond  is  given  up  and  confirm- 
^  ^  ^  •  or,  if  the  %ill  lias  been  prqved  in  England^ 
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say  J  *  By  the  laft-wlll  and  teftament  of  lhe-(ald 
f  deceafed  B,  my  faiher,  bearing  data  ;  -"  , 
f  which  was  duly  proved  in  the  prerogative  court 

*  of  J  and  thereupon  letters  of  admiftif* 
^  tration  were  granted  to  nie  as  executor  of  the 
^  feid  will,  conformably  to  the  probate  and  let- 

*  ters  of  admlniftriation  iffued  from  the  faid  court, 

*  of  date  ; '  )  And  further  considbr- 
iNO,  that,  upon  the  ,  I  obtained  decree 
and  fentence,  at  my  inftance,  before  the  Lords  of 
Council  and  Seflion,  againfl  A,  now  of  , 
eldeft  foil  and  heir  of  the  faid  A,  decerning 
and  ORDAINING  him,  as  reprefenting  the  faid  de- 
ceafed A,  his  father,  on  the  paflive  titles  therein 
mentioned,  to  make  payment  to  me  of  the  fore* 
faid  fum  of  icopl.  Sterling  of  principal,  i2ool. 
Sterling  of  penalty,  and  intereft  of  the  faid  prin- 
f  ipal  fum  fi-om  and  fince  ,  and  in  time 
cpming,  till  payment,  contained  in  and  due  by 
the  bond  above  narrated  }  on  which  decree  I 
raifed  letters  of  inhibition,  at  my  inftance^ 
againft  the  faid  A,  now  of  ,  which  were 
dated  ,  and  are,  with  the  executions  there- 
pf,  duly  regiftered  in  the  general  regifter,  the 

)  AND  ALSO,  on  the  faid  decree  I  raife^ 
Jetter$  of  horning,  containing  a  warrant  of  ar- 
|eftment  againft  the  faid  A,  now  of  ^ 

^hifh  are  dated  and  figneted  j  and,  by 

i^irtue  thereof,  I  not  only  caufed  charge  the  faid  A 
\%  fft?^?  payoient,  but  I  ufed  arreftments  in  th^ 
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hands  of  fundry  perfons,  fuppofed  to  be  debtors 
to  the  Ikjd  A ;  And  seeing  that  D  has  made  pay* 
ment  to  me  of  the  fumof  loooL  Sterling  of  prin» 
cipal,  T^.  as  the  intereft  thereof  from  the  term 
of  ,  and  of  the  fum  of  i  ol.  Sterling  as 

the  expenfe  of  obtaining  the  forefaid  decree,  and 
ufing  diligence  thereon,  amounting  in  whole,  the 
fums  prefently  received  by  me,  to  the  fum  of 
1085I.  Sterling,  whereof  I  hereby  acHnowledge 
the  receipt  \  Therefore  L  do  hereby  make, 
CONSTITUTE  and  appoint  the  faid  D,  his  heirs 
and  affignees,  my  irrevocable  ceffioners  and  affig-. 
nees,  in  and  to  the  faid  principal  fum  of  loool. 
Sterling,  200I.  Sterling  of  liquidate  expenfes,  in- 
curred through  failure,'  and  intereft  of  the  faid 
principal  fam  from  and  fince  the  faid  term  of 
,  aiid  in  time  coming,  during  the  not* 
payment,  all  contained  in  and  due  by  the  fore- 
faid bond,  and  decree  obtained  for  payment 
thereof  \  and  in  and  to  the  faid  bond  itfelf,  and 
laft-will  and  teftament  of  the  faid  B,  my  father, 
in  fo  far  as  the  fame  relates  to  the  fums  hereby 
affigned,  with  the  forefaid  decreet  at  my  inftance 
againft  the  faid  A,  now  of  ,  and  letters 

of  inhibition  and  horning  raifed  thereon,  and  ex-» 
ccutions  thereof,  whole  claufes,  tenor,  import, 
and  effeft  of  the  faid  writs,  and  of  all  further  ac-. 
tion,  diligence  and  execution  competent,  or  that 
inay  be  competent  to  follov/  thereupon,  and  to 
?iU  that  has  or  rnay  follow  thereon  j  surrogatinq 
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and  SUBSTITUTING,  &c.  (The  deed^  in  ffis  re* 
maining  part  of  the  Jbrniy  mil  correspond  mth 
the  assignation^  ja,  177.  ;  and  the  whole  writs  de-e 
Uvered  to  the  assignee  mil  be  enumerated  in.  the 
clause  of  deJhery  qf  writs.) 

A^signatiort  qf  ifie  Half  qf  a  Band^  where  the 
onerotis  Cause  is  a  Payment  to  a  third  Fairijf.    - 

I  B9  widow  of  9  FOR  the  fum  o£ 

loool.  Sterling  advanced  and  paid  by  D,  at  my 
fpecial  requeft,  to  C  my  fon,  for  enabling  him  to 
profecute  and  follow  out  his  bulinefs  as  amer« 
chant,  in  which  he  was  educated,  do,  by  thefe  pre* 
fent^,  MAJi^E,  CONSTITUTE,  and  ordain  thefaid 
D,  and  his  heirs,  executors  or  affignees,  my  lawful 
and  irrevocable  cef&oners  and  affignees,  in  and  to 
the  fum  bi  loool.  Sterling  of  principal,  and  interefl: 
thereof  from  this  date,  during  the  notrpay  ment,  with 
200I.  Sterling  of  penalty  in  cafe  of  failure,  being 
the  half  of  2000I.  ilerling  of  principal,  and  400U 
of  penalty,  contained  in  and  due  by  a  bond  graiW- 
ed  to  me  by  A,  now  deceafed,  bearing  date  , 
and  carrying  interefl  at  the  rate  of  four  and  a  half 
per  cent. ;  and  in  and  to  the  fg^id  bond  itfelf, 
whole  tenor  and  contents  of  the  fame  ;  and  to  all 
aQion,  diligence,  or  execution  competent,  or  that 
may  be  competent  thereon ;  and  that  in  fo  far  as 
relates  or  may  be  extended  to  the  fums  hereby  af- 
figned  5  surrogating  and  substituting  the 
i:iid  D  and  his  forefaids  in  my  full  right  and  place 

of 

4  .  T 
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of  the  premifcs  above  afligned,  for  ever  ;  wiTHr 
POWER  to  him  and  theii^,  to  call  for  and  receive 
the  fums  of  money,  principal,  intereA)  and  liqui- 
date expenfes  hereby  affigned,  and,  if  needful,  to. 
ufe  all  manner  of  legal  diligence,  either  in  my 
name  or  bis  own,  for  recovery  thereof;  compound, 
tranfa£i:,  and  agree  thereanent ;  and,  on  payment^ 
receipts,  difcharges,  or  tranflations  to  third  parties, 
to  grant,  which  (hall  be  fufficient  to  the  receivers  j 
and  generally  to  do  every  thing  in  relation  to  the 
premifes  which  I  might  have  done  before  granting 
of  this  prefent  aflignation,  which  I  bind  and  ob^ 
LioE  me  to  ymtYzxit,  from  my  own  proper  faSs  and 
deeds  only  ;  amd  I  have  herewith  delivered  up 
to  the  faid  D  the  forefaid  principal  bond,  to  be 
kept  for  his  own  fecurity ;  but,  as  I  ftill  have, 
right  to  a  moiety  of  the  fums  contained  therein, 
he,  by  acceptation  hereof,  bikds  and  oblioes  him, 
and  his  forefaids,  to  make  the  faid  bond  farth* 
coming  to  me  and  py  forefaids,  whenever  we  (hall 
require  the  fame,  on  our  receipt  and  obligation  to 
jedeliver  the  fame  within  a  reafonable  time,  and 
under  a  fijitable  penalty :   And  I  consent  to  the 
registration  hereof  in  the  books  of  Council 
and  Seffion,  or  other  Judged*  books  competent, 
therein  u^  remain  for  prefervation,  and  that  all  ex^ 
cation  neceffary  may  follow  hereon  in  commoi) 
form  J  and,  for  that  purpofe,  constitute 

f  |8.pcuRAT0R5,  ^c.    In  wltnels  whereof,  &c. 

A$signaUon 
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Assignation  of  the  Balance  due  on  a  Billj  DiU^ 
gence  done  thereon  ^  and  Claim  of  Esapenses, 

I   B,  CONSIDERING  THAT  M,  by  his  bill,  dated* 
5  drawn  by  him  upon,  and  accepted  by  A^ 
ordered  him,  againft  the  ,  to  pay  to  him,  or 

order,  at  5  35^-  1 5s.  Sterling,  value  deliver- 

ed  him  in  goods  ;  which  bill  (5!.  15s.  thereof  be- 
ing paid  to  the  faid  M)  was  indorfed  to  me,  and 
was,  upon  the  ,  protefted,  at  my  inftance, 

againft  the  faid  A,  for  not  payment  of  the  balance 
of  30I.  remaining  due  on  the  bill,  and  for  intereft 
and  expenfes,  ^as  an  inftrument  of  proteft  taken^ 
regiftered  in  the  books  of  Council  and  Seflion 
(office  ),  the  ,  more  fully  bears : 

That,  on  this  regiftered  proteft,  I  raifed  letters 
of  horning  and  caption,  at  my  inftance,  againft 
the  faid  A :  And  now,  seeing  that  C  has  made 
payment  to  me  of  the  faid  3  oL  Sterling,  and  inter- 
eft due  thereon  preceding  this  date,  with  il.  9s. 
id.  Sterling  of  expenfes  incurred  in  raifing  the  faid 
diligence ;  Therefore,  I  do  hereby  make,  con- 
stitute and  appoint  the  faid  C,  his  heirs  and 
^affignees,  my  irrevocable  ceffioners  and  affignees, 
IN  and  TO  the  forefaid  fum  of  30I.  Sterling,  and 
intereft  thereof  fmce  the  fame  fell  due,  and  in  time 
coming,  during  the  not-payment  thereof,  codtain- 
ed  in  and  due  by  the  forefaid  bill,  with  the  faid 
jfp^  of  iL  9$.  2d*  Sterling  of  expenfes  paid  out  by 

m 
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vent  in  raifing  and  executing  the  faid  diligence ; 
AND  IN  and  TO  the  faid  bill  itfelf  (in  fo  far  as 
toncfems  the  forefaid  fum  of  30L  Sterling,  and  in- 
tereft  diie  thereon),  regiftered  protefts,  letters  of 
homing  and  caption  raifed  thereon,  whole  tenor 
and  contents  thereof ;  and  to  all  adion,  diligence, 
and  execution  competent  to  me,  for  payment  of 
the  faid  principal  fum,  and  intereft,  or  expenfes, 
with  all  that  has  or  may  follow  thereon  ;  surro- 
gating and  SUBSTITUTING,  &c.  (m  common 
form.') 


Assignation  of  two  accepted  BiUs  and  Instrument 
of  Protest^  a  Draft  on  anotlier  Debtor^  and  se* 
veral  Letters  by  him  promising  Payment  of  the 
Whole. 

I  A,  CONSIDERING  that  B,  by  his  bill,  dat- 
ed ,  drawn  by  him  upon,  and  accepted 
by  C,  brother  to  D,  ordered  him,  on  the  , 
to  pay  to  me,  at  ,  the  fum  of  200I.  Ster- 
ling, value  received  in  black  cattle ;  which  bill 
was,  on  the  ,  duly  protefted,  at  my  in- 
ftance,  againft  the  faid  C,  for  not-payment  of  the 
contents,  and  for  damages,  intereft  and  expenfes, 
as  accords,  as  an  inftrument  of  proteft  taken 
.  tbefeon,  regiftered  in  the  books  of  Council '^nd 
Se/Eon,  bears  :  As  also,  the  faid  B, 
by  his  other  bill,  bearing  date                    ,  drawn 

by 
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by  him  upon,  and  accepted  by  the  fdd  C,  ord^- 
td  him,  on  the  then  next,  to  pay  to  him, 

or  order,  at  the  houfe  of  ,  the  fum  of  40U 

Sterling,  value  in  black  cattk,  which  bill  was  in- 
dorfed  by  the  faid  B  to  me  ;  and  alio  the  deceafed 
B,  by  his  bill,  bearing  date  ,  drawn  by 

hiin  upoin  the  faid  D,  ordered  him,  againft  f 

to  pay  to  the  faid  Bj  or  his  ordef ,  in  y 

the  furii  of  39^.  1 2s.  6d.  Stcrfing,  being  the  ad<S- 
tionai  price,  2s.  6d«  each,  for  317  cows  a^d  ftot€^ 
delivered  to  the  faid  D,  as  by  hi^  miffive  to  the. 
deceafed  B  ;  which  draft  is  indoffed  by  B  to  me, 
and  is  riot  accepted ;  but,  for  the  payment  whereof^ 
and  of  the  two  accepted  bills  above  reciled,  the 
feid  D  is  jointly  liable  with  the  faid  C,  in  terms  of 
feveral  letters  addrefed  by  him  to  the  faid  deawif- 
cd  B  and  me,  viz,  in  terms  *of  a  letter  written  by 
the  faid  C,  of  date  ,  and  addreffed  to  thef 

faid  deceafed  B,  wherein  the  faid  C  writes,  that 
he  had  that  day  fettled  a  bargain  with  B  for  all  the 
marketable  cattle  on  his  eftate,  and  thai  for  his 
brother  the  faid  D's  behoof,  as  well  as  his  own  i 
and  he  obliged  him  to  receive  them,  and  pay  for^ 
each  cow  and  ftot  3L  Sterling  :  As  also,  in  terms 
of  a  miffive  written  by  the  faid  D,  dated  , 

addreffed  to  the  faid  deceafed  B, wherein  hewrites,- 
that  he  approved  of  the  bargain  fw  five  yeartj,  and* 
defires  the  contraft  to  be  written  out  and  fent  to 
him,  that  he  might  fign  it ;  and,  in  the  mean  time,- 
Re  thereby  obliged  himfelf,  that  his  brother's  en- 
gagements 


giagemfettts  JFor  that  yearns  cattle  flioulA  be  duly  ho. 
nouted  and  fulfiUed  :  As  also,  by  another  letter 
vrritten  by  the  faad  D,  df  date  ,  addreff- 

iCd  to  me,  wha^ein  be  writes,  '^  I  underftabd^  from 
,  *  my  brother,  trho  has  bargained  uwth  B  for  att 
^  his  cattle,  that  he  has  drawn  on  me^  ^yable  oft 

*  ,  for  !2od1.  Sterling,  at  Edinburgh ;  ifeefe 

*  are  fignifying,  that  I  will  accept  of  it  ^  and,  if 
"^  you  can  indulge  me  till  ^  it  will  pre- 

*  vent  expenfe  and  trouble }  Md  I  fliall  reckon  it  k 
^  £Etvour:  '  And  also,  in  terms  of  another  mit 
five,  dated  .,  written  by  the  faid  D,  and 
addrefled  to  the  faid  deceafed  B,  wherein  he  writes, 
^c.-^(jkere  same  other  letters  wef^e  narratedy-^^^ 
the  faid  feveral  letters  mote  fully  beat:  And  see- 
ing that  the  faid  two  accepted  bills,  and  uinaccept-- 
ted  xltaught,  were  tnade  payable  to  me,  and  indorf- 
cd  to  me  in  trull:,  for  behoof  of  the  faid  B  ;  and  be 
toeing  deiirdu®  that  i  fhould  demide  myfelf  ther^e-* 
of,  and  reconvey  the  fame  to  him :  Theue^- 
^o'RE,  I  have  assigned  and  disponed  to  and  in^ 
fisvom:  of  the  faid  B,  and  his  heifs  and  aflignees^ 
the  forefaid  principal  fmn  of  ^ooL  Sterling,  and:, 
whole  interell  dtie  thereon,  contained  in  the  bit( 
above  recited,  a^ccepted  by  the  faid  C  }  as  also, 
the  forefaid  other  principal  itim  of  40L,  and  int^- 
eft  due  thereon,  contained  in  the  faid  C*^  other 
acx^epted  bill,  alfo  above  recited  ;  and  also  the 
orher  fum  of  39I.  i2s.  6d.  Sterling,  contained  in* 
the  faid  deceafed  B's  draught  on  the  faid  D,  alfo 

0-  above 
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fbpve.fe^it;p4;  xoq either  .with,  th^  fay^tjwfo  ac- 
cepted bills  J  and  unaccepted  draught  ^thei^f^lves, 
\vhole  injport  and  effect  of  the  fame ;  yiTH  the 
(aid.inftrument  of  proteft  at  my  inftai^ce^  aja4  Qx- 
penfe  of  protefting  and  regifterjng  the  faid  bill  j  ^ 
WITH  the  faid.  feveral  miffives  above  rejjit^d,.  ad- 
dreifed  to  me ;  and  with  all  a£Uon^  diligence,  and 
execution  competent,  or  that  may  be  con^peterit  iu 
the  premifes,  and  with  all  that  has  or  ii;iay  follow 
thereupon;  subrogating  and  substituting^  - 
&c»  (in  conimonjbrm.)  ,  ,  . 


Assignation  qf  a  Jbond  of  Corroboration  of  a  Bill 
by  a  LiferentrLv  and  two  Fiars* 

V 

Wfc  Aj  widow  of  the  deceafed  O,  and  B  an(i 
C,  only  fut-viving  children  of  the  marriage  be- 
twixt the  faid  A  and  O,  coniidering  that  the  de- 
ceafed D,  by  his  bond  of  corroboration,  bearing 
date  5  bound  and  obliged  him^  his  bei;'S4 

executors  and  fuccefTors  (in  corroboration  of  ^his 
accepted  bill  to  the  f;^id  deceafed  O,  therein  narr 
rated),  to  pay  to  me,  the  faid  A,  in  liferent,  for 
my  liferent  ufe,  and  to  us,  the  faid  B  and  C,  cur 
heirs,  executors  or  affignees,  in  fee,  ,the  accumu- 
♦lated  fum  of  164I.  Sterling,  and  that^againft  the 
term  of  Martinmas  then  next,  with  ^ol.  Sterling 
of  liquidate  penalty  in  cafe  of  failure,  and  the  le-  , 
gal  intereft  of  the  faid  principal  fum,  from  the 

^  ternt 


tefm  of  Whitfunday  (hen  laft  to  the  forefaid  terni 
of  payment,  and  yearly  and  iermly  thereafter 
during  the  not-payment,  zi  the  (aid  bond  of  cor* 
toboratfon  itiore  fatty  bears :  AK£>  ^EEiko  that 
C  ha$  how  and  formerly  niade  payment  to  me, 
the  &id  A,  of  the'whole  inteteft  of  the  faid  prin^ 
cipa)  fum  of  1641.  Sterling,  from  the  term  of 
Whitfunday  to  the  date  hereof^  whereof 

I  acknowledge  the  receipt  ^  ai^^d  that  he. has  alfo 
advanced  and  paid  to.us^  the  faid  B  and  C,  with 
confent  of  me,  the  faid  A,  the  forefaid  princi-^ 
pal  fum  of  164!*  Sterling,  whereof  We^  the  faid 
B  and  C,  acknowledge'  the  receipt :  Therefore 
we,  the  faid  A,  and  the  faid  B  and  C,  for  our  re^ 
fpefttve  rightis  of  liferent  and  fee,  with  one  con^ 
fent,  have  made  and  constituted,  as  we  here- 
by, with  one  advice  and  confent,  make^  doNSTi-^ 
TuTE  and  okDAm  the  faid  C,  his  heirs  and  af- 
fignees,  our  irrevocable  ceilioners  and  affignees, 
tK  and  TO  the  forefaid  principal  fum  of  iS^i 
Sterling,  30L  Sterling  of  liquidate  penalty,  and 
interefi:  of  the  faid  principal  fum  from  and  Hnce 
the  faid  term  of  Whitfunday  ^  and  in 

time  doming,  during  the  nbt-payment  thereof,  as 
contained  in  the  laid  bond  of  corroboration  grant-' 
ed  by  the  faid  dedeaf<^  D,  in  manner  above-writ-^ 
ten;  Al<n>  in  and  to' the  faid  bond  of  cortobo^ 
ration  itfelf,  whole  claufek  and  conditions  thereof, 
and  accepted  bill  above  mentioned,  thereby  crofro- 
boraced,  and  all  that  has  or  may  follow  thereup^ 
VOL.  IV-  *        N  on  J 
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on;  9T7RROGATING  afid  suBiSTiTUTiNO,  Uc.  in 
comfnonform.  -  > ,    ■  .        ,.     .     ;    , 


V 


Thefe  inftances  of  the  affignation,  will  fuffi-. 
ciently  explain  the  changes  which  take  place  on 
the  narrative  of  the  affignation  ;  and  I  fliall' 
how  take  notice  of  thofe  arifirig  from  the  ftate 
of  the  grantor.  . 


Alterations   arising  i^rom  the  Starve  c>f 

the  ghantor. 


•  ^  >•   I 


ytmgnatwiib^a  Hmhmd  and -Wife  qfa'Bmd  due 

M  the Wife^:  :I 

Wr  a  and  B,  fpbafes^  coHsidering  (fer^iWfljr- 
7rUe  tlie  b(md  due  to  tfm  uj/e) ;  And-.fur,ther* 
coNsiDERmc^  that  I>  has  made  payment  to  me  the 
faid  A,  for  myfclf,  and  fot  bchqcf  of  the  faid  B,  my 
fpoufe,  of  the  fum  of  Sterling,  &c.  (in 

cmiwumjbrm):  TH£rR£f0R£  I,  the  faid  B,  with 
advice  and  con&nt  of  the  laid  A,  my  huiband,  and 
I,  the  faid  A,  for  myfelf,  and  for  all  right  I  can 
pretend  to  the.  faid  fums  of  money  jwr^  viariti, 
or  otherwife;  and  taking  full  burden  on  me  for 
my  faid  fpoufe  ;.  aiid  we  both,. with  joint  confent, 
Bo  hereby  make,  constitute  and  appoint, 
&e,  J  and  in  the  iMer  rhmses  my^  ^  \Vc,  with  mu- 

^  tual 


< 
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*•  tual  advice  and  cpnfent'forefaid^'     I$i  xHher.rjf- 
specU^  tlie  assignation  goes  on  in  co?7nM99.JbfJH. 

r      •    •  '        ■ 

?  1  r'.:-  .  Btf  a  Tutor* 

I 

We^;  A»  B  and  C,  tutors  nominated  and  ap- 
pointed to  G,  conform  to  nomination  of  tutors  by 
the  late  G,  contained  in  his  difpofirion,  of  date 
y  thereby  \x&  namtfd  us,  and  D  and  £, 
to  be  tutors  and  curators  to  the  faid  G,  any  three 
of  us  'being  thcrsby  declared  to  be  a  quorum,  as 
the  faid  nomination,  contained  in  the  difpofition, 
of  date  forefatd,  and  recorded  in  the  books  of 
Couticil  and  Selfion  (office  ),  the 

day  of  y  more  fully  bears ;  considering 

that  F,  by  his  bond,  of  date  ,  for  the 

caufes  therein  fpecified,  bound  and  obliged  him, 
&c,  (m  conmwnform)  i  to  which  bond  the  iaidO, 
Our  pupil,  has  right,  a$  executor  dative,  j^ia  near- 
eft  in  kin,  decerned  and  confirmed  to  the  faid  de- 
ceafed  G,  his  father,  before  the  commiffary  of 
,  conform  to  confirmed  ceftamem,  bear- 
ing date  ,  wherein  the  faid  bond  is  given 
up  and  confirmed:  And  further,  consider • 
iNG  tbatH  has  made  payment  to  me,  thefiiid  C, 
fador  for' the*  other  tutors,  of  the  fum  of  ' 
of  principal,  and  intereft  due  thereon  fince  •  •  , 
amounting  to  the  fum  of  Sterling,  of 
which  fum  I,  the  faid  C,  do  hereby  acknowledge 

N  2  the 
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the  receipt:  Therefore  we,  tbefakl  A,  B add 
C,  a  quorum  of  the  faid  tutor^,  do  hereby  make, 
CONSTITUTE  and  APPOINT  the  faid  H,  his  heirs 
and  afiignees,  to  be  our,  and  oor  faid  pupil's  law- 
ful and  irrevocable  ceffioners  and  affignees,  not 
ONLY  IN  and  TO  the  faid  principal  fum,  &c* 
{The  rest  proceeds  in  cmnmonformS} 


By  a  Cmratar* 

t  G,  and  we  A,  B  and  C,  curators  nominated! 
to  the  faid  G,  by  the  late  G,  his  father,  conform 
to  non»natron  contained  in  hia  difpofition,  of  date 
y  whereby  he  named  iis,  and  D  and  £, 
to  be  tutors  and  curators  to  his  faid  fon  ;  declar- 
ing any  three  of  us  to  be  a  quorixm,  as  the  faiii 
nomination,  eositained  in  the  difpofition,  of  date 
forefaidy  and  recorded  in  the  books  of  Council 
and  Seffioa  (office  ),  the  day  of 

,m(M'e  fully  bears;  coKsm£RiNG,&c.(/Edre 
the  grotmd  0f  debt  is  narrated)  j  ai^d  further^ 
CONSIDERING'  that  H  has  nude  payment  to  me, 
the  faid  C,  fador  for  the  faid  G,  and  his  cursrrors, 
of  the  fum  of  ,  Sterling,  &c.  (in  camtan 
form):  Therefore  I,  th?  faid  G,  with  the 
CONSENT  of  the  faid  A,  B  and  C,  a  quorum  of 
my  faid  curators,  do  hereby  mare,  constitute 
and  appoint  the  faid  H,  his  heirs  and  affignee^, 

to- 


* 
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to  be  my*  lawful  and  irrevocable  ceflioners  and  af- 
fignee$9  not  oniiY  jn  and  to^  &c. 


^  By  a  Factor. 


.  V 


IB,  fador,  to  A,  conform  to  faftory  in  my  fa- 
vour, of  date  ,  whereby  I  am  em- 
powered to  colled  difcharges,  or  ailign  the  fums 
of  money  herein  after  aiTigned,  as  the  fame,  re- 
corded in  the  books  of  Council  and  Seffion  (office 
),  the  day  of  ,  more  fully 
bears ;  considering  (here  the  ground  of  debt  ly 
B  <i9  A,  and  the  onerous  cause  of  the  assignation  in 
Jitvour  of  C,  is  narrated  in  the  common  form.) 
Therefore  I,  as  faftor  forefaid,  and  in  virtue  of 
the  powers  committed  to  me  by  the  faid  fadory, 
DO  hereby  make,  constitute  and  appoint  the 
faid  C,  his  heirs  and  aflignees,  to  be  lawful  and  ir- 
revocable ceflioners  and  aiSgnees  of  my  faid  con- 
ftituent,  NOT  only  in  and  to,  &c.  {The  assign 
nation  will  proceed  in  common  form,  till  you  come 
to  the  cUmse  of  warrandice,  wMch  mil  be  thus  ex^ 
pressed:)  And  I  bind  and  oblige  my  faid  con- 
ftituent  to  warrant  this  aflignation  from  all 
fads  or  deeds,  done  or  to  be  done,  by  me  or  him, 
in  prejudice  hereof:  And  further,  I,  the  faid 
B,  bind  and  oblige  my  faid  conftituent,  and 
his  heirs  and  fucceflbrs,  to  ratify  and  approve 

N3  of 
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of  the  foregoing  dflignation,  in  the  whole  head^, 
tenor  and  contents  thereof,  and  that  under  the- pe- 
nalty of  Sterling,  over  and  aboVe  per- 
formance ;  AND,  having  herewith  delivered  up  to 
the  faid  C  the  principal  bond,  with  an  fextra6l  of 
the  fadory  in  my  favour,  to  be  ufed  by  him  and 
his  forefaids,  as  their  own  proper  writs  and  evi- 
dents,  I  CONSENT  to  the  registration  hereof, 
&c.    {The  rest  is  in  eommon  Jbrm.) 


Alterations  arising  from  the  State  of 

THE  Receiver. 

Assi^aiioji  to  a  Person  and  his  Heirs^  exclu^ng 

JSa^ecutors^ 

The  deed  will  be  in  the  fame  form  with  any 
oib,er  affignation,  the  difpofitive  claufe  alone  ex- 
cepted, which  will  be  thus  exprefled.  ^  Make, 
^  conftitute  and  appoint  the  faid  ^ 

<  and  his  heirs  and  aflignees  (fecluding  his  exe- 
'  cutors,  not  only  from  the  faid  principal  fum,  but 
^  alfo  from  any  intereft  or  expenfes  already  due 
^  or  incurred,  or  that  may  hereafter  fall  due 
*  thereon,  or  be  incurred),  my  irrevocable  cef** 
^  fioners  and  ailignees,  in  and  to  the  faid  princi- 
^  pal  fum,  *  &c. 

Assignation 
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uissigTiatian  to  a  Hmiand  and  Wi/?  in  conjunct 
Fee  and  L(/erent^  aiid  to  the  Childrefi  in  Fee; 
'w/iomj^ttftffyto  tfi^  Heirs  of  the  Husband^  xvith 
power  fa  the  Ifusband  to  uplift^  under  an  ObU' 
gation  to  re-entpl^y  tJie  Monkey. " 

'  '  w  - 

I    .  '  -      .- 

I  A,  for  a  fum  of  money  equivalent  to  the  fums 
herein  after  ailigned,  paid  to  me  by  B,  for  himfelf, 
and  in  name  of  C  his  wife,  do,  by  thefe  jprefents, 
ASSIGN  and  dispone,  to  and  in  favour  of  the 
faid  B,  and  C  his  wife,  and  longeft  liver  of  them 
two,  in  conjund  fee  and  liferent,  for  her  liferent 
ufe  alienarly,  and  to  the  heirs  to  be  procreated  be- 
twixt them  in  fee ;  whom  failing,  to  the  neareft 
heirs  and  aflignees  whomfoever  of  the  faid  B,  the 
principal  fum  of  500I.  Sterling,  and  intereft  there- 
of from  the  term  of  Whitfuaday  laft  to  the  date 
hereof,  and  in  time  coming  during  the  not-pay- 
ment,  with  lool.- Sterling  of  Ikjuldatte  expenfes, 
contained  ia  a  bond  granted  by  to  me, 

bearing  date  .      i  with  the  fai4  bond  itfelf, 

whole  tenor  and  contents  thereof,  and  all  that  has 
followed,  or  may  follow  thereupon;  surrogat- 
ing and  siiBSTiTUTiNo,  by  thefe  prefents,  the  faid 
B  and  C,  and  their  forefaids,  for  their  refpeftive 
rights  of  liferent  and  fee,  in  my  full  right  and 
place  of  the  premifes  for  ev^r ;  with  full  power 
CO  them  toalk  and  uplift  the  fums  of  money  before 
afSgned,  and,  on  receiving  the  f^me,  to  grant  dif- 

.   N  4  cbarLCS 
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charges  or  conveyances  thereof,  either  in  whole 
or  in  part ;  3pi4^  generally,  every  other. thtog  to  do 
in  the  premifes  which  I  might  hav^  dpi^e  xay£el£ 
before  granting  hereof;  And  I  bind  and  ob- 
DiGE  me,  my  heirs,  executors  and  fucceflbrs, 
to  WARRANT  this  affignation  from  all  fads  and 
deeds  done,  or  to  be  done,  by  me  in  preju-^ 
dice  hereof:  Declaring  always,  that*  the 
liferent  right  of  the  forefaid  fum  hereby  provided 
to  the  faid  C,  ihall  b^  imputed  pro  Umto  pf  the 
provifions  conceived  in  her  favour  by  th^  contra^ 
of  marriage  betwixt  her  and.  the  faid  A,  and  the 
fame  are  hereby  held  to  be  fo  far  impleipented ; 
But  declaring  also,  that  the  faid  B  fhall  have 
full  power  and  liberty  to  uplift,  and  purfue  for, 
the  faid  fums,  principal,  intereft  and  liquidate  ex- 
penfes,  and  to  difcharge  the  fame,  or  gra^t  con- 
veyances thereof  to  third  parties,  which  (hall  be 
valid  to  the  receivers,  ^nd  that  without  the  con- 
fent  of  thp  (aid  C,  or  of  their  children ;  he  the 
faid  B  being  al\vays  bound  and  obliged,  in  that 
event,  to  re-employ  the  forefaid  fums  of  money, 
and  to  take  the  rights  and  fecurities  thereof,  con* 
ceived  in  favour  of  him  and  his  faid  fpoufe,  in  con- 
junct fee  and  liferent,  for  her  liferent  ufe  allenarly, 
and  of  the  heirs  to  be  procreated  betwixt  them,  ivk 
fee  ;  whom  failing,  to  the  heirs  and  aflignees  whom* 
foeyer.of  the  faid  B  ;  and  1  have  he^rciwith. deliver- 
ed  up  to  the  faid  B  the  faid  principal  bond,  to  be 
Jcept  and  ufcd  by  J^im  and  i\h  loreCoids,  as  their 
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own  proper  ^Videbt  m  all "  tiaae  commg.    Akt> ,  I 
coNSHKT  to  the  REGISTRATION  hereo^  &c.   (m 

Asngnafion  to  a  Moiherfor  hehoqfofher  Children. 

'    ^    .      /■■    '         ■  '  .      ' 

I  A,  CONSIDERING  (here  the  ground  of  debt 
XvfU  be  narrated)  :  And  further,  considering 
that  C,  widow  of  the  deceafed  D,  has,  in  name 
of  E  and  F  h^r  children,  made  payment  to  me  of 
the  faid  fum  of  500!.  Sterling,  with  the  intereft 
due  thereon  from  the  term  of  Whitfunday  laft,  a- 
xnounting  together  to  the  fum  of  52ci,  Sterling, 
Vi^hereof  I  hereby  acknowledge  the  receipt:  There- 
FORE,  I  DO  h^^by  MAK^,  CONSTITUTE  and  AP-. 
POINT  the  faid  C,  as  truftee  for  behoof  of  her  faid 
children,  my  lawful  ceffioner  and  affignee,  not 
ONL  V  IN  and  TO  the  forefaid  principal  fum  of  500I. 
Sterling,  contained  in  and  due  by  the  bond  above 
narrated,  and  the  intereft  due  thereon  fmce  the 
faid  term  of  Whitfunday  laft,  and  in  tin;e  coming 
during  the  not-payment  thereof,  with  the  forefaid 
Uquidate  penalty  in  cafe  of  failure ;  but  also  in 
^nd  TO  the  faid  bond  itfelf,  with  all  that  has  fol- 
lowed, or  is  competent  to  follow  thereupon ;  suR^ 
rogating  and  substituting  the  faid  C  in'  my 
full  right  and  place  of  the  premifes,  but  in  truft 
always,  as  before  faid  j  with  power  to  her,  at  any 
time  in  her  life,  to  uplift  and  difcharge  the  iai4 
fi;m§  of  money  without  the  confent  of  her  faid 

childr^pj 
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chiidifen  y'^fXiA^  faiiiag  hbr  by  death,  with  powar 
to  her /aid  children  to  iMromit  with  and  diichai^ 
the  fame  themfelves,  and  to  apply  the  fums  tatheit 
own  ufe  equally ;  and  I  have  herewith  delivered 
up  the  f^id  bond  to  the  faid  C-  And  I  .conse>it 
to  the  REGISTRATION  licrcof,  &c.  (jn  common 
fotmS)  . 


As^gnatiwi  to  a  W(fe  in  IJJh'eni^  e^clumve  nfffre 
Husbknd^s  jus  uiariti,  wid  to  the  Childrien  in  Fee. 

The  debt  to  be  affigned  will  be  narrated  in  com- 
mon  form.  '  And  that  I  the  faid  A,  for  the  pa- 
ternal affeftion  which  I  bear  to  C  my  daughter, 
fpoufe  to  D,  being  refolved  to  convey  the  above 
debt  to  her  and  her  children  exclufively  ;  There- 
FORi^  I  DO  hereby  make,  constitute  and  ap- 
point the  faid  C,  my  daughter,  in  liferent,  for 
her  liferent  ufe  allenarly,  (but  exclufive  of  her 
prefent,  or  of  any  future  hufband's  jus  mdnti^  or 
of  his  or  their  debts  or  deeds),  and  to  the  child- 
ren procreated  or  to  be  procreated  of  her  body,  of 
this  or  any  fubfequcnt  marriage,  equally  amongft 
them,  in  fee  ;  whom  failing,  my  own  neareft  heirs 
or  affignees  whomfoever,  to  be  my  lawful  and  ir- 
revocable ceffioners  and  affignees,  not  only  in  and 
to  the  faid  principal  fum,  &c.  {Tlie  rest  mil  be 
in  common  form^  mth  tlw  addition  of  thefoUawing 
clause  immediately  before  the  clause  of  deliver!/} : 

But 
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But  declaring  always,  and  it  is  hereby  fpe- 
eialiy  proyidbd  and  D£<:lar£0,  that  no  debt  or 
de6d  of  the  faid  D,  or  of  any  future  hufband  of 
my  faid  daughter,  Ihall  anyways  affeft  or  burden 
tJiis  prefect  rigftt  or  conveyance,  or  any  part  of  the 
fxims  hereby  conveyed  j  but  that  the  fame  fhal  I  re- 
main as  an  alimentary  fund  for  my  faid  daughter, 
free  of  any  fuch  debts  or  deeds  ;  and  the  receipts 
and  difcharges  to  be  granted  by  herfelf  alone  for 
the  intereft,  without  the  confent  of  her  hulband, 
are  hereby  declared  to  be  valid  to  the  receiver : 
And  having  delivered  up,  &c. 


Assignations  to  Minors, 


In  the  affignation  to  the  minor,  the  money 
will  bear  to  be  advanced  by  the  tutor  or  cura- 
tor,  or  by  their  fador,  as  the  cafe  may  be  ;  and 
the  right  will  be  taken  to  the  minor  himfelf, 
his  heirs  and  affignees,  in  common  form,  with- 
out any  notice  of  the  tutors,  or  of  the  cura- 
tors, in  that  part  of  the  deed* 


Alterations 
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Alterations  on  the  Clause  op  Warran* 

DICE. 

The  comtnon  warrandice  is  irom  fad  and 
deed  only,  as  exprefled  in  the  preceding  forms : 
but  there  may  be  a  different  degree  of  war- 
randice ftipulared  ;  and  I  fliall  put  them  down 
in  their  order,  beginning  with  the  .common 
claufe,  ' 


Warrandice  Jrom  Fact  and  Deed. 

*  Which  assignation  I  bind  and  oblige 
me,  my  heirs  and  fucceffors,  to  warrant  to  the 
faid  and  his  forefaids,  from  all  fads 

^nd  deeds  done  or  to  be  done  by  me^  in  prejudice 
thereof,  * 


Absolute  Warrandice^ 

*  Which  assignation  I  bind  and  oblige 
me,  my  heirs  and  fucceflbrg  whomfoever,  to  war*. 
fiANT  to  the  faid  and  his  forefaids,  at 

%\\  hands.,  and  againft  all  deadly,  as  law  will* ' 


W(i^andic0 
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Warrandice  Aat  the  Debtor  h  solvent 

*  Which  assignation  above  written,  I  bind 
and  OBLIGE  me,  my  heirs  and  fucceflbrs  whomfo- 
ever,  to  warrant  to  the  faid  ,  and  hi$  fore- 

faids,  at  all  hands,  and  againft  all  deadly,  as  kw 
will :  And  further,  that  the  faid  (ffie 

debtor)  is,  at  this  date,  folvent. ' 


Warrandice  thai  the  Debt  shall  be  made  effecttud 

to  the  Receiver. 

*  Which  assignation  above  written,  I  bini> 
and  oblige  me,  my  heirs  and  fucceiTors  whomfo- 
ever,  to  warrant  to  the  faid  ,  and  his 

forefaids,  at  all  hands,  and  againft  all  deadly,  as 
law  will:  And  further,.  I  hereby  exprefsly 
WARRANT,  to  him  and  them,  'the  folvency  of 
the  faid  debtor,  his  heirs  and  fucceflbrs,  at  what- 
ever time  payment  may  be  demanded  from  him, 
or  them  ; .  and  whatever  lofs  may  be  fuflained  by 
their  infolvency,  I  bind  me  and  my  forefaids  to 
make  up  and  repay  to  the  faid  and  his^ 

forefaids. ' 

In  the  fomis  of  the  ailigaation  which  I  have 
given,  I  have  fufficiently  explained  the  changes 
that  will  contmonly  be  found  to  take  place  on 

thi* 


this  deed ;/ and  I  now  proceed  to  fuch  other 
form&  a^  iiy.y'pftient  themfelvesi  in^aArce. 


•i\ 


»  1     ' 


Assignation  hy  a  Purcliaser^  <^a  Sutj€etdn$m^ 
in  the  Edinburgh  Friendhf  Imurmse*(fgke;}  iic 
declining  topmf  Ike  Premium  U>4he  Selkr.M  !. 

I  B,  CONSIDERING,  that  A  having,  onrtl)e 
,  expofed  to  fale,  by  public  roup,  that 
lodging  or  dwelling-houfe,  &c.  conformably  to 
articles  of  roup ;  whereby  it  is  provided  and  de- 
dared,  that  the  faid  A  (hould  grant  to  the  pur- 
chafer  of  the  faid  fubje^s  a  valid  difpofidon,  con- 
taining abfolute  Warrandice,  and  all  other  ufual 
and  neceiTary  claufes ;  and,  in  particular,  an  af- 
fignation  to  the  right  of  infurance  in  the  Edin- 
burgh Friendly  Infurance  againft  loiTes  frdm  6re, 
Jrom  and  after  the  time  of  hi$  entry;  referving 
to  him,  the  faid  A,  his  heirs  and  aifignecs,  the 
dividends  arifing  therefrom  in  all  time  coming  ; 
andj  for  recovery  thereof,  it  is  thereby  provided, 
that.t^e  purchafer  fliall  be  obliged  to  fign,  at,  the 
tiiifie  of  executing  the  bond  for  the  purcbafe-.nv>- 
j^y^,  an  affignation  or  conveyance  of  the  faid  di- 
if^lepds*  or  fuch  deeds  as^,  by  the  rcgMjation*  jof 
f he  faid  Society, .  nKiy  be  neqeffary  for  enaWing 
the  faid  A  and  his  forefaids  to  draw,  thefe  divi- 
dends, unlisfs  the  purchafer^  fliall  include,  in  his 
band  for  the  price,  the  premiuin  paid  f<?r  thebe- 

^.  nefit 


( 

ii 
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nefit  of  the  infurance:  Akd-  further:^  consi* 
0£rikg:  that  I  became  purchafer  of  x\^  faid  fub- 
jefts,  in:  terms  of  the  faid  articles  of  roup^  at  the 
price  of  300!*  Sterlings  for  which  I  have  granted 
bond^  ;and:  received  a  difpofitioh  from  the  XaidA ; 
and  not'bong  inclined  to  pay  up  the  faid  premium 
of  infurance^fltcheEefore/  in<  terms  of  the  xibliga- 
tion  come  xm&ti  by  me,  through  the  faid:  articles 
of  roup^  'da*herd>y  assign,. contey,  and  make 
ov£R,r to  and  in  favour  of  the  faid  A,  his  hein, 
executors  or  aflignees,  the  dfvidends  payable  by 
the  faid  Conbpsmyi  and  correfponding  to  my  in- 
tercft  in  the  ftock  of  the  faid  Company,  ais-.  pro^ 
prietdr  of  the  faid  fubjeds,  and  in  virtue  of  the 
difpofition  and  conveyance  by  the  faid  A  to  me ; 
WITH  POWER  to,  the  faid  A,  and  bis.  forefaids,  to 
demand  and  receive  the  faid  dividends,  and  there- 
lipon'  to  «gra)i!t 'receipts  Mid  difeharges,  and  'gene- 
rally to  do  ev^y  thing,  in  relation  to  the  pt'emtfes, 
which  he  the  faid  A  could  have  done,  before  grants 
ing  the  forefaid  difpofition  in  my  favour  ;  which 
ASSIGNATION  I  oblige  me  and  my  forefaids;  to 
WARRANT  from  our  own  fafts  and  deeds  allenaV- 
ly  :  And  I  oblige  me  and  my  forefaids  to  rdneW 
thefe  prefents,  in  fuch  form  atid  manner,  as  by 
the  regulations  of  the  faid'Cbmpany  may  be  re- 
quired, for  enabling  the  faid  A  and  bis  forefsiids 
to  draw  the 'faid  dividends,  and  that  upon  their 
own  expenfe,  binder  a  penalty  of  1  oL  Sterling  over 
and  above  performance  ;  reserving  nev^the- 

leis 
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le&  to  me»  and  my  Ancceflbrs,  proprietors  of  tlie 
faid  fiibjea^,  the  full  effied  and  b^iidit  of  tlu:  fitid 
mfaranccy  and  all  rights  iand  privileges  competent 
thereupon,  dxcepling  that  of  drawii^  the  laididi-"- 
vidend  aUenarly :  And  I  consent  to  the  jleoxs^ 
TRATioH  hereof  in  th^  hooka  of  Council  ahd 
Seifion,  or  other.  Judges*  books  ctm^esA^  therev 
in  to  remain  for  prefervation,  and  i3iat  aU  exeCQ# 
tion  necefiary  may  pais  on  a  decree  to  .be,  intei^* 
poned  hereto  iii  common  form ;  ahd^  dFor  that 
purpofe^  I  CONSTITUTE  ■■■ -^  . 

MY  PROCURATORS,    &C«. ;   lu  Wit* 

ncfs  whereof,  &c. 


Assignatian  (f  a  Scdcary. 

1  .  •  .  •  • 

I  A,  coNsiBERiNO  that  I  ftand  indebted  to  B 
in  the  fom  of  aooL  Sterling,  contained  in  my 
bill  to  him,  dated  -  5'  ^^d  payable 

,  .the  payment  wheriedf  he  is  willing^ 
to  poftpone  till  the  term  of  paymeht  of  the  fidary 
after  mentioned ;  and  that  I  am  defirdus  .of  (ecur^ 
iag  htm  in  the  payn^nt  thereof,  as  far  ai  in  Wff, 
power,  by  granting  the  afSgnation  undcri  written  :^ 
Therefore,  I  do  b^ereby  make,  .Ciq;»stjtUvT& 
and  APppiN»T  the  fold  B,  his  beirsMid  ailigpeej^ 
my  ceifioners  and  affignees,  in.andJo  xhe  fum.  of 
50I.  Sterling,  ^  the  fetery  due  to  ,nje  by  C,  adU 
lowed,  &c.  (here  describe  the  $alary^y  until  the 

%  forefaid 


forefaid  futh  of  sqoI.  St^rling^  and  Jutefeft  thef e» 
ofy  IS  fully  paid  up ;  with  power  to  the  faid  B 
to  call  for  and  demand  payment  of ^  the  &i<i  falary 
of  50L  Sterling  ye^rjy,  until  he  be  paid  the  faid 
^bt,  and  to  grant  receipts  and  difch^rg^s  thoi^e*" 
of,  and  to  dp  every  other  thing,  in  relation  thercr 
lo,  vhich  I  could  have  done  myfelf  before  grstnt* 
log  ti^efe  prefents.  But  it  is  hereby  decx,ared, 
that  on  the  faid  B^s  receiving  payment  of  the  faid 
debt,  he  i«,  by  acceptation  hereof,  bound  to  rci- 
place  me  in  my  full  right  of  the  premifes,  and  to 
account  to  me,  my  heirs  and  fucceflfors,  for  any 
overplus  he  or'  his  forefaids  may  have  received  in 
confequence  hereof.  Which  AssioNATioNabove 
written,  I  bind  and  oblige  me  to  warrant 
from  ali  fads  or  deeds,  done  or  to  be  done,  by 
me^  in  prejudice  hereof:  And  I  consent  to  tlie 
.  registration  hereof,  &c,  (as  in  the  preceding 
eMtnpky  p.  208.) 


Asugnaticn  to  a  Liferent  Might 

t  A/ for  a  certain  onerous  caufe,  have  made 
abd  CONSTITUTED,  as  I  hereby  make,  consti* 
TtfTfe  aftd'oftbAlii  B,  his  heirs  and  affigtiees,  to 
be  my  lawful  ceflioners  and  aflighees,  in  and  to 
my  liferent  tii^ht  of  the  fum  of  500I.  Sterling, 
contained  in  a  bond  granted  to  me  by  F,  for  my 
liferent  ufe  allenarly>  and  to  the  faid  9i  his  heirs, 

VoUiVp         "    *        O  executory 
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executors  and'affigneei,  in  fee,  dated  , 

and  in  atod  tcr  the  faid'  bond  itfelf,  whole  daufes 
and  obli^tions  therein  contained,  and  all  that 
has  or  is  competent  to  follow  thereon;  Surro- 
gating and  SUBSTITUTING  the  faid  B  and  his 
forefaids  in  my  full  right  and*  place  of  the  pre- 
mifes)  WITH  power  to  them  to  alii  ^^d  uplift 
the  fums,  hereby  afligned,  and,  on  reteiWng  pay« 
ment,  t6  grant  receipt-s  or  difcharges  thereof,  in 
/whole  or  in  part,  and  in  general  to  do  every  other 
thing,  in  relation  to  the  premifes,  whicft  I  might 
have  done  myfelf  before  granting'tb^reof  t  Which 
ASSIGNATION  above  written,  I  BIND  and  ^l.io£ 
myfelf,  and  my  forefaids,  to  warrant  to  the 
faid  B,  and  his  forefaids,  from  all  fads  and 
deeds,  done  or  to  be  done  by  me  in  ^ejudice 
thereof.  And  I  confent  to  the  regiftratioa  here- 
of, &c«  (as  in  the  former  ejcample^  p.  ao8.) 


Assignation  to  an  Annuity  declared  to  be  tmaffect" 
atkhf  ^  Assignee's  Creditors. 

}  A,  CONSIDERING  that  B,  by  his  bond  of  an- 
nuity j  bearing  date  the  ,  bound  and 
obliged  him,  his  hdrs,  executors  and  fucceflbrs 
whomfoever,  to  make  payment  to  me,  during  all 
the  days  of  my  life,  of  the  fum  of  40L  Sterling, 
at  two  terms  in  the  year,  Whitfunday  and  Mar- 
tinmas, by  equal  portions,  beginning  the  fiifl 

term'ft 


I 

term's  paymeiit  at  Whitfunday  t^iei^  Dcxt^  for  the 
lu|If  year  immediately  preceding,,  a^  the  iecoiid 
^fm'$  payment  at  Martinmas  tbereaftexy  wd  (o 
fif^xth  at  thefe  two  terms  during  ^my  lifetime,  with 
Aififth  part  mpre  of  each  ojf  the  faid  termly  pay* 
qtefits  of  liquidate  penalty  for  each  term's  failure^ 
aii^  the  legal  ipterefl  of  the  faid  annuity  ifrom  the 
i<iQQ]te^iye  terms  of  payment  thereof^  during  the 
not-payment  of  the  lame }  as  the  faid  bond,  of  date 
fenrefiiid^  more  fully  bears :  Anp  now^  for  certain 
caufes^  I  have.  cokstitut£d  and  appoint£d, 
as  I  hereby  MAKE,  gokstitute  and  appoint 
C9  im  heirs  and.  ailigneesi  my  irrevocable  cef« 
iionecs  and  aSgnees,  iK  and  to  the  faid  yiparly 
aanutty  of  40I.  Sterling,  termly  penahies  and  an* 
mialren(s»  as  aboVe-mehtioned,  and  that  for  the 
baif  year  ending  at  the  term  of  Martinmas  laft^ 
and  in  time  conuag  during  my  life  ;  akd  in  and 
TO  the  {aid  bond  icfelf,  whole  tenor  and  contents 
thereof,  with  all  that  has  followed,  or  is  compe- 
tent to  follow  thereon  1  surrogating  and  sub* 
STITUTIKG  the  faid  C  and  his  forefalds  in  my 
full  right  and  place  of  the  premifes  j  but  ^ith 
this  fixprefs  fkovision,  that  it  fhall  not  be  in^  the 
>power  of'  any  of  the  creditors  of  the  faid  C  to 
sSed  die  £orefaid  yearly  and  alimentary  annuity, 

Jsy  amftmeat  or  othcrwife,  but  the  fame  (hall 

•  •  •        ^  . 

ftiil  pertain  and  be  payable  to  the  faid  C,  yearly, 
in -manner  above  written,  for  ijm  alimentary  fub* 
iftence  to  him,  as  it  is  fo.  intended  and  de.figned 

. ..  .  O  2  .by 
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by  me,  and  not  to  be  applied  to  any  other  ufe  or 
purpofe  whatever  ;  upon  which  cxprefe  provifions 
and  conditions  this  alGgnation  is  granted,  and  no 
otherwife  ;  with  power  to  the  liaid  C  to  uplift  and 
difcharge  the  faid  annuity,  and  termly  penalties 
thereof  in  cafe  of  failure  ;  and,  if  need  be,  tb 
ufe  all  manner  of  legal  diligence  for  recovering 
payment  thereof:  Which  assignatioK  I  bu^d 
and  OBLIGE  me  and  my  forefaids  to  warrant  to  th« 
faid  C  and  his  forefaids,  from  all  fadis  and  deeds, 
done  or  to  be  done  by  me,  in  prejudice  hereof. 
And  having  delivered  up  to  the  faid  C  the*faid 
bond  of  annuity,  to  be  kept  and  ufed  as  his  own 
in  all  time  coming,  I  consent  to?  Che  regwtra- 
*ripN  hereof^  &c*  (as  on  page  208O 


Assignation  of  a  Literary  Work. 

I  A,  CONSIDERING  that  I  have  compofed  and 
publifhed  a  work,  entitled  (tiere  the  tiUe  is  entered)^ 
confifting  of  .  volumes  oftavo,  and  which  has 

been  regularly  entered  in  Stationers'  Hall  for  my 
behoof ;  and  that,  by  letters  paffed  betwixt  B, 
bookfeller  in  Edinburgh,  and  me,  I  have  agreed 
to  fell  him  my  right  of  property  in  the  faid  book, 
for  the  fum  of  500I.  Sterling,  and  50I.  Sterling 
for  each  new  edition  thereof ;  and  for  which 
fum  of  500L  Sterling,  the  faid  B,  and  with  him 
G  and  D,  bookfellers  in  Edinburgh,  have  inftant- 

ly 
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\j  granted  their  bilk,  payable,  &c»  Qiere  men&m 
the  tetnm  of  payment)':  Therefore^  in  imple- 
ment o£  my  part  of  the  faid  agreement,  I  do  here* 

by  SBLl,,   ASSIGN,   TRANSFER   aild    MAKE    OVER, 

from  me,  my  heirs  and  fucceffors  whomfoever,  to 
and  IH  FAVOUR  of  the  faid  B,  his  heirs^  execu- 
tors and  aOignees,  the  right  of  property,  or  copy^ 
right  of  the  faid  wock,  with  all  right,  title  and  in- 
tereft,  which  I  or  ^ny  forefaids  had,  have,  or  any- 
wife  can  pretend  to  the  faad  work,  with  the  benefit 
t>f  the  faid  entry  in  Stationers*  Hall ;  with  full 
POWER  to  the  faid  B,  and  his  forefaids,  to  call  for 
a  fettiement  with  thofe  bookfeliers  into  whofe  hands 
copies  have  been  put  on  return,  and  to  receive 
from  them  the  price  of  fuch  copies  as  have  been 
fold,  according  to  the  rules  of  the  trade,  and  to 
difpofe  of  the  copies  remaining  on  hand  at  his 
pleafare,  in  the  fame  way  that  I  might  have  done 
before  graenting  hereof;  with  power  alfo  to  sell 
and  OI3P0SE  of  the  fiiid  whole  work  for  the  ufe 
and  behoof  of  bimfelf  and  his  forefaids,  in  any 
-manner  of  way  he  or  they  fliall  judge  befl: ;   and 
WITH,  the  BXCLUsivja  privile<je  of  reprinting 
and  republifhing  the  fame,  whenever  and  as  often 
as  be  or  his  forefaids  fhall  incline  fo  to  do,  and  that 
for  the  whole  ysears  and  fpace  allowed  to  authors 
by  law  or  by  ftatute  •:  But  under  this  condition 
AL  w  AYs^'that  on  every  new  edition  of  the  faid  work, 
the  faid  B  and  his  forefaids  Ihall  be  bpand,  a^,  by 
acceptation  hereof,  they  bind  and  oblige  themfelves, 

O^  to 
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to  pay  to  me,  the  faid  A,  or  to  my  forefai^s,  the 
fum  of  50L  Sterling ;  which  fum  ftiall  be  paid  on 
the  day  of  publication  of  each  new  edition  refpec- 
tivcly,  and  fhaU  bear  ihtereft  from  the  day  of  pub- 
lication refpe&ively,  as  long  as  the  &m»  remains 
unpaid  \  turning,  and  hereby  transferring, 
the  whole  right  of  the  premifes,  from  me  and  niy 
forefaids,  to  and  in  favour  of  the  faid  B  and  his 
forefaids,  whom  I  hereby  surrogate  and  sub- 
stitute in  my  full  right  and  place  pf  the  pre- 
mifes, for  ever  ;  with  full  power  to  the  faid  B 
and  his  forefaids,  to  raife  and  profecute,  in  his  or 
their  names,  every  neceffary  fuit  and  aftion  in  law 
or  in  equity,  againft  all  and  fundry  who  fhall  pre- 
fume  to  reprint,  publifli  or  vend  the  work  hereby 
afligned,  and  to  recover  from  fuch  perfon  or  per- 
fons  whatever  damages  or  penalties  fhall  be  award- 
ed againft  him  or  them ;  vesting  hereby,  in  the 
faid  B  and  his  forefaids,  the  fole  right  and  proper- 
ty of  the  forefaid  work  before  afligned,  as  fully 
and  amply  in  all  refpefts  as  the  fame  was  original- 
ly in  me  ;  and,  in  general,  with  fiill  power  to  the 
faid  B,  and  bis  forefaids,  to  exercife  every  aft  of 
property,  and  every  thing  in  relation  to  the  pre- 
mifes to  do,  as  fully  and  freely  as  t  the  faid  A 
could  have  done  before  granting  hereof:  Which 
ASSIGNATION  above  written,  I  hereby  bind'  and 
OBLIGE  aivfelf,  and  my  forefaids,  to  warrant 
;  to  the  faid  B  and  his  forefaids,  from  all  fa£ls  and 
deeds  done  or  to  be  done  by  us  in  prejudice  here- 

• ■■■   ■ •    ■  9U 
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of.  An^d  I  colwsENT  to  the  REGISTRATION  hcref 
of  in  the  books  of  Stationers'  Hall,  and  also  in 
the  books  of  Cdiincil  and  Seffion,  or  other  Judges* 
books  competent,  therein  to  remain  for  preferva- 
don,  and  that  all  execution  neceflary  may  pafs  on 
a  decree  to  be  intefponed  hereto,  in  form  as  ef^ 
feirs  J  and,  for  that  purpofe,  I  constitute 

MY  PROcy* 
RATERS,  iScc.     In  witnefs  whereof,  &c. 


Assignation  of  the  Rents  of  an  Estate^  in  Pay* 
ment  of  an  Advance  made  by  the  Assignee. 

I  A,  Earl  of  ,  do  h^eby  acknow- 

ledge,  that  B  has  inftantly  advanced  to  me  the 
fum  of  500I.  Sterling,  by  indorfing  to  me  a  Lon- 
don bill  to  that  amount ;  which  sum  of  500I. 
Sterling,  with  the  intereft  thereof  from  this  date, 
till  foil  reimburfement  thereof,  I  hereby  not  only 
allow  the  faid  B  to  retain  in  his  own  hands,  out  of 
the  firft  and  readieft  of  any  funds  or  fubjefts  of 
mine  which  (hall  be  impreffed  in  his  hands  as  my 
cafliier ;  but  also,  for  his  further  fecurity  there- 
of, I,  by  ihcfe  prefents,  assion  and  make  oter 
to  ijie  faid  B,  as  much  of  the  firft,  beft  and  readieft 
of  the  r^nts  and  feu-duties  of  my  lands,  enrldoiji 
and  eftate  of  ,  due  for  crop  and  year  , 

and  precedings,  by  the  tenants  and  feuers  thereof, 
pr  Jp  the  bapds  of  my  faftors  and  chamberlain?, 

O  4  gs 
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^  3^111  refund  and  ps^  back  this  f^i^^kidipal  Aim 
of  j;ool-  Sterling,  and  iAfereft  thereof  sifl  fNsl^ment 
of  the  fame ;  with  power  to  the  (aid  B  io  ttfie  all 
tieceflary  diligence  for  recovering  the  faid  reft ts  and 
feu-dutieis }  of  the  expeiife  of  which  diligene^  1 
0blig€  me  to  relieve  the  faid  B }  and,  on  paytoeiit, 
I  authorife  him  to  grant  receipts  and  difchaa'ges^,- 
which  (hall  be  effedual  to  the  receivers  :  And  I 
Hereby  declare,  that  the  MA  fttitk  of  500K 
Sterling,  now  advanced,  is  over  arid  aboVe  the  like 
fum  of  500I.  Sterling  lent  to  me  by  the  faid  B,  on 
tfiy  bond^  of  date  j  in  fecurity  whereof, 

1  aligned  to  him  a  debt  dpe  to  rne  by  C«  And 
t  CONSENT  to  the  REGISTRATION  hcrcof  in  the 
books  of  Council  and  Seflion,  or  others  compe- 
teht,  therein  to  remain  for  prefervation,  and  that 
all  ueceffary  execution  may  follow  on  a  decree  tq 
be  interponed  hereto  in  common  fortn ;  atid,  iot 
that  pUrpofe,  I  constitute 

MY  PROCURATORS, 

^c*    tn  witiiefs  whereof^  &c. 

Assigfiaiion  tcf  an  Interest  In  a  Mankingi 

t  A5  CONSIDERING  that  B,  by  his  bond,  dated 
^  bound  and  obliged  himfelf^,  hh  heirs, 
fekecutofs  and  fucdeffors,  to  pay  to  me,  my  heirs, 
executors  and  aflignees,  all  and  whole  the  fum  of 
500I.  Sterling,  and  that  at  and  againft  the  term 
ipf  Whitfunday  then  next^  with  the  Tarn  of  lool. 

Sterling 


St^rliii^  ^F  pettaffey  in  cifeof  ^aSIare,  rodETHER 
Ai.j^  with  t?he  -ordinary  ahnuahcnt  of  flic  faid; 
^rlfici^kl  foiTi)  frdm  the  dite  of  the  faid  hotiAy  to 
ihb  ^fdid 't^rm  of  pdymtint,  and  yearly,  teymJy  and 
i^dkitfeiMally  th^creifter,  durlngithe  not-paymem  of 
fbe  *hm€i  aB  the  faid  bond  m  iffelf  more  fuUf 
tears  '\  That  upon  the  faid  bond  I  led  an  adjudica^ 
tidn,  at  niy  infiance^  stnd  obtained  decree  therein 
fot  the  aecumijtated  fum  of  ,  which  dc« 

ttet  is  dated  ,  and  the  abbreviate  there- 

of  Tfecorifed  ,  as  the  fame  aHb  more  fu!-.- 

ly  bears:  Tj^at  a  procefs  of  ranking  and  (ale 
was  raifed  and  interned  before  the  Lords  of 'Goum 
cil  ^nd  Seflion,  at  the  inftance  ^  R,  an  heritabte 
treditor  of  the  faid  B>  in  the  coirrfc  of  ^ichl 
produced  the  faid  bond,  and  decree  of  adjiidioa* 
tion  following  thereon^  as  my  inteffeft  in  the  rank- 
ing of  the  faid  creditors ;  and  a  fcheme  of  diA^ifitsn 
bfeing  now  made  out,  dividing  the  price  amongft 
the  creditors,  agreeably  to  the  order  of  ranking 
fettled  in  the  faid  aftion,  I  am,  by  the  faid  &beme» 
entitled  to  draw,  againfl:  the  term  of  ^ 

the  fum  of  4jol.  Sterling,  as  the  dividend  covref* 
ponding  to  the  accumulated  fum  in  my  faid  de- 
cree of  adjudication,  as  at  the  term  of  % 
Akd  further,  coT^siDERiNO  that  I  im  indebt- 
ed to  C  in  the  fum  of  iiooL  Sterling,  by  bill  dat- 
ed 5  drawn  by  him  ttpon>,  atid  accepted 
by  me,  pay2A)le  ,  tog^tlier  wifh  the  ii|- 
tcreft  of  the  faid  principal  fumj  and  the  ei^perife 

which 
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which  has.  bem  ineurtfK)  m  (hnqg  cKlig^fice  on 
the  feid  bilU  ftmoumkig,  at  ihls  date,  tQ  a^pjl* 
SterliDg^  AMD  THAT  I  am  defirous  .of  fecui^^g 
the  faid  C  in  payment  of  the  4ebt  due  to  h^m  jn 
manner  forefaid,  to  the  utBftoftof  my^pQwe^ir: 
Therefore  I  have  assigned  and  msP/ON^iD^^r^s 
I  hereby  assign,  dispone,.  coKVE^ir  and  mak^e 
OVER,  to  and  in  favotir  of  the  faid -Cy.hi&.h^ii:^, 
executors  and  affignees,  the  forefaid  accmiiuI,a;Cc4 
fum  of  ^  Sterling,  contained  in  (tt^  fa^i 

decree  of  adjudication  obtained  at  my  iaftar^^c^* 
galnft  the  faidB,  with  the  faid  decree  of  adjudifs^* 
tion  itfelf,  and  bond  above  narrated^  wherem  ft}|e 
fame  proceeds,  with  the  faid  decree  of  ran^4<^ 
and  preference,  and  all  following,  or  compe^ir^t 
to  follow,  on  the  faid  grounds  of  debt ;  with  Fi;x4i. 
4>ow£R  to  (he  faid  C  and  his  forefaids,  to  aik  and 
purfi»e  therefor,  either  in  my  name  or,  in  his  own ; 
WITH  POWER  to  the  faid  C,  and  his  forefaid$>  to 
appear  ip  the  faid  procefs  of  ranking,  and  .  to 
draw,  and  obtain  payment  of  fuch  fum  or  fums  as 
ihall  be  allocated  to  the  faid  debt,  and  to  grant 
conveyances,  acquittances  and  difcl^ges  thereof, 
which  ihall  be  as  fufficient  to  the  receivers  as  if 
granted  by  myfelf  j  and,  generally,  every  other 
thing  to  do,  in  relation  to  ihe  premifea^ -which  I 
could  have  done  before  granting  hereof ;  rPitp- 
viDiNG  always,  that  the  faid  C,  and  his  fore- 
faids, ihall  be  bound  and  obliged,  as,  by  accep- 
tation hereof,  they  bind  aqd  oblige  themfelve$, 

tQ 


to  fiold  juff  cdunr  and  Reckoning  to  me^  my  fadrs 
and  ftcccflfbrs,  f(it  the  ixxttk  of  money  Aey  may 
tcceive  in  confeqacnce  hereof:  And  that,  as  foon 
as  be,  or  his  forefaids,  (hall  have  received  pay- 
ment of 'the  ftims  6f  money  contained  fai  the  £dd 
\n\]  due  to  him  by  me,  iii  manner  forefaid;  and  of 
the  ^xpenfes  of  diligence,  amounting  in  whole,  as 
at  the  date  hereof,  to  the  faid  fum  of  22oL  Ster- 
lihg^  out  of  the  fums  hereby  affigned,  he,  the  faM 
C,  aiid  his-forefaids,  fhall  difeharge  and  deliver  up 
tO'fhe  or  my  forefaids,  the  faid  bill,  and  diligence 
done  therieon,  to  be  kept  and  ufed  by.  mt  and  my 
'forefeid^i^rft  ^leafu!*e ;  as  also,  to  repone  and  re- 
tfbcels  itie,'  in  and  to  the  grounds  of  debt  hereby 
affigned,  in  fo  far  as  payment  thereof  has  not  been 
received :  which  aflignation  above  written,  I 
BIND  and  OBLIGB  me,  and  my  ibrefaids,  to  war- 
feANT  to  fhe  faid  C  and  his  forefaids,  from  the 
fads  and  deeds  of  me,  or  my  forefaids,  done  or^to 
be  done  in  prejudice  thereof:  And,  Havikg 
pRoDtJCED  the  faid  decree  of  adjudication,  ahd 
grounds  Ihereo^,  in  the  hands  of  the  clerk  to  the 
faid  proc^ft  of  ranking  and  fale,  to  which  the  faid 
C  and  hk  forefaids  may,  at  aill  times,  have  accefs, 
as  their  own  ^rirs  and  evidents,  I  consent  to  the 
iiEO^is'TR^iTibk  heffeof,  &c.  (in  commmtforw/^  as^ 
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Ass^nafkm  to  the  Purchaser  at  a  vokmtary  Sale^ 
m  Security  (^Jds  Purchase. 
•  »         '  -'  - 

I  Ay  GDmiDERiNG  that  the  deceafed  B,  by  hk 
\iOtkAy  pi  date,  &c.  (here  n&rrate  the  gr(^und$  vf 
debt^ :  That,  by  the  articles  of  foup  and  fale  of 
the  lalids  of  5  it  was  ftipulated^  that  the 

Vhok  price  of  the  faid  lands  &ould  be  ^applied  ia 
|»ymg  off  the  debts  of  the  faid  B^  atid  that  af- 
fignatlons  thereof  fhould  be  lakcsi  by  the  piarchafer 
c^  ^  faid  iaAds,  to  be  v^ained  by  hisa*a&  fecUii- 
tied  of  his  purchafe ;  but  in  no  fliape  to  militate 
agaii^  the  laid  B,  his  heirs  or  fucceflc^s,  eu*  any 
otlKr  eAate  or  dk&s  belonging  to  him  \  Jkni> 
SFURTH'jsR,  consii>£b:!no  that  C,  the  purcha&r 
((^  the  faid  landsi^  has  t«^de  payme^nttome^  out 
pf  the  pirice  of  the  faid  lands,  of  theioTdaid  fum 
of  ,  contained  in  the -bond  abbve  narrat- 

ed^ with  of  interest  due  thereon,  preced- 

ing thi^  date,  and  the  fam  of  of  tn^ 

poofo  df  diligence,  amounfing^  the. /aid  fnms,  as 
ait  tlut  date,  to  the  iuin  of  ; .  Therefore 

I'have  £ai:oK£R£0  and  bischa!i<>eb,  tas  I  hereby 
not  only  e^^c^er  and  x^isc^aroe  the  Jii4  Cy  his 
faeits,  exeemors  and  fuocefibrs,  of  the.price  of  the 
fsdd  lands,  to  the  extent  of  the  fums  ^mdr  to  me, 
extending  as  aforefaid,  and  of  the  foresaid  articles 
of  roup,  in  fo  far  as  they  relate  thereto ;  but  al- 
so, I  do  hereby  ASSIGN,  convey  and  majkle  over 

to 
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to  and  m  favour  of  the  £ud  C,  im  hQ^'md  foc^ 
ceflbrs,  the  forefaid  fum  of  of  pricK^al, 

of  penalty,  contained  in  the  bond  adx»re 
mentioned,  with  of  intereft,  due  oa 

the  laid  principal  Aim  as  at  this  date,  and  ia  afl 
time  coming ;  TOG|:TH£it  with  (he  &id  bond 
itfelf,  whole  tenor  and  contents  thereof;  with 
full  power  to  the  faid  C  ^d  his  fbrefatds,  to  ufe 
fuch  diligence  on  the  forefaid  bond,  by  adjudica* 
tion  or  otfaerwife,  as  he  fliaii  think  fit,  for  afied^ 
ing  the  faid  lands  and  pertinents  :  Put  DECi.Aii« 
ING  alvItays,  as  k  is  hereby  escpreisly  p&oviiubii 
lEmd  DECLARED,  that  tbe  bond  abc^e  affi^^d^ 
and  the  whole  fum€  of  money  tbereby^ue,  flail 
only  be  ufed  by  the  faid  G  and  his  forelaids,  si&a 
&rther  fiscurity  of  his  purcbafe  of  the  faid  Ja^ds 
of  ,  but  (hall  noways  tS^Ql  or  miixialie 

againft  the  perfoii  of  the  faid  1^  or  bis  h&a^  or 
fucceflbrs,  or  any  onher  eftate  or  eSS6&$  that  da  or 
may  pertain  to  him  or  them ;  which  assiona^ 
TicN^  under  the  decbrFation  abore  writteil^  I  oflr 
LiGE  me^and  my  forefaids,  to  wah^akt  frana 
my  own  proper  fads  and  deeds,  done  oar  fo.  t^ 
done  in  prejudice  hereof;  and  I  have  herewitliL 
DELIVERED  UP  to  the  laid  C,  the  faid  priocipil 
bond,  and  diligence  foHowing  thereon,  at  «i»y  ia- 
ftance,  to  be  ufed  by  him  and  his  foi^e|ai4a»  ^ 
their,  own  writs  and  evideats,  to  the  exteis^t  $a4 
for  the  purpofes  forefaid :  And  I  coNsiJNt  to 

'    thp 
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die  nfiGijiTiiA'moN  hereof,  ;&a  (m  a!mmm,,fi>rmf 


General  As^gnatioHj  hy  one  Brother  to  mofim^^ 
:    ofaU  Debts^  Sgc,  iv£  to  the  Cedent  %  Oi  tfiir4 
Brother  deceased ;  and  Disposition  ^  hifi  Mis:hf 
to  a  House  which  belonged  to  the  deeeasi^d^, 

'  I  A,  banker  in  London,  for  certain  cmerouiR 
caufes,  do,  by  thefe  prefents,  affign  adod  n^e  o*^ 
ver.to  B,  my  brother,  and  his  heirs  and. executors^ 
all  debts  and  fums  of  money  whatfoever^  principali 
intereft  and  expenfes,  due  and  addeht^d  to  me  by 
Cte  deccafed  C,  merchant  in  Edinburgh*  his  and 
my  brother,  by  bond,  bill,  account,  or  any  other 
manner  of  way;  and  particularly,  without  pre- 
judice to  the  faid  generality,  a  balance  of  625L 
.£6&. led.  Sterling,  which  appears  to  be  due  to 
ine  by.  the  faid  deceafed  C,  as  the.  refult  of  a  va-  • 
nety  of  tranfadions  and  dealings  betwi^  us,  con- 
Jbrmably  to  an  account  formed  by  , 

accountant  in  Edinburgh,  from  yoifchers  m  d>e 
fK^dSion  of  the  faid  C,  at  the  time  of  his.  death ; 
AND  all  intereft,  bygone,  or  to  come,  due  on  the 
iaid  balance ;-  together  With  the  vofuchers  and 
Inftrudions  of '  the  faid  debcs,  and  of  the  forefaid 
balance;  surrogatikg  and  ^i^bstitstino: the 
iaid  B,  and  his  forefaids,  in  my  full  right  and 
^jplace  of  the  premifes,  for  ever;  with  power  to 

hinft 
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faloioCia^  and  recdv^  «be  &id  fums^  mud  baiaiuee 
from  the  reprefentatlves  of  the  faid  deceafed  C, 
and,  if  neceflary,  to  charge  and  purfue  therefor, 
obtain  decrees  therefor,  and  put  the  fame  to  all 
dti^ Ifi^  Islwin)  execution;  and,  on  payment,  to 
^raik  i%c0ipt$  or  difcharges,  or  tranflations,  to  third 
parlies;  compound,  tranfad,  and  agree  the  faid 
claims  dt  Im  pleafure ;  and,  generally,  every  thing 
in  relation  to  the  premifes  to  do,  which  I  might 
have  done  before  granting  hereof:  And  fur- 
ther, I,  by  thefe  prefents,  convey  and  dispone 
to  dfie  faid  B,  his  heirs  and  aflignees,  all  right,  ti- 
tle $md  iutereft,  property  or  pofleilion,  which  I,  as 
^rieditor  of  the  faid  B,  can  in  any  manner  of  way 
tilmn  or  pretend  to  the  houfe  lying,  &c.  and 
which  was  purchafed  by  the  faid  C/rom  ; 

AND  I  hereby  declare,  that  the  faid  B  is  and 
ihall  be  at  full  liberty  to  adjudge  or  evi&  the  faid 
hiOuCb,  acquured  by  the  faid  C,  with  the  whole 
privileges  and  pertinents  thereto  belonging,  for  any 
dd>ts  whatever  due  to  me  by  the  faid  C,  as  weU, 
as  for  thofe  due  to  himfelf ;  and  thereupon  to  pof* 
fd&  and  enjoy  the  faid  houfe,  and  pertinents  there- 
f£j  undiHurbed  by  me,  or  by  any  perfon  deriving 
iright  from  pie,  in  all  time  coming ;  which  as- 

^"Sl^ NATION' and  DISPOSITION  I  9IND  and  OBLIGE 

myfislf  to.  WARRANT,  ACQUIT  aud  DEFEND  to  the 
faid  B,  and.his  forefaids,  from  all  fads  and  deeds, 
dwic  or  to  be  dpne  by  me  in  prejudice  thereof. 

'•   V. ;•-;:,  .  -An© 


«-■' 
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Assignation  of  a  Legacy » 

I   A,  coNSii>EiiiNG  that  B,  by  hk  difpofiti^ii 
ill  favour  of  C,  of  date  ,  bequeathed  to 

Hie  the  fum  of  lool.  SlerHag,  which  is  thereby 
declared  to  be  payable  againft  the  firft  Whicfunday 
or  Martinmas  after  the  death  of  the  faid  B,  and 
to  bear  intereft  from  that  term  during  the  not-pay-^ 
meat  thereof:  And  seeing  that  D  has  made  pay* 
ment  to  me  of  the  fum  of  lool.  Sterling,  in  con- 
,  iideration  of  my  granting  this  aflignation,  of  which 
fum  I  grant  the  receipt,  and  renounce  all  objec- 
tions in  the  contrary:  Therefore,  I  hereby 
lyiAKE  and  constitute  the  faid  D,  his  heirs  and 
aifignees,  my  lawful  cefiioners  and  affignees  in  and 
to  the  forefaid  legacy  of  lool.  Sterling,  with  inter* 
eft  thereof  from  the  term  of  Whitfuhday  laft,  be- 
fcg  the  term  immediately  folio  wing  the  death  of 
the  faid  B,  and  in  time  coming  during  the  not« 
payment  thereof ;  all  as  contained  in  the  faid  dif-> 
pofition  by  the  faid  B  to  C,  <rf  date  forefaid ;  with 
all  that  has  or  is  competent  to  follow  thereon ; 
SURROGATING  and  SUBSTITUTING  the  faid  D, 
.and  his  forefaids,  in  my  full  right  and  place  of 
the  premifes  {as  in  Ihe  assignation^  p.  2o8,) 

I  Assignation 
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Assignation  of  a  Provision  under  a  Marriage^ 

Contract. 

I   A,  CONSIDERING  that,  by  contraft  of  mar- 
riage entered  into  betwixt  B  and  C,  my  father  and  ' 
mother,  of  date  ,  there  is  provided  for 

the  younger  children  of  the  faid  marriage  the  fum 
of  5000I.  Sterling,  which  fum,  if  not  diftributed 
by  a  writing  under  the  hand  of  my  faid  father,  is 
directed  to  be  divided  equally  amongft  all  the 
younger  children  of  the  faid  marriage,  and  to  be 
payable  at  the  firft  term  of  Whitfunday  or  Martin- 
mas after  the  death  of  my  faid  father :  And  fee- 
ing that  the  faid  marriage  was  di^olved  on  the 
day  of  laft,  by  the  death  of  my 

faid  father,  without  having  executed  any  deed  of 
divifion  of  the  faid  provifion  for  the  younger 
children  of  the  faid  marriage,  whereby  I  have 
right  to  one  third  thereof,  as  one  of  the  three 
younger  children  of  the  faid  marriage  :  And  fur- 
ther, feeing  that  D  has  made  payment  to  me  of 
the  fum  of  ,  as  a  full  arid  fair  confidera- 

tion  for  the  aflignation  hereinafter  contained,  of 
which  price  I  grant  the  receipt,  renouncing  all  ob- 
jedions  in  the  contrary  :  Therefore,  I  have 
MADE  and  CONSTITUTED,  as  I  hereby,  make, 
CONSTITUTE  and  APPOINT  the  faid  D,  and  his  . 
heirs  and  donators,  my  lawful  ceffioners  and  af-  . 
iignees  in  and  to  the  one  third  fhare  of  the  faid 
VOL.  IV.  *         P  fum 
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fum  of  5000I.  Sterling  of  principal,  to  which  I 
have  right  as  one  of  the  younger  children  of  the 
faid  marriage,  and  to  the  intereft  of  the  faid  fum 
from  this  term  of  Whitfunday  ,  when  the 

fame  fell  due,  in  terms  of  the  faid  marriage^con- 
tra6l:,  and  in  time  coming,  during  the  not-pay- 
ment  thereof,  with  a  fifth  part  more  of  the  fud 
fum  of  liquidated  penalty  incurred  through  fail- 
ure; and  IN  and  TO  the  faid  m^rriage-contraft, 
and  whole  claufes  therein  contained,  in  fo  far  a& 
the  fame  relate  to  the  fums  above  afligned  ;.  sur- 
rogating and  SUBSTITUTING  the  faid  D,  and 
his  forefaids,  in  my  full  right  and  place  of  the 
premifes ;  with  power  to  them  to  call,  purfue  for^ 
uplift  and  difcharge  the  fums  above  afligned  ;  and 
generally  to  do  every  thing  in  relation  to  the  pre- 
mifes which  I  might  have  done  before  granting 
hereof:  Which  assignation  above  written,  I 
BIND  and  OBLIGE  me,  and  my  forefaids,  to  war- 
rant to  the  faid  D  and  his  forefaids  from  all  fa&s 
and  deeds  done  or  to  be  done  by  me  in  prejudice 
thereof ;  and  I  have  herewith  delivered  up  to  the 
faid  D  an  extraft  of  the  forefaid  contraft  of  mar- 
riage, to  be  ufed  by  him  and  his  forefaids  for  the 
purpofes  above  written,  as  their  own  proper  evi- 
dent in  all  time  coming.  And  I  consent  to  the 
REGISTRATION,  &c.  (m  commofijorm.) 


Assignafioti 


Ck  it,  AflitiGNAi'ioiid^  i2^7 


>  As^naUoh  qjr'a  GyiofEscheai  ; 

I  a 

t  A,  coNstDERiko  that  bur  Sovereign  Lord 
the  King,  by  gift  dated  ,  (narfdte  the  terms 

of  th^  gift)  I  Alff0  SEEING  that  B  ha$  made  pay- 
ment to  me  of  .    j  as  the  price  of  the  con- 
veyance hereinafter  contained,  if  hereof  I  sickhow- 
ledge  the  Receipt,  renouncing  all  obje&ions  in  the 
contrary:  Therefore^  I  have. made,  consti- 
tuted and  APPOINTEE!,  as  I  hereby  make,  con- 
stitute and  appoint  the  faid  B^  his  heirs  and 
donsctors,  my  lawful  ceiBonet^  and  ailignees,  m 
and  TO  the  faid  gi£t»  and  all  right  I  thereby  have 
tf>  the  whple  goods,  gear  ,move;tble  and  immove* 
able,  debts,  contracts,  obligations^  and  every  thing 
elfe  which  belonged  to  the  faid  C  at  the  time  of 
his  forfeiture,  and  falling  under  efcheat,  for  the 
caufes  above  fpecified,  or  at  any  time  fince ;  toge- 
ther with  all  bonds,  and  other  rights  and  fecuritiesi 
made  and  granted  to  the  faid  C,  or  to  any  of  his 
predeceffors  to  whom  he  is  ap|>arent  heir,  and 
felling  under  efcheat ;  and  i]^r  and  to  the  faid 
gift  itielf,  and  all  that  has  or  may  fplldw  thereon  ; 
SURROGATING  and  SUBSTITUTING  the  faid  B  and' 
his  forefaids  in  my  full  right  pf  the  preinifes ;  with 
power  to  them  to  difpofe  of  the  whole  goods  ge- 
nerally and  particularly    abbte  mentioned  j    call 
and  purfiie  therefor;  decrees  of  declarsitor  and  o* 
iher  decrees,  to  obtain  ;  and  generally  every  other 

P  *  thing 
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thing  to  do  therein  that  I  could  do  myfclf  before 
granting  hereof:  Which  assignation  .  I  bind 
and  oblige  me  and  my  forefaids  to  warrant^— 
(Jrom  Jact  and  deed  in  ccnmon  Jowl)  ,    . 

This  conveyance  is  made  the  ground  of  a 
decree  of  declarator ;  and  is  neceflary  for,  CQIU- 
pledng  the  right  of  the  aflignee.  .  . 

'  '  • 

Assignation  of  Bonds  fn  (he  English  Form. 

From  the  connexion  betwixt  the  two  coun- 
trigs,  the  Scots  coiiveyancer  will  be  frequently 
Called  upon  to  execute  conveyances  of  Englifh 
Bonds ;  and  although  it  ought  to  be  a  general 
rule,  to  apply,  in  every  cafe,  for  the  aid  of 
thofe  who  are  acquainted  with  Englilh  Deeds, 
wherever  property  fituated  in  that  country  is  to 
be  transferred,  and  wherever  the  deed  is  to  re- 
ceive efFeft  in  England  ;  yet,  on  this  occafion, 
1  fhall  put  down,  not  as  a  ftyle  to  be  follow^ 
^d,  but  in  illuftration  of  our  own  forms,  the 
Englifh  Bond,  and  Conveyance  of  it. 

Bond  after  the  English  Form. 

Know  all  men,  by  thefe  prefents,  that  we  A 
and  B  are  held,  and  firmly  bound  to  C,  in  loooL 
Sterling  of  lawful  money  of  Great  Britain,  to  be 

paid 
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paid  to  the  faid  C,  or  his  certaiH  attorney,  execu- 
tors, adminiftrators,  or  afligns  j  for  Vhich  pay. 
ment  to  be  well  and  truly  made,  we  bind  ourfelves, 
and  each  of  us  by  himfelf,  our,,  and  either  of  our 
heirs,  executors  and  adminiftrators,  firmly,  by 
thefe  prefents,  fealed  with  our  feals  this 
day  of  ,  in  the  year  of  our  Sovereign 

Lord  George,   by  the  Grace  of  God,  iKing  of 
Great  Britain,  France  and  Ireland,  Defender  of 
the  Faith,  and  in  the  year  of  our  Lord  iSoo. 
The  condition  of  this  obligation  is  fuch,  that  if 
the  above  bounden  A  and  B,  or  cither  of 
them,  their  heirs,  executors,  or  adminiftra- 
tors,  do  and  (hall  well  and  truly  pay,  or 
caufe  to  be  paid,  to  the  above-nanied  C,  his 
executors,  adminiftrators  or  afligns,  the  fiill 
fum  of  500I.  of  lawful  money  of  Great  Bri- 
tain, with  lawful  intereft  of  the  fame,  on  the 
day  of  next  enfuing  the  date 

of  the  above  written  obligation,  then  this  ob- 
ligation fhall  be  void,  or  otherwife  remain  in 
full  force. 


Sealed  and  delivered,  being 

A. 

Place  of  the 

first  duly  stamped,  in 

seal. 

presence  of          D. 

B. 

Place  of  the 

E. 

seal. 

Assignatimi  in  tJie  English  Form, 

This  indenture,  made  the  day  of 

,  in  the  40th  year  of  the  refgn  of 
P  3  our 
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our  Soycmgn  Lor4  G^oJ-gc  the  Third,  by  the 
grace  of  God,  of  Great  Britain,  France  and  Ire* 
land,  King,  Defender  of  the  Faith,  and  in  the 
year,  of  our  Lord  1800,  betwteen  C,  of  the  one 
.PART,  and  D,  of  the  other  paii^t  :  Whereas 
A  and  B,  by  a  bond  or  pb^gfttion,  bearing  date 
the  day  of  ,  became  held  artd 

firmly  bound  unto  the  faid  G,  in  the  priiiitcipail 
fum  of  I  oool.  Sterling,  on  the .  Condition  therein 
written,  for  making  void  the  fame,  on  payment  of 
500I.  of  lawful  money  of  Great  Britap,  with  the 
lawful  intereft  of  the  feme,  on  the  day  of 

^  then  ne^t  enfuing,  aB  by  the  faid  bond, 
reference  being  thereunto  had,  will  more  ftilly  ap* 
pear.  Nqw  this  indenture  'witi<es3eth. 
That  in  confideration  of  the  fum  of  500L  of  lawful 
money  of  Great  Britain,  to  the  faid  Q  in  hand, 
well  and  truly  paid  by  the  faid  D,  at  or  before  the 
fealing  ai^d  delivery  hereof ;  the  receipt  whereof 
the  faid  C  doth  hereby  acknowledge;  and  for  o- 
ther  gqod  c^ufes  and  cpnfiderations,  he  the  faid 

C  hath  GRANTED,  BARGAINED,  SOLD,  ASSIGN- 
ED, transferred,  and  let  over,  and^  \k 
diefe  prefents,  doih  grant,  bargain,  seli^^  as- 
sign, TRANSFER,  and  set  over,  unto  the  faid 
D,  his  executors,  adminiflrators  and  afligns,  the 
faid  recited  bond  or  obligation  and  condition,  and 
fill  things  thereby  fecured  and  mentioned  in  the 
faid  condition;  and  all  intereft  now  due  or  to 
grow  due  for  the  fj^me,  and  all  the  right,  title,  in- 
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tereft,  claim  and  demand  whitfoever  of  him  the, 
faid  C,. therein  and  thereto  :  And  the  faid  C  doth 
iiereljy  aythorifp  the.faid  D,  in  his  name,  to, de- 
mand, fue  for,  recave,  hold  and  enjoy  the  fame 
fum  fo  fecured  by  the  faid  recited  bond  or  obliga- 
tion, and  all  intereft  due  and  to  become  due  there- 
on, to.and  for  his  and  their  own  ufe  ;  and  doth, 
for  himfetf,  his  heirs,  executors  arid  adminiHra- 

tOrS,   COVENANT,   PROMISE,    GRANT   and  AGK££ 

to  and  with  the  faid  D,  his  executors,  admiiiiftra- 
tors  and  aiEgns,,by  thefe  prefents,  that  in  cafe  the 
faid  D,  hifi  heirs,  executors  or  adminirtralors,  Ihall 
not  well  and  truly  pay  and  difcharge  the  faid  fum. 
of  money  now  due  on  the  faid  recited  bond,  pur- 
ftianC  to  the  condition  thereof,  then  that  he  the 
laid  C,  and  his  heirs,  executors,  adminidrators  or 
ailigns,  Ihall  and  will,  on  default  being  made  in, 
the  faid  payment,  well  and  truly  pay,  or  caufe  to 
be  paid  unto  the  faid  D,  his  executors,  admim- 
'  ftrators  or  afiigns,  the  faid  fum  of  500I.,  with  le- 
gal intereft  for  the  fame.  In  witness  whereof, 
the  faid  C  hath  hereunto  fet  his  hand  and  ieal,  the 
day  and  date  firil  above  writien. 

C.    Flace  of  the 


Seal. 


Sealed  and  delivered,  be-  > 
ing  firll  duly  ftampcd,  > 
\n  prefencc  of  j 

E. 
F. 

P 
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On  this  fubjedk,  I  Ihall  cmly  add  further,  two 
forms  of  the  conveyance  of  an  Englifli  debt, 
taken  from  the  precedents  of  a  very  eminent 
conveyancer. 


Deed  of  Assignment  and  Power  of  Attorney  jtff 

C  to  D. 

Know   all    men   by  thefe  prefents,  me  C: 
Whereas  B,  of  the  ifland  of  Jamaica,  by  his 
lad-wilt  and  teftament,  bearing  date  the 
1 769,  and  duly  proven  at  the  city  of  New  York, 
in  North  America,  on  the  and  faid 

year,  before  ,  thereunto  delegated  and 

appointed,  did  give  and  devise  all  his  eftates, 
both  real  and  perfonal,  as  well  in  the  ifland  of 
Jamaica,  the  kingdom  of  Great  Britain,  as  elfe- 
where,  which  he  fhpuld  be  poffeffed  of  at  the 
time  of  his  death,  to  H,  Efq.  of  -      ,  in  the 

county  of  Wiltfhire ;  M,  Efq.  in  the  county  of  * 
Hampfliire ;  both  in  the  kingdom  of  Great  Bri- 
tain, for  the  USES  and  trusts  therein  mention- 
ed :  And  in  particular,  the  faid  B,  by  his 
laft-will  and  teftament,  left  to  his  daughter  S, 
the  wife  of  me  the  faid  B,  the  fum  of  3000I. 
Sterling,  and  did  thereby  conftitute  and  appoint 
his  wifeN  fole  executrix  of  his  faid  will;  in  and 
TO  the  which  fum  of  300QI.  Sterling,  fo  left  and 
bequeathed  to  my  faid  wife,  I  the  faid  B  have  the 

only 
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only  good  aiid  undoubted  right  jttre  mariti  as  the 
htt(band  of  the  fald  S  :  And  whereas  D,  my 
father,  has,  before  the  fealiQg  and  delivery  of  thefe 
prefents,  advanced  to  and  for  me  certain  fums  of 
money  towards  advancing  me  in  the  army,  and 
otherwife,  to  the  extent  of  the  faid  3000I.  Ster- 
ling ;  Therefore  wit  yb  me  to  have  bargain- 
ed, fold,  aifigned,  ratified  and  confirmed,  as  I, 
by  thefe  prefents,  bargain,  sell,  assign,  ra- 
TiFY  and  CONFIRM  unto  the  faid  D,  his  heirs, 
executors,  adminillrators  and  afligns,  the  forefaid 
fum  uf  3000L  Sterling,  left  and  bequeathed  to 
my  faid  wife  by  her  faid  father,  by  his  laft-wiU 
and  tieftament  above  recited,  with  the  intereft  or 
annualrenc  that  has  alresfdy  fallen  due,  or  may 
fall  due  thereupon  in  tim^  coming,  and  until  pay- 
ment, and  to  which  I  haVe  right  jure  mariti^  as 
faid  is,  together  with  the  faid  latter-will  and  tef- 
tament  itfelf,  as  far  as  concerns  the  faid  legacy : 
And  also,  I  the  faid  C  do,  by  thefe  prefents, 
make,  constitute,  and  in  my  place  put  the 
faid  D,  my  true,  lawful,  and  irrevocable  attor« 
KEY,  in  my  name  and  place,  to  ask,  demand, 
LEVY,  REcoviER  and  RECEIVE,  of  and  from  the 
faid  H,  and  M,  and  N,  the  truftees  and  execu- 
tors of  the  before  recited  lafl-will  and  teflament, 
and  every  of  them,  and  from  all  other  perfon  or 
perfons  whatfoever,  liable  in  payment  of  the  faid 
fum  of  3000I.,  with  the  intereft  thereof,  bygone 
and  in  time  coming:    And  also,  I  do  hereby 

GIVE 
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GIVE  and  GRANT  unto  the  faid  D,  his  executors 
and  ddminiftratorsj  and  every  of  them>  my  full 
and  whole  power  and  authority,  in  my  name,  to 
fub^  arrefl:,  imprifon,  and  condeum,  and  caufe  to; 

be    SUED,    ARkESTED,     IMPRISONED,'   and     COK* 

DEMNED,  the  faid  H,  M,  and  N,  ^and  every  of 
them,  and  all  and  every  other  perfon  or  perfp9$^ 
Hisiblc  in  payment  of  the  faid  fum  of  3000I.  St^r^. 
ling,  and  intereft  thereof;  an©  alsoi,  \q  procure 
judgment,  and  (execution  to  be  had  againft^the 
ibrenamed  perfonk,  their  heirs,  executors  and  ad«» 
Yniniftrators,  and  all  and  every  of -.them,  and  aJI 
arid  every  other  perfon  liable  for  the  faid  fun^s  ; 
Aif^D  ALSO,  for  me  and  in  my. name,  to  bjeleAss 
and  ACQUi'T'the  forenamed  perfonsand  their  fore« 
faids,  and  every  of  them,  andall  others  concern-^ 
ed,  of  the  faid  fums ;  and  release  or  releafes^ 
-scc^iTTANCE  or  acquittaoces,  to  make,,  feal^ 
arid  deKver  unto  them,,  and  every  of  them,  of-fhQ 
faid  fum:  of  3000L,  and  intereft,  and  of  every  or 
any  part  thereof  j  and  one  attorney  or  more  for 
the  doing  of  the  premlfes,  to  make,  and  the 
fame  at  his  pleafure  to  revoke,  and  neiw^one^  ia 
their  place  to  fubftitutc ;  and  to  do,  perform  an4 
pxecute  all  and  Angular  things  which  (halj  be.ex- 
pedient  or  neceffary  concerning  the.premifes,  a^ 
fully  as  I  could  do  myfelf  if  perfoji^lly.  prefent  j 
And  further,  I  the  laid  C  dp,  by  th^e  pre- 
fents,  GivE-and  grant  unto.the  feid  D,  bis  e^f^ 
cutors  and  admini^rators,  goo4  and  lawful  auy 

thority 


f 
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thority  to  receive,  retain,  and  keep  to  his  and 
their 'own  proper  ufe  and  behoof^  the  feid  fum 
,0f  3GO0K5  and  intereft,  left  andbecjueathedby 
4fhe  fatta^*^in  and  teftament  before  recited,  with^ 
ont  iny  account  to  be  rendered  to  me,  ray  exc^- 
^tors' or  adminiftrators^'for  the  fame,  or  any 
|MWPf  thereof  5  And  I  the  faid  C,  fot  inyfelf,.  my 
^xecntors  ^nd  adminiftrator^,  and  every  of  them^^ 
•jdoi  by  thefe  prefents,- COVE k ANT,  promise,  and 
AokBE,  to  and  with  the  faid  D,  his  ejrecutors 
and  adn»niftrators,  and  every  of  them,  that  I^ 
and  my  ej^ecotors  and  adminiftrators,  and  every 
of  them,  (hall  and  wH  jusTiFir,'Ai;i-0Wi  RATirv^ 
and  PERFORM  all  and  whatsoever  be. the  faid  D, 
bis  heirs',  executors  and  admihifbrators,' fhall  lawi- 
fully  do,  or  cauffe  to  be  done,  in  or  about  the 
premifes ;  Anb  that  neither  I,  my  heirs,  eKr 
ecutors,  nor  adminiftrators^  nor  any  of  them, 
will  REVOKE  or  MAKE  VOID*  this  letter  of  attor- 
ney, nor  any  authority  thereby  given  to  him,  the 
faid  D ;  anp  that  I  have  not  heretofore  releaseb 
nor  MADE  VOID  the  forefaid  legacy  and  bcquefl 
of  3000L  Sterling  by  the  forefaid  latter-Svill  and 
teftament  made  and  given,  nor  any  part  thereof, 
kor  have  done,  nor  fuffered  to  be  done,  nor 
hereafter  will  do,  fuffer  or  affent  to  be  done,  any 
aft  or  afts,  thing  or  things,  whereby  the  faid  fum 
of  3600I.  in  the  faid  teftament  bequeathed,  and 
intereft  thereof,  may  not  be  recovered,  obtained, 
ai}d  had,  by  the  faid  P,  his  e^iecutors,  adrnlni- 

ftrators 
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ftrators  or  affigns,  or  fame  of  them,  according  to 
the  true  meaning  hereof;  AND^ior  the  ferform- 
ANCB  of  the  whole  articles^  covenant3,  grants^ 
and  agreements  herein  contained,  I,  the  faid  G, 
DO,  by  thefe  prefcnts,  bind  myfelf,  my  heirs, 
executors  and  adminiftrators,  and  every  of  them^ 
to  the  faid  D,  in  4000I.,  lawful  money  of  Great 
Britain,  to  be  paid  to  the  faid  D,  his  executors 
and  adminiftrators.  In  witness  wheileof,  thefe 
prefents,  confifting  of  this  and  the  three  preced- 
ing pages  of  {lamped  paper,  are  written  by  , 
clerk  to  ;  and  I  have  hereunto  put  my 
hand  and  feal,  at  the  city  of  Edinburgh, 
NORTH  BRITAIN,  thjs  ^  day  of  ,  in 
the  year  1772,  and  in  the  12th  year  of  the  reiga 
of  our  Sovereign  Lord  George  the  Third,  by  the 
grace  of  God,  of  Great  Britain,  France  and  Ire- 
land, King,  &c.  Before  thefe  witneiTes,  £  and 
F,  both  clerks  to  the  faid 

C.  Place  of  the 
seed. 
Signed,  fealed,  and  4eli- 

vered,  being  firft  duly 

ftamped,  in  prefence  of 

E,  witnefs. 

F,  witnefs. 


Assignment  of  an  English  Debt  in  the  Scots  Form. 

I  B,  formerly  A,  widow  of  B  deqeafed,  and 
one  of  the  two  fifters-german,  and  next  in  kin 

to 
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to  the  deceafed  A,  with  the  fpecial  advice  and 
confent  of  C,  eldeft  fon  and  heir,  and  executor  of 
the  faid  deceafed  B,  and  I  the  fald  C,  for  myfeif, 
for  all  right  and  intereft  I  have,  or  can  pretend 
any  manner  of  way,  to  the  debt. after  affigned  : 
And  we  both,  with  one  confent,  confidering,  that 
L,  of  London,  merchant,  by  his  bond  after  the 
Engliih  form,  ligned,  fealed,  and  delivered  by 
him  on  the  ,  in  the  year  of 

the  reign  of  our  Sovereign,  &c.  and  in  the  year 
of  our  Lord,  &c.  became  held  and  firmly  bound 
to  the  £iid  decfeafed  A,  and  his  heirs,  executors, 
adminiftrators  and  affigns,  in  the  principal  fum  of 
2000I.,  CONDITIONED  for  payment  to  the  faid  A, 
his  executors^  adminiflracors,  or  ailigns,  of  the 
fum  of  loooL,  good  and  lawful  money  of  Great 
Britain,  on  or  before  the  then  next 

enfuing  the  date  of  the  faid  bond,  together  with 
the  lawful  intereft  of  the  fame,  after  the  rate  of 
5U  per  cent,  per  annum  :  ^  That  the  faid  A  hav- 
ing died  inteftate,  in  London,  in  the  month  of 
December,  in  the  year  ,  his 

whole  eftate  devolved  upon  me,  the  faid  B,  for- 
merly A,  and£,  now  deceafed,  his  fifters  german, 
and  next  in  kin,  and  co-heirelTes  and  execu- 
tors to  him :  That  F,  the  widow  of  the  faid 
A,  having  taken  out  letters  of  adminiftration  of 
her  hulband's  eftate  and  effefts,  from  the  "Prero- 
gative Court  of  Canterbury,  bearing  date  , 
flie,  in  virtue  thereof,  entered  upon  the  adminif- 
tration, and  having  accounted  (in  fo  far  as  (he  did 

adminiftrate) 
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t^im^ntQ^  to  us^f  the  &id  Pand^il^  for  all  thtf 
money,  received  hj  her^  confortnaibly  to  >iift  .ac-» 
count  fitted  aad  cleared  betwixt  us  atid^  her  otl 
the  ;  lit^hevetipon  we,  with  "cionfeot  of 

the  faid  C,  granted  heir  a  difcharge  of  her  whole 
intromiffioni  with  her  hufband's  eflate  iince  hia 
death :  Ik  consideration  whekeof^  the  feud 
F,  the  widow  of  the  faid  deceafed  A,  and  adini# 
niftratrix  of  the  faid  eflate  and  effefts,  by  her  aft 
fignment^  bearing  date  ^  and  regiilered 

in  the  books  of  Council  and  Sei&on  (office  \ 
upon  the  assigned^  tran^fehred  and 

SET  OVER,  to  and  in  favour  of  jme^  the  faid  B^ 
and  the  faid  £,  equally  betwixt  us^  fhare  and 
jhare  alike,  and  to  our  heirs,  executors  and  aft 
iigns,  fundry  debts  and  fums  of  money  tiiersin 
mentioned,  to  which  fhe  had  right  as  admini* 
ftratrix  of  the  effe£is  of  her  faid  hufband,  par-' 
Ucularly  the  forefaid  fum  of  2oooh  Sterling^. con-* 
ditioned  for  payment  of  the  forefaid  Sum  of  loc^ol^ 
good  and  lawful  money  of  Great  Britain,  at  the 
time,  and  with  the  intereft,  as  coiUained  m  the 
bond  before  recit^,  after  the  Englifb  form^  with 
the  faid  bond  itfelf,  and  all  that  might. follow 
thereon  :  That  the  faid  deceafed.E,!  by  .her  laft* 
will,  bearing  date  ,  amongft  other  things, 

difcharges  the  faid  L  of  the  one  half  -  of  the  furas 
contained  in,  and  due  by,  the  forefaid  bond^ 
granted  by  him.  to  the  faid  A,  to  which  fliebad 
light  by  the  affignation  above  recited :  And  now^ 
i££iNG  that  G  has,  in  name  and  behalf  of  M,, 

LondoSy 
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iLondoD^ifaade  payment  to  me^^the  faid  C^  of  the 

fum  of  ^  I  bl.  Sterling,  for  granting  the  affignmez^ 

imderti^itteny  fubjeft  to  the  condition  herein  a& 

:ter  idfertedy » "whereof  I;  the  faid  G  grant  the  re- 

4teipt :  /Therefore,  I  the  faid  B,  with  the  fpecial 

"advice  and  confent  of  the  faid*  C,  have  assion^D), 

^TRANSF£R£t}£'D  and  MADE  ovj^ti^  as  we,  by  thefe 

prefents,  with  one  advice  and  confent,  assign, 

•  TRANSFER  and  MAKE  OVER  to  the  faid  M,  his 

hsirs,. executors  or  ailigns,  an  equal  half  of  th^ 

forefaid  principal  fum  of  2oool.^  conditioned  for 

payment  of  the  forefaid  fum  of  loooL,  good  and 

lawful  money  of  Great  Britain,  on  or  before  the 

,  with-  lawful  intereft  of  the  fame, 
after  -  ,  at  the  rate  of  5  per  cent,  pa: 

annum ;  together  with  the  faid  bond  itfelf,  whole 
tenor  and  contents  thereof,  fo  fkr  as  can  be  es^- 
tended  to  the  one  half  of  the  fums  therein  men* 
tioned,  hereby  affigned  ;  and  the  tetters  of  admi- 
nillration  of  the  eftate  of  the  faid  A,  in  favour 
■  of  the  fciid  F,  his  widow,  and  aiSgament  by  the 
faidF,  in  favour  of  me  the  faid  B,  and  E,  my 
lifter,  whole  claufes,  tenor  and  contents  of  the 
'  feid  writings,  and  all  competent  to  follow  there* 
uppD,  ATI  io  far  as,  ultimately  concerns  the  one 
half  of  the  bond  hereby  affigned;  turning  and 
TRANSFERRING  the  premlfes  from  us,  our.  heirs, 
executors  and  fucceifors,  to  and  in  favour  o£  the 
faid  M  and  his  fbrefaids,  whom  we  hereby  sur- 
rogate and  sTBSTiTUTE  in  our  full  right  and 

2  place 
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place  of  the  premifes ;  with  power  to  them  to  op- 
lift  and  receive,  and,  if  neceflary,  to  call  and  pur- 
fue  for  the  fame  ;  to  grant  receipts,  4ifcharge3  or 
aflignments,  which  fhall  be  fufficient  to  the  re- 
ceivers ;  AND  in  general  to  do  every  thing  re- 
quifite,  in  relation  to  the  premifes,  which  we,  or 
either  of  us,  ceuld  have  done  ourfelves,  either 
jointly  or  feveraily,  before  granting  thefe  prefents  : 
But  with  this  provision,  condition  and  re- 
striction always,  as  it  is  hereby  exprefsly  pro- 
vided and  DECLAPED,  that  in  cafe  the  faid  L 
fhall,'  within  the  fpace  of  two  years  from  the  laft 
date  hereof,  reimburfe  and  pay  to  the  faid  M,  or 
his  forefaids,  the  fum  of  2 1  oL  Sterling,  now  ad- 
vanced by  him  for  granting  hereof,  with  the  inte- 
reft  due  thereon,  and  any  expenfes  he  may  have 
incurred  in  recovering  the  fame ;  then,  and  in 
that  cafe,  the  faid  M  (hall  be  obliged  to  accept  of 
the  fame,  in  full  fatisfadion  of  the  large  funis  and 
intereft  hereby  transferred,  and  to  difcharge  'the 
faid  bond  in  ample  form  ;  but  if  the  faid  L  ffiall 
fail  to  make  fuch  payment,  within  the  faid  fpace 
of  two  years  from  the  laft  date  hereof,  the  laid  G 
ftiall  be  at  freedom,   and  have  fiill   liberty  and 
power,  to  demand  and  recover  the  whole  fums 
hereby  conveyed ;  as  freely,  in  all  relpcfts,  as  if 
this  prefent  condition  had  not  been  hereto  annex- 
ed :  And  we  bind  and  oblige  ourfelvesr,  con- 
junftly  and  feveraily,  to  warrant  thefe  prefents, 
from  our  own  proper  fafts  and  deeds,  done  or  to 

3  ^« 


be  ddiie  iil  prejudice  hereof :  And  ^e  have  here-s 
with  delivered  up  the  fofefaid  principal  bondj 
grahted  by  the  laid  L  to  the  faid  A,  and  BikD.  and 
oBLmE  oiirfelves,  and  oUr  forefaids,  iipon  the 
f>roper  charges  of  the  faid  M,  not  only  b  mak<* 
lip  all  further  title  that  may  be  neceffary  in  our 
|>erfons,  for  coinpieting  full  titles  to  the  faid  bond^ 
but  alfo  to  deliver  up  to  him,  when  he  fhall  i-equird 
the  fame,  ah  extraft  or  exemplification  of  the  let- 
ters of  adminiftration  ih  favour  of  the  faid  F,  with 
ianextraQ:  of  the  forefaid  aflignment,  granted  by 
her  in  favour  of  hie  the  faid  B.  Anc  I  consent 
to  the  REGxsTHATioN  hcrcof,  &CQ^  (as  in  pagd 
208.) 


Assignation  tn  Security^  and  JBack-Bonds. 

iTiis  form  of  feciirity  ihay  be  applied  to  i 
Variety  of  puij »ofes  ;  as  in  loana,  where  a  debt 
is  afligiied  by  the  debtor  in  the  loati  to  his  cre-^ 
ditor,  or  where  it  is  affigned  in  relief  of  an  en- 
gageni^nt  come  Under  by  a  Creditor.  In  thefi^ 
cafes,  the  affignatiori  will  appear  to  be  a  fmi- 
ple  tranfmiifion  of  the  debt  fot  an  onerous 
caufe  ;  and  it  is  in  the  back-bond  oitly,  which 
the  affignee  grants,  that  the  nature  of  the  tranf- 
ia^ftion  appears. 

Vol,  IV.  *        Q  Tto 
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To  the  foxm  of  the  affignation  already  given, 
I  beg  leave  to  refer  ;  and  Ihall  put  down  here> 
fuch  inftances  only  of  the  b^ck-boud^  46  may 
cx:plain:  this  kind  of  fecurity^ 


Mdck'Bmd  hjf  an  Assigfiee^  to  wham  an  Assig-^ 
nation  kas  been  given^  in  security  of  a  Debt. 

1  C,  coNamEitiNG  that  A,  by  his  bond,  dateJ 

^  fbr  the  caufes  therem  fpecified^ 
bound  smd  obliged  himfelf,  his  heirs,  executors 
and  fucceflbrs,  10  make  payment  to  B,  his  heiti^ 
executors  and  affignees^  of  the  fum  of  500L 
Sterlings  anrd  thai  at  the  termi  of  Martiain^s  thea 
next;  with  the  fum'  of  >ooh  Sterling  of  K'quidate 
penalty  in  cafe  of  failure,  together  with  the  legal 
ftitere^ft  of  f Be  faid  principal  fum  from  the  date  of 
the  fakl  board  to  the  fore&id  term  of  payment, 
and  yearly,  termly  and  continually  thereafter;  dur-^ 
ing  the  not-payment  ^  ahi>  that  the  faid  B,  by 
his  ailignation,  daHd  ,  roade^aad  coa* 

ftituted  ine^.Qiy  heirs  and  aifignees,  hia  lawful 
ceiTion^rs.  tnd  affigueeSy  not  only  ih  and  to  the 
forefaid  principal  fum  of  5ool«.  Sterling  of  princi- 
pal, with  looL  Sterling  of  liquidate  penalty  ia 
€^e  of  failure,  and  legal  interelt  of  th^  faid  prin-^ 
cipal  Aim  froqg^  and  after  the  term  of  , 

ot4 
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and  thereafter  during  the  no^-paytiteQt,  alf  con«f  ^ 
tdned  in  and  due  by  the  bond  above  recitted,  but 
alfo  m  and  to  the  faid  bond  it&tf,  with  aU  thaf* 
had  or  might  follow  thereon,  a»  the  faid  bond 
and  affignation  more  fully  bear  i^  And  further. 
C0KSIDERIN6,  that  aitbough  the  fakl  affignatioa 
proceeds  on  a  narrative  of  my  having  paid  a  ful| 
pri^e  therefor,  yet  the  truth  is,  that  the  fatpe  was 
granted  to  pie  in  fecurity  of  the  feirerai  debts  here^ 
in  after  mentioned,  due  by  the  laid  S  to  me,  viz. 
{here  the  detts  tvcfte  enwnerated)  j  and  it  being 
juft  and  reafoaabie  that  I  ihoiild  declare  the  pur* 
po&s  of  the  fai4  conveyance^  ^A  exprefs  the 
terms  on  which  I  am  bound  to  r^contey  the^ame 
to  the  faid  B  ;  thbreeo&e  I  hereby  dsclarb^ 
that  the  laid  right  ftands  in  my  perfon'  in  fecurity 
of  the  faid  debts  due  by  the  faid  B  to  me  In  man« 
ner  abore  expreffed^  and  I  Bi>^n  aiki  oblige  my« 
felfy  my  heirs  and  fucceffors  whothlbeyer^  vot 
ONLY  to  hold  juft  count,  reckoninj^  and  payment 
to  th^  find  j^5  and  his  heirs,  executors  and  ajflig* 
nees,  for  any  parjt  of  the  laid  princjipai  fuin,  an- 
nualrents  and  penalty,  fo  conveyed  to  m«,  as  I 
ihall  recover  or  uplift,  by  virtue  of  theforefaid  affig- 
nation;  I  being  always  adlowed  retention  of  the 
faid  dicbtf^  priiUripal,  intereft  and  expenfes,  due 
|by  the  faid  B  to  jnc,  aad  of  any  e^penfe  I  may 
^e  put  to  in  recovering  the  debt  affigned  to  rae  in 
manner  forefaid  j  but  also,  on  the  faid  B^sHiiiai;# 
^ng  payment  to  me,  or  my  forefaids,  of  tiie  fumg 


of  raoiiey,  principal:,  ifitefefl:  arid  .ixpenfes  due  by 
liira  to  me  ia  manner  foiefaid,  and  of  any  tx* 
^enfes  I  may  incur  iaet  manner  above  written,  I 
Bind  and  qbuos:  pie,  and  my  farefaids,  to  d^^ 
NUDE  ourfelvfiS.  omii  kaUli  modOy  and  to  retrod 
CESS  the  fsddB,  and  his  forefaids,  in  his  own 
right,  and  -place  of  the  faid  debt,  whenever  I  fhall 
be  required  ;fo  to.db  j  but  declaring,  that  1 
am  not  to  be  Jiable  for  diligence  for.  recovering 
thft  faid' (Jfibti  further  than  to  myfclf  fhall  appear 
proper,  nor  for  bmiffions  of  apy  fort :  And  I  jpikd 
and.  OBLIGE  me  to  perfornjt  the  premifes;  u^der 
tk9  penalty  c$  5pl.  Sterling,  ovet  and  above  per- 
forniance.  \AndI  coi^sENr  tp  thp  regi^tratioj^ 
hereof  in  the  book?  of  Cpurncil  and  Seflion,,  or 
other  Judges*  books  competent,  that  letters  of 
horning  on  iqc  days  charge,  pnd  all  other  execu<* 
lion  neceffary,  may  pafs  on  a  decree  to  be  ipter- 
ppned  hereto,  in  common  form.;  and,  for  thai 

purpofe,  I  CONSTITUTE 

,  ,  MY. PROCURATORS,   &C,       Im 

t^rltnefs  whereof,  Sec. 


MackrBondf  declming  a  Disposition  of  a  Jiebt  kt 
ife  partly  in  Trusty  and  partly  in  Sectfrity  qf^ 
.    Advances  to  be  mdde. 

I  G,  coKSipi^RiNG  that  A)  b^  his  bond,  datecf 

.^  for  the  caufes  therein  fpecified^ 

"  bound 


bound  and  obligi&d.  himfelfy  his  beir$,  executors* 
end  fticceflbrs,  to  make  payment  to^  B,  his  heirs, 
e;?cecutors  and  aflignees,  &c.   Qhere  mrrecte  the 
land);  and  thai:  the  £ud  B,  by  bis  affignatioDt. 
of  date  ,  narrating  the  £^id  bond,  and 

fubfoming,  that  I  had  advanced  and  paid  to  him 
a^  certain  fam  of  money,  equivaient  to  the  fums 
thereby  conveyed,  made  and  conftkiued  me,  my, 
h^irs  and  afiignees,  his  cefiioners  and  adignees, 
KOT  o^^LV  IN  and  to  the  forefeid  prmcipal  fum, 
&c.  ^asin  the  preceding  styk)'^  and  seising  that; 
the  faid^aifignation,.  granted  to  nle  by  the  faid  B, 
hears  a  certain  fum  of  money  to  have  been  paid 
to  him,  as  the  onero4is  caufe  thereof;  yet  it  is 
hilt  juft  that  I  ihpuld  acknowledge,  as  I  hereby 
ACKNowi*EDGE  and  DECI.ARE,  that  I  have  hither- 
to made  i^  advance  to  the  faid  B^  and  that  the . 
faid  aiSgnation  is  gr^mted^  partly  as  a  trud,  for 
the  purpofe  of  enabling  me  to  recover  the  faid 
debt  d-uring  the  abfence  of  the  faid  B,  who  is  at 
prefent  about  to  leave  this  country,  for  fome  time, 
c^  a  mercantile  fpeculation,  and  ai.so  in  sbcu- 
HiTY  and  i^lelief  of  fuch  fum  or  fkflis  of  money 
^6  I  may  ha^re  occafion  to  advance  to  the  faid  B^ 
to  carry  on  the  trade  in  which  he  is  at  prefent  en- 
gaged, before  it  be  poffible  to  recover  any  part  of 
the  faid  debt:  Therefore,  I  hereby  31ND  and 
OBLIGE  me,  my  heirs,  e;secutors  and  fucceffor^ 
whomfoever,  not  only  to  hold  juft  count  and 
jecjkoninjg  with  the  faid  B,  and  his  heirs^  execu^ 

q^3  ^     ^^^ 
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ibH  or  a(Hgnees,  when  required,  aod  td  make 
{payment  to  him  or  tfaei^  of  luth  }i)art  of  the  fore^ 
ikM  princij>al  fuih,  jntei*e(l  and  U^uidate  ^penfes^ 
conveyed  to  ine  in  manhet  ^bove  written^  as  I 
xnayi>e  able  to  recovet^  but  also,  to  denude 
myfelf,  i^feeil  reiquired^  of  the  fold  dubt,  and  to 
rietroce&  this  faid  B,  and  his  fotefaids,  in  his  own 
right  £ind  plaee  of  the  faid  debt ;  but  itrith  this 
PROVISION  ALwAVS,  that  I  fhall  be  etititied  not 
only  to  the  ^eitnburfeinent  of  any  expexife  I  may 
ihcur  in  tet&vering  tbt  faid  ^indjial  fum,  inte** 
reft,  ^d  liiquidsAe  e^penfes,  to  bt  afcertained  by 
iah  account  th^reof^  to  be  made  tip  by  rae,  and 
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taken  on  my  wb^d^  biit  ilfo  to  repayment  of  fuch 
fum  or  fiim€  of  bibney  as  I  may  hipf^eh  to.  ad>» 
Vance  for  the  faid  B,  oil  the  fakh  bf  the  faid  fe^ 
curity,  6x  of  fnth  engagiemibnt^  Is  !  ^ay  comd 
under  on  his  atconlU,  and  for  his  behoof,  in  any 
manner  of  ^ray ;  bx)t  i>£t:LAkiif g,  that  I  am  not 
io  bdiiabli^  fo^  doing  diligence  for  recovery  of  the 
faid  debt,  ndr  fot  omiffion^  in  the  truft,  of  any 
fortes  A^D  I  jiiND  And  OB^LioE  ine  to  perform 
ihepremife^^  zander  this  i^ifelialty  of  50L  Steirling^ 
aver  and  above  ^rformancer  Aw>.  I  consent 
^o  the  REcisTRATioK  hereof,  &c.  (iw 
ji^w^  as  wi page  208.) 
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Sac%''B(md  h/ ^d  Catdioner^  to  "ofitofn  Debts  were 
conveyed  in  Relief  of  his  Engagements. 

'  f  C,  i?(>Nsir)ERmGj  :&c.  {imrrate  Hie  Bond  and 

'tlSSigmiUm)  \    A^D^tfRfHER  CO'NSlDE'RrNiO,that 

die  forefaid  conveyance  in  my  favaur  was  only 
gcintedict  nryfectirity  and  relief  of 'a  ^cmd,  dated 

,  granted  by  thefaid  B  and  me,  to  F, 
ifor  the  fum  of  500L  Sterling,  payable  againft  the 
term  'of  .Martinmas  then  next,  with  a  fifth  part 
moreof  Hqiiidate  penahy  in  cafe  of  failure,  and 
intereft%om  t!he  date  of  the  faid  bond^  ^d  which  ^ 
fnm  was  whcflly  applied  to  the  ufe  ctf  the  faid  B  ; 
T^HEftSPORE,  whehever  the  faid  B*fhaH  relieve  me* 
<rf  the  debt  above-mentioned,  and  c^  all  damage, ' 
intereft  and  expenfe  which  I  m^  'have  -been  put  td 
in  confequence  of  my  Md  obligation,  or  wTien- 
^cver  I  fhall  recover  payment  thererf  frotn  him, 
and  of  all  charges  and  cxpenfes  incurred  in  rela- 
tion thereto,  or  to  the  above-mentioned  truft-con- 
Teyance,  1  the  faid  C  dp  "hereby  EmD  and  oblige  • 
it!«,  my  heirs  «nd  'fucceffors;,  on  the*  expeiife  6f 
the  laid  B,  to  demide  of  the  ferefaid  debt,'  and  to 
r6tfooefs  the  faid  B,  his  heirs,  executors  '*and*  fuc- 
ceflbrs,  an  their  >own  right  and  place 'of  the  fjre- 
mif(?s ;  BUT  with  this  provision,  that  I  am  not 
to  be  liable  any  further  thaai  for  my  adual  intro- 
miiSons,  by  virtue  of  the  conveyance  aforefaid, 
.and  that  I  am  not  to  be  liable  in  diligence,  nor  for 
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pmlflions  of  any  kind.    And  I  consent  to  the 
fiEGisTRATiQif  hereof,  &c.  (a$  cnpag^  2o8«) 


I  t>.»'  L 


JUtck'Bond  hf  a  IHsponeCj  to  "wham  a  Disj 
had  been  granted  in  Securify  qf  a  Debt,  and 
contabmg  a  Pcfwer  to  sett  the  Sulyect  amoeyed 
by  public  Roup^  in  ca$e  ffte  JQebt  b^  not  paid  ^|^ 
agaimt  a  certain  Term. 


I  A,  ooKSiB^RiNG  (hat  B,  by  his  difpolition, 
(Jated  9  fold  and  difponed  to  me,  my 

heirs  and  aifignees  whomfoever,  heritably  f»id  ir*; 
^deemably,  aU  and  whole  the  lands  of  , 

with  aU  right,  title  pr  Intersil  which  he  I^d,  or 
could  pr^etoid  thereto,  as  the  f^d  difpoAtiqn,  con- 
taining an  obligarion  to  infeft  the  receiyef,  by  a 
double  manner  pf  holding,,  a  ^^ ,  or  dp  se^  procu-^ : 
ratory  of  reiigiiatipn,  precept  of  fafine,  and  feve« 
fal  oibfr  clauies,  in  jtielf  i^ipre  fully  bears  :  Anq 
ALSO  CONSIDERING,  that  although  the  faid  difp^* 
fition  proceeds  pa  the  narrative  of  my  having  paid 
a  certain  funv  of  money  to  th^  ia^d  B,  as  the  price 
pf  t|ie  lands  and  others  thereby  difponed  tp  me  \ 
yet,  nptwith  {landing  thereof,  I  hereby  declare  that 
t  p^id  no  price  fpr  the  fa^,  i^or  gave  any  valu- 
able confiderfi^ion  for  the  f<^d  difpofiupn,  farther 
fhan  thai  tjie  faid  la|ids  were  difponed  by  the  faid 
9  to  m?  in  fecurity  of  the  feveral  debts  ^ter  men* 
tiPR?^»  due  by  hipi  to  me :  And  to  the  end  that  \ 
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inigtit  dUpofe  thereof  in.,  manner  herein  Jifter  fpecU 
fied,  in  cafe  the  following  fums  of  ffigney  are  not 
paid  to  ta^  ag^nft  the  term  of  Whitfunday  next, 
viz,  (here  the  grounds  qfdebtmU  be  enumerated)  %- 
THEREFORE  I  hereby  bxnd  aiid  oblige  nayfelf,^ 
pay  heirs  ^aad  fuccdTors,  to  denude  in  favour  of  the 
faid  B  aod  his  forefaids,  of  the  faid  difpofition  and 
heritable  r4ght  to  the  lands  a^d  others  above- men** 
tioaed  ;  and  for  that  pur pofe  to  gr^tnt,  fqbfcribe 
and  deliver,  to  smd  in  favour  of  the  &id  B  and  his; 
forefaids,  a  formal  and  v^lid  di^pofltio^  and  con« 
veyapce  of  the  faid  land$>  and  edate,  containing 
pnrocuratory  of  reOgnation^  precept  of  fa/iney  claufe 
of  lyarrandice  from  fafts  and  d^eds,  ^d  all  other 
claufi^s  nec^ffary  for  divefting  me  of  the  £%id  hcoM. 
and  eilate,  ^nd  for  eftablifiung  th^  faine  in  the  per^ 
fon  of  the  fa}d  B  ^nd  his  forefaids,  under  the  pe- 
nalty qif  50L  Sterling,  over  apd  above  pcrfennaace  i 
BUT  wilder  this  E3LPREPS  cokdition  always, 
that  the  faid  B^  or  his  forefaidi^»  ftalU  previous  to 
the  tem^  pf  Whitfunday  nea^t,  have  made  payn^nt 
to  me  or  my  foref^uds  of  the  feyer^l  f^ms  of  money  ^^ 
principal,  interfft  and  penalty?  due  to  me,  in.man-* 
ner  abovg  written,  with  apy  expenfe  I  may  have 
incurred  in  regard  to  the  feid  debe$,  or  the  faid 
conveyance  \  opcjuaaling,  as  it  is  hereby  exprefs-j 
ly  PROviD^p  aild  DEC^.ARE^>,  that  if  the  fums  of 
fnon^y  above-mentioned  are  not  paid,  at  or  pre- 
|:eding  the  faid  term  of  Whitfunday  next,  then 
VP^  IB  THAT  CASf^j  the  full  and  abfolute  right  of 
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jsropctty  6f  the  lands  and  cftate  above-mentioned^ 
fcall  mtM  mth  *e  tM  fny  fcrdaids ;  anil  \t  (hall 
be  latvfui  for  us  to  fell  the  fame  by  p^dbfit  tobp, 
after  having  advcAifcd  the  fale  thereof  in  any 'of 
the  Edinburgh  ne^d^pers,  three  tintels  at  Icaft  be- 
fore the  dxf  apppfiointed  for  the  roup,  ai^d  that  at 
any  rime  after  the  faid  term  of  Whiff iinday ;  it 
being  always  tmderftood,  thjrt  in  cafe  Ae  |5ri<*e  at 
which  the  (aid  la[nd&  fhali  be  fold  exceeds  the  fums 
of  monc^9  principal,  anmialrents  aftd  expenfes, 
then  due  t6  tne,  and  the  expenfes  atteSiding  the 
fale  of  the  faid  lands,  I  and  my  fbr^faid^  (hail  t)e ' 
l^ound  and  ob%ed  to  afecOuW  to  thte  laid  ^,  afldl" 
his  fc^reMds,  for  the  bidalitte  of  the  f^rid  price  r^ 
maimng  in  oat  hands,  after  paying  the  debts  above 
ipedfied,  'due  tame  by  the  fafd  B,  and  the  est- 
pafife  laid  out  by  me  -in  relation  thereto,  or  to  the ' 
faid  roup  ;\  withoot  prejudice  neverthelefe  to  nie, 
^nd  my  fere&id^^  to  ufe  alt  manner  of  iOioti  and 
estecutkm,  teal  and  perlbnal,  agaffid  %he  faid  B  or 
h&lbnf&ids,  dn  the  bcmds,  or  other  grbunds  of 
ddsc^abote-memioned,  at^ny  tkne  after!  the  term 
of  WUtfmiday  n^t,  tmtil  ij^e  receive  p^m^nt  of 
the  fevend  debts  above  fpecified.  Akd  I  con- 
6£KT  to  the  REOi&T-RATiOK  ^her^bf^  &c.  (as  -m 
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,  JBandto  be  in  Sectni^  ^umother  Writable  Bonnie 
,,  narrating  n  great  Varietg  ofGrmmds  ^  Dsbt^ 
Vnd  Miging  Ihe  .Assignee  io  acammt^  ; 


'  %V  S,  coKSi0£kmb  that  the  Ajdeafed  G  O^ 
by  hh  heritable  bond,  beariBg  cbte  ^' 

i-j^  years,  for  the  caufcs  therein  fpedfied^  boond 
a))d  ofii.iG£D  btmfeif,  hk  heirs  and  fucceffors 
whatfoever,  to  Content  and  pay  to  D  S,  relift  of 
the  dcceafcd  A  S,  and  tb  her  heirs  and  fucteflbrs^ 
Ibe  fufo  of  5600  merks  Scots,  at  the  term  of 
:Martinmai5  ifa^  neicC)  with  1060  merks  motiey 
forefaid,  of  penalty  In  cafe  of  failure^  and  anno* 
alrent  ^f  the  laid  principal  fum,  h^m  tfat  ds^e  <^ 
"the  faid  bond  to  the  foi^iaid  term  of  psymes^^ 
and  yearly  and  termly  thereafter  during  thetiot*^ 
payment  thereof,  at  twn  terms  in  the  year^  €an* 
dlemas  and  Lammad,  by  eq4ial  portions^  begitt^ 
ning  the  fe'ft  term's  payment  of  the  faid  anntiaU 
Tent  at  Lammas  tlnen  next>  fdr  the  half  year  im^ 
Mediately  ^receding^  with  27  merks  and  €  bat^fot 
each  term's  failure  %  And^  for  the  laid  Al  Sj;?her 
forther  and  better  fecwity,  as  weli  of  the  iaidi 
principal  fum  x>f  5000  merks  as  for  ttie' yearly 
payment  of  the  fum  of  275  merks,  as  the  annual^ 
rent  then  correfponding  to  the  faid  principal  fum> 
xtr  fuch  as  ihould  happen  to  correfpond  thereto  ii| 
Itfiy  time  tke;^a£ter,  and  the  faid  liquidate  eao- 
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penfes,  if  incurred ;  the  faid  D  G  bound  and 
obliged  him  and  his  forefaids,  to  infeft  and  feafe 
tlie  faid  MS,  her  hdrs  and  affignees  whomfoever, 
in  :2^LJL  and  whole  {Jicre  the  lands  were  described)^ 
AMD  THAT  by  two  feveral  infeftments  an^  man* 
Titrs  of  holding,  but  under  reverfion^  in  manner 
therein  expveGcd  i  in  virtue  of  which  beritabl($ 
bond,  and  precept  of  fafine  therein  contained,  fhp 
fajd  M  S  wa^p  upon  ,  duly  infeft  in 

the  Ibrefaid  land$  and  annualrents,  and  her  fafine 
recorded  ;    And  further^  the  faid 

M  S,  with  eonfent  of  L,  her  fecond  hu(band|  for 
hi9  knereft,  and  he  for  himfelf>  and  as  taki^ 
burdeaon  him  for  the  faid  M  S^  by  their  difpofi*' 
tion.aad  aiSgnation,  beating  daite  i  ^ 

for.  the  cauies  therein  fpeciikd»  alligned  and  ^« 
pjMied  to  afid  in  £ivour  of  I  $«  and  his  heirs  and 
,  ui&gaect  wbomfoever,  not  only  the  forefaid  an*» 
noalrent  of  ^75  merks,  or  fuch  ai|  annualrent. 
Ids.  or  more»  as  fiiall  by  law  be  anfwerable  or  cor* 
refpoading  to  the  ibrefaid  priacipftl:  fum  of  500Q 
pierks  yearly,  to:  be  uplifusd  £orth:  of  the  lands 
«Oid  others  abore  mentioned )  Ktr.  also  the  fore* 
faid:: principal  fum  of  ^000  merk^,  1000  merki  of 
Ijyquidalis  ei^ptnies,  -  and  the  wheU  aftnualrents  of 
the;  &ud  principal  fum,  bygone,  reSlag  unpaid^ 
and  which  might  fall  due  thereafter  duHng  the 
luit-payment,  withth^  termly  laikurea  idue  and  ia!» 
irarred  by  virtue  of  the  faid  heritable  hond^  with 
tkf  f4^  hcjiiibh  bond  itfelf,  and  infttumeut  of 
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fafiae  following  thereon,  and  all  further  a£l;ioh  and 
diSgeacq  competent  to  follow  thereon,  as  in  die  faid 
difpofition  and  aifignation  at  more  length  is  con* 
lained ;  and  TUATihe  faid  t  S  ralfed  letters  of  ge- 
neral charge^  at  hisinftance,  agalpft  M  G,  nephew 
to  the  laid  decoifed  D  G,  which  are  dated  and  iiga 
iieted  9  1742,  and  duly  ejceciited^asthe 

fiime,  with  the  executions  thereof,  mcn*e  fully 
bear :  A^  also,  the  laid  I  S  obtained  ientenca 
ind  decree^  at  his  inflance^  before  the  Lords  of 
Council  and  Seflion,  againft  the  faid  M  G,  be*^ 
c^RNmc  and  ordaining  him,  as  heir  ferved 
and  retoured  to  the  laid  decea£ed  D  G,  his  unde^ 
;tt  leaft^  as  lawfully  charged  to  enter  heir  in  gefie« 
ral  to  him,  or  otherwiie  r^^pre&nting  him  Jupoirt 
one  or  other  of  the  pailive  titles  therein  libeiied^ 
to  make  payment  to  him,  the  laid  I  S^  as:  hs^rmgf 
right  In  manner  forefaid,  of  the  ibrefaid  prmct* 
pal  fum  of  5000  merks,  Scota  money,  contained 
in  the  forefaid  heritable  bond,  and  of  the  whole 
bygone  annualmnts  of  the  faid  principal  fum, 
from  the  date  of  the  faid  heritable  bond,  bemg 
the  ,  1707  years,  and  yearly  and  tcrmiy 

in  time  coming  during  the  not-pay ment  thereof } 
and  of  the  find  fum  of  1000  merks  Scots  of  ji-> 
quidate  penalty  incurred  through  failure ;  and  >of 
the  faid  fum  of  .27  merks  and  a  half  for  each 
term's  failure  in  payment  of  the  faid  bygone  an- 
nualrents,  as  the  faid  decree  more  fully  b^ars  % 
j&s  A1.&0,  that  the  faid  M  G,  by  bis  parfonal 

bond^ 


t>oQ^,  Off  date  5  ^73S»  ^^r  tlic  caufes 

therein  ipecified^bbtiiid  and  obliged  him,  bis 
heirs,  executors  and  fucceflbrs,  to  content  and ' 
pay  to  the  faid  IS,  his  heirs,  execmtors  or  aiSg-^ 
mmi  the  Aim  of  $ol.  Sterling,  at  thp^term  of 
Martinmas  then  next,  with  the  fuin  x>f  iil.  Stet-: 
ling  of  liquidate  exptofes  in  tale  of  failufe,  tbge-i* 
tber  With  the  du^  and  ordinary  ainnualrienit  of  thi 
faid  principal  fum^  from  thb  date  of  the  faid  bondf 
to  the  forefaid  term  of  payment,  and  yearly  ind 
termly  thereafter  during  the  ikot-paydieat  thereof^ 
as  the  faid  perfonal  bond,  regiftered '  9  1 74^^ 

^Ifo  more  fully  i)ears' :  That  upon  the  faid  per- 
fonal  bond,  the  faid  I S  raifed  letters  of  horning^ 
Tkt  his  inftance,  againft  the  faid  M  G,  which  are 
dated  ,  and  figneted  ,  and 

are  duly*  executed,  denounced  and  regiftered ;  as 
alfo,  the  faid  B  raifed  letters  of  inhibition  on  the 
laid  perfonal  bond  at  his  inftance^  againft  the  faid 
M  G,  which  are  dated  and  figneted  ,  and 

^iily  executed  aiid  regiftered :  Aki>  further, 
the  faid  I  S  has  raifed  letters  of  fpecial  charge,  at 
his  inftance^  on  the  two  grounds  of  debt  above 
paitated^  againft  the  faid  M  G,  with  a  view  of 
adjudging  thie  faid  land^s  and  eftate:  And  con- 
isiDERiKo  thkt  the  faid  I  S,  by  bis  dHpofition 
and  tranflation,'  of  this  date,  has  fold,  alienated 
and  difpohed  to  me,  my  heirs^  and  aiS'gnees,  the 
lands'  and  others  above  'mehtxbned,  conveyed  to 
fej^  jja  fecyrity  pf  the  forefaid  principal  fum;  and 
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annualrents  U^ereof,  origmaHy  due  to,  the  ^i4 
M  S,  with  the  faid  priQcipal  fum  of  5000  m^r^^ 
^nd  whole,  l^ygone  s^Qi^ualrentsi  thereof  finite  tb^ 
date  of  the  f^d  heritable  bond,  and  xa  tinie  com^ 
ing^  doling  the  not-payment,  with  the  {aid  fiim.o( 
I QQQ  .merks  pf  liquidate  expenfeSy  and  27  merka 
and  a  half  of  termly  failure :  As  a{.so^  the  faid 
I  $  has  thereby,  likewife  transferred  to  nie  tfae^ 
forefaid  other  principal  fum  Qf  ^oL  Sterling,  1 2L 
Sterling  of  liqv^idate  expenfes,  and  whole  annuaU 
rents  of  the  faid  principal  fun^,  bygone  and  ta 
ipome^  (contained  la  the  perfojnal  bond  above  nar-, 
rated,  granted  by  the  faid  M  G  to  him,  together 
with  the  faid  heritable  bond  and  perfonal  bond 
themfelve^,  with  the  difpofuion  of  the  faid  berit-* 
able  bond  by  the  faid  M  S  to  him,  and  letters  oC 
general  charge,  and  decree  of  conftitution  pby 
tained  thereon ;  with  the  letters  of  horniqg.and 
inhibition,  raifed  on  the  faid  perfonal  bond,  ai^d 
the  letters  of  fp^ci<^l  charge,  raffed  on  both  th^ 
iaid  bonds,  with  ^\\  th^t  hs^s  f olIowe4  or  it)fiy  f^l- 
low  thereupon,  as  the  f^id  difpontipn  and  tran^a^r 
tion  at  more  leng'ch  bears;  And  S£]^xifo  }hat:«, 
although  the  fi^d  difpofuloi^  doth  bear^as  thg  ofier^ 
ous  caufe  thereof,  that  I  h^v^  ;idyam;ed  ;^d  pai4  it<t 
the  faid  I  §,  a, fum  equival^t  to  the  dehtsaad 
fums  of  money  ^her^by  qpiiveyed  to  me,  yj^%  th«i 
trutb  is,  awd  J  hereby  acknowledge,  th^^l  lia^„ 
^ot  ^dy^jgtced  anyjfuia  imnwdiately  to  x\^^  £^ 
J  5;^  hut  th.;:.t  tb$  fprefaid  debts  vc  conveyed  fq 
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the,  fot  my  further  fecurity  and  more  fare  pay* 
toient  of  the  fum  of  500!.  Sterling,  afitd  feygone 
intereft  due  thereon,  contained  in  an  heritable 
bond  granted  by  the  faid  I  S  to  me^  dated  ) 

Akb  therefore,  I  hereby  bind  and  ohnais.  mc^ 
my  heirs  and  fucceiTors,  to  impute  and  a}|aw 
whatever  fum  or  fums  of  tnoiiey  I  JBiall  recover 
from  the  faid  M  G,  or  any  other  perfeiij  in  virtud 
of  the  fold  dlfpofition  and  tranflatioji  granted  by 
the  faid  IS  to  me^  In  t>AVR|ENt  of  the  forefaid 
principal  fum,  and  annualrents  thereof,  due  to  m6 
by  the  faid  I S,  by  his  heritable  bond  to  me  above 
mentioned ;  but  deducting  always  from  fuch 
fums  as  I  may  recover,  any  eispenfe  1  may  iiicuf 
in  the  recovery  thereof,  ana  wj  doing  diligence  a- 
gainfl:  the  faid  M  G,  real  or  porfonal,  according 
to  ^n  account  thereof  to  be  exhibited  by  me,  and 
inftrudled  by  my  own  word  alone*  And  fur* 
THjiRj  on  (he  faid  I  S^s  making  payment  to  me 
of  the  faid  principal  fum  of  500L  Sterling,  and  iii- 
tereft  due  thereon^  I  bind  and  oblige  me  and 
^my  forefaids,  whenever  we  (hall  be  required  fo  to 
do,  to  REtROCESs  and  hepoNe  thelaid'  I  S,  his 
heirt  or  affignees,  %  their  full  right  aliA  place  of 
the  debts  convened  by  Him  fo^lileitl^  Calmer  foi^- 
f^d;  AHD^  iof  tfaatrpurpo£B,'lo^AiLE)  crakt, 
SUBSCRIBE  and  i^EicFVEa  to,  and  in  his  or  ^i^ 
favour,  an  ample,  valid  and  fufficient  difpofition 
and  tranflation  of  the  premifes,  i/lrith  warrandice 
from  faft  and  deed  only ;  and  together  tfh«rc- 

I  with. 
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iwth,  to  DELIVER  back  to  hint  the  whole  writg 
and  diligences  before  narrated,  now  delivered  up 
by  him  to  me,  with  what  other  diligences  may 
happen  to  follow  thereupon ;  the  faid  I  S^  or  his 
forefaids,  always,  at  one  and  the  fame  time  with 
liiy  reconveyance,  reimburfing  me  of*  whatever 
charges  I  may  happen  to  have  laid  out  in  doing 
fiirthef  diligende  for  recovering  or  feciiring  the 
forefaid  debts,  to  be  inftrufted  by  my  account,  as 
aforefaid,  and  being  at  the  charge  of  the  convey- 
ances  neceifary  for  denuding  me  thereof  j  but  d£# 
CLARiKc,  that  I  am  not  to  be  liable  for  omiflions, 
nor  obliged  to  do  diligence ;  and  iball  be  liable 
only  for  my  adual  intromiilions,  and  no  further : 
And  I  BIND  and  oblige  me  and  my  forefaids,  to 
fulfil  this  prefent  backbond,  under  the  penalty  of 
50L  Sterling,  to  be  paid  by  me  to  the  fad  J  S^  or 
his  forefaids,  in  cafe  of  failure,  over  and  above 
performance :  Akd  I  consent  to  the  registjia- 
TioN  hereof,  (as  on  p.  208,) 

I  next  proceed  to  the  intimation  of  this  con-- 
veyance,  by  which  the  debtor  is  informed  of 
the  tranaference  from  the  origiaal  to  the  new 
creditor,  and  by  which  a  legal  tran^eoco*  i« 
made  in  favour  of  the  aflignM. 
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Intimation  of  the  Assignation. 

It  is  by  intimation  that  the  aflignatjion  is 
completed  ;  and  this  may  be  done,  either  Am- 
ply, by  a  marking  on  the  back  of  the,  cpnvey- 
ance,  in  the  handwriting  of  the  debtpr^  qf^ 
more  formally,  by  a  notorial  inftrument,  Axc  e- 
yen  by  letters  of  fupplement.  Of  thefe,  ex- 
amples fhall  be  given. 


Intimation^  written  hy  the  Debtor  on  the  Back  of 


the  Assignation. 


Edinburgh,  13th  Auguft,*  1800.     I  hold  this 
affignation  to  be  duly  intimated  to  me. 

B. 

Intimation,  tender  Form  of  Instrument,  "where  it  is 
made  to  tJte  Debtor  personaMif. 

At  Edinburgh,  and  withm  the 
dwellinghoufe  of  B,  the 
13th  Aiiguft,  1800. 

Compeared  M,  as  procurator  for  the  within- 
defigned  C,  whofe  power  is  fufficiently  known  to 
me,  notary  public j  and  to  the  witneffes  fubfcrib- 


ing,  and  paffed  with  ^s  to  the  perfonal  prefence  of 
A,  having  and  holding  in  his  hands  the  principal 
bond  within  narrated,  made  aild  granted,  by  the 
faid  A  to  B,  alfo  within  defigned,  with  the  prin- 
cipal aiEgnatioli  thereto  within  written  ;  which 
bond  and  affignation  thie  faid  M  delivered  to  me, 
notary  public,  to  be  publicly  read  over  and  inti- 
fiiafed  to  the  faid  A ;  and  which  being  according-^ 
ly  'done  in  prefence  6f  the  faid  A,  the  faid  M,  pro- 
curator fbrefaid,  protefted,  thaJt  the  faid  affigna- 
tion was  duly  and  legally  intimated,  and  that  the 
faid  A  ftiould  be  liable  in  payment  of  the  fums 
contained  in  the  faid  bond  to  the  faid  G,  in  terms 
of  the  faid  affignation,  and  ihould  not  pretend  ig- 
norance thereof ;  and  thereupon  took  inftriiments 
in  my  hands.  These  things  were  fo  done  be- 
twixt the  hours  of  twelve  noon  and  one  afternoon, 
j>lace  and  date  forefaid,  in  prefence  of  N  and  O^ 
wit^effes  to  the  premifes,  fpecially  called  and  re- 
quired. 

Qtut  attestor^ 

N,  witnefsi 
O.  wilnefs. 

_  ■  _  ^  _  *  ;  ' 

Tntimation  under  Form  6f  Infniment^  "wJwn  it  i^ 
made  to  the  Debtor  at  his  DwelUngplace. 

Where  the  intimation  cannot  be  made  per- 
fonally,  a  fchedule  muft  be  left  for  the  debtor 

R  2    ..  at 
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at  his  dwellingplace.     The  Ich^dule  is'  in  tliefe 
terms.  ; 


Schedule  of  Protest.  •    '   i.* 

1    M,  as  procurator  for  C,  holding  in  my  hands 
the  principal  bond,  of  date  ,  granted  by 

you  to  B  ;  whereby,  for  the  caufes  tberciii  Speci- 
fied, you  bound  and  obliged  yourfelf,  your  heirs 
jand  fucceffors,  to  pay  to  B,  his  heirs,  executors 
or  afligflees,  the  fum  of  500I.  Sterling,  and  that 
againft  the  term  of  ,  with  i  ool.  Sterling 

of  liquidate  penalty,  and  intereft  of  the  fjud  prin- 
cipal fum  from  the  faid  date,  and  in  time  coning, 
during  the  not-payment  of  the  faid  principal  fum, 
as  the  fame  more  fully  bears ;  and  also  hold- 
ing in  my  hands  an  alfignation  to  the  faid  bond 
by  the  faid  B,  in  favour  of  C,  his  heirs,  esecu- 
tors  and  afTignees,  of  date    *  ,  as  the  fame 

alfo  more  fully  bears,  I  delivered  the  fame  to 
F,  notary  public,  to  be  publicly  read  over  and  in- 
timated ;  and  which  being  accordingly  done>  I,  as 
procurator  forefaid,  ipROTESTED,  and  hereby  fro- 
test,  that  the  faid  affignation  (hall  be  held  as  du*. 
ly  and  legally  intimstted^  and  that  you  and  your 
forelaids  (hall  be  liable  in  payment  of  the  fums  of 
money  above  afligned,  in  terms  of  the  faid  affig- 
nation,  and  that  you  ihall  not  pretend  ignorance 
of  the  faid   ailignation,    or   intimation    thereof. 

Thu 
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Tr]^  I  do,  at  E(ji0burgh,  the  13th  (Jay  of  Au- 
guft  1800,  betwixt  the  hours  of  and  ; 

aud  thereupon  I  take  inftruments  in^  the  hands  of 
F,  notary  public,  and  require  you,  R  and  S,  to 
he  witneffes  to  the^  whole  premifes^ 

M,  Pror. 

F— ,  N.  P. 
■  t)  '  .' 

iBmti^unientof  IrUiimition  "u^ritten  wi  the  Backy 
'    .     ..  the  AsdgnaMm* 

A^  Edinburgh,  and  within  the  dwellinghoufe 
irfiA^'tbe  13th  day  of  Auguft  1800,  compeared 
M^  as  procurator  for  the  within  dcfigned  C,  whof^ 
power  was  fufficiently  known  to  me  notary  p\iblic, 
.am4  tp  the  witneffes  fubfcrihing,  akd  parsed  with 
me  to  the  dwellinghoufe  of  the  faid  A,  iHav^ng 
and  HOLDING  m  his  hands  the  principal  bond 
within  narrated,  made  and  granted  by  the  faid  A 
to  the  within  defigned  B,  with  the  principal  affig- 
nation  thereto,  granted  by  the  faid  B  within  writ* 
ten,  to  the  faid  C,  his  heirs,  executors  and  affig- 
nefes,    of  the  date,    tenor,    aad  contents  whhin 
maittoned; — (Jjf  the  instrument  be  written  on  (i 
^separate  paper ^  the  bgnd  and  assignation  must  be 
narrated  in  the  same  manner  as  in  the  schedule  qf* 
protest :)— Which  bond  and  aflignation  the  faid 
M.  DELIVERED  to  me,  notary  public,  to  be  pub- 
licly read  and  intimated  ;  and  which  I  accordingly 
tfid;:  When  the  faid   M,  as  procurator  forefaid^ 

R  3       ^  ^,?i^- 
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PROTESTED,  that  the  faid  afGgnation  was  duly 
and  legally  intimated,  and  that  the  faid  A  fliould 
be  liable  in  payment  of  the  fums  of  money  above 
affigned,  and  that  he  might  not  pretend  ignorance 
of  the  faid  aflignation,  or  intimation  thereof ;  and 
thereupon  he  took  inftruments  in  my  hands  :  Of 
atl  which  I  left  a  fchedule  for  the  faid  A,  at  his 
dwellinghoufe,  with  his  feryant,  becaufe  I  could 
riot  find  himfelf  perfonally.  These  things  wer^ 
done  within  the  dwellinghoufe  of  the  faid  A,  be- 
twixt the  hours  of  one  and  two  afternoon  of  the 
day,  month  and  year  firft  above  written,  in  jprq- 
fence  of  R  and  S,  witnefTes  to  the  premifes  fp^- 
cially  called  and  required. 

Qtue  attestor^ 

"       F— ,  N.  P. 

R.  Witnefe. 

S.   Witnefs. 

Intimation  where  the  Debtor  is  out  of  the 

Kingdom, 

This  intimarion  is  made  in  virtue  of  letter^ 
of  fupplement,  which  pafs  on  a  bill ;  and  no 
warrant  is  required  to  be  produced  with  the 
bill.  .       -         ' 

Bill  for  Letters  of  Supplement. 

My  Lords  of  Council  and  Session,  unto 
your  Lordfhips  humbly  means  and  shows  your 

•  servitor 


>  •   •  • 
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szKVitOR  C ;  Th,at  where  A,  by  his  bond,  of 
date  9  bound  and  obliged  hicnfelf,  his 

heirs,  executors  and  fucceflbrs,  to  pay  to  B,  his 
heirs^  executors  or  affignees,  the  fum  of  500I. 
Sterhng  againft  the  term  of  Martinmas  then  next, 
with  lool.  Sterling  of  liquidate  penalty  in  cafe  of 
failure,  and  the  legal  intereft  of  the  faid  principal 
fum,  from  the  date  of  the  faid  bond  until  the  fore- 
faid  term  of  payment,  and  thereafter  during  the 
not-payment  thereof:  And  the  faid  B,  by  his  af- 
fignation,  of  date  ,  for  the  caufes  there- 

in fpecified,  made,  conftituted  and  appointed  the 
faid  C,  his  heirs  and  affignees,  his  irrevocable 
ceffioners  and  affignees,  in  and  to  the  faid  principal 
fum,  intereft  thereof  from  and  after  the  term  of 
,  and  the  faid  liquidate  penalty,  in  cafe  of  not 
pun<9:ual  payment  thereof,  all  contained  in  the  faid 
bond  ;  and  in  and  to  the  faid  bond  itfelf,  with  all 
that  has  or  is  competent  to  follow  thereon,  as  the 
faid  bond  and  affignation  in  themfelves  more  fully 
bear  :  That  the  complainer  intends^  to  complete 
the  affignation  above  narrated,  by  intimating  the 
fame  to  A,  to  the  end  that  he  may  be  certiorated 
of  his  right  to  the  faid  debt,  and  thereby  put  in 
malajide  to  pay  the  fame  to  any  other  perfon  : 
But  the  faid  A  being  at  prefent  out  of  the  king- 
dom, fo  that  the  faid  affignation  cannot  be  inti- 
mated to  him  perfonally,  or  at  his  dvvellingplace*; 
THEREroRE,  neceflary  it  is  for  the  complainer  to 
have  letters  of  fupplemcnt  in  thq  preiT|ifes. 

R  4  ■     •  Therefcri? 
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Therefore  J  befeech  ymt 
Lordlhips  for  letters  of  fup^leraent  m  the  pifcnti:*^ 
fesy  and  containing  a  warrant  for  citing  ihe  faid 
>\,  as  forth  of  the  kingdom,  in  comnion  form. 

A^CCORDING  To  JuSTICE,  &C. 

M.N.*sBilU 

This  bill  is  prefented,  ivithout  any  Watt^nt, 
to  the  Clerk  to  the  Bills,  who  writes  on  it, 
^  ^e^nburgh^  I  tth  August^  1 800,  Tied  ut  pe^ 
*  titur ;  *  and  marks  it  with  his  fubfcriptioii, 
It  is  then  laid  before  the  Lord  Ordinary  on  th0 
Bills,  by  whom  the  above  warrant  is  fubfcribr 
fed  J  and  it  then  becomes  a  fiill  authority  fpp 
the  letters :  which  are  in  thefe  terois^  ' 


.     »      . 


hitters  qf  $wppkinent 

«•  •  .     • 

txB0St4^,  by  the  grace  of  God,  Jting  of  Oreat 
^malin  France  and  ][reland^  defender  of  th^ 
Faddi;  To 

:^  *it6SEN0KRs  at  l^rms,  our  Sheriffs  in 

thirtrpait^  jcnntiy  and  feyerally,  fpecially  confti- 
tuted^  gre<^ng:  WnpiiEi^s  it  is  btimbly  meant 
and  (Hown  to  us  bjr  ouin  i^ovite  C^  That  wherg 
^^  by  hjs  bond,  pf  date  ,  Ut.-^kere 

nar^(it0  ifie  jkmd  and  asdgf^tim  (ts  in  ih^  bitt) — 
'JThat  th^  complainer  intends  to  coniplete  the  faid 
eg^^nationj^  by  intin^ating  thf  fame  to  the  faid  A , 
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ttytfie  end  iMt  hd  miy  bi  certiorated  of  the  com- 
pHM^B  rigW  to  th^-faM^ebt,  Sind  be  thereby  put 
iTi^^inah  Jide  to  pay  the  fame  to  any  bther  perfdn.  * 
But  in  regatd  Ihfe  feid  A  is  prefelitly  fdi'th  of  Scot* 
Iknd,  fo  that  the  fiid  aifignation  cannot  be  intU' 
mated  to  him  perfonally,  or  at  his  dwellingplace  i 
THEREFORE,  neceflkry  it  is  for  the  complainer  to 
haVe  thefe  obr  letters  direfted  at  hi«  itiftance^  in 
m^naw,  and  to  thfe  eflfed  underwritten,  as  ii  alleg* 
ed^  N  OiTR  viihL  IS  HE  REWORK,  and  ^e  charge 
you^  that  ye  pafs,  with  «the  faid  complainer,  or  a 
prp^ur^tot  or  attorney  in  his  nani/d,  and>  with  a 
notary-^public  and  witneffes,  to  the  market  crofs  of 
Edinburgh,  and  pier  and  (hore  of  Leith,  refpec- 
tively  and  fucceffively  after  others  ;  and,  at  each  of 
thefe  places,  after  ufing  the  legal  folemnities,  that 
ye,  in  our  name  and  authority,  make  du^  and  law« 
fill  intimation  of  the  faid  bond  and  aflignation  to 
the  faid  A — (if  there  be  more  than  one  debtor^  say^ 
*•  To  the  faid  A»  B  and  C^  or  to  fuch  of  th«m  sis 
*  are  ferthof  Scotland  for  the  time  ')— •und  all^  Or 
thers  conterned,  or  liable  in  payment  of  the  fuifta 
thereby  alSgned  \  awd  protest,  th«t  they  may 
not  pretend  ignorance  thereof,  ;nor  mak^  paymeat 
of  the  fuins  niTigned  to  .any  other  perfoa  or  pier # 
fons  th»n  the  complainer  ;  with  certification 
to  him,  if  he  does  in  the  contrary,  he  Ihall  fiot  on- 
ly  be  liable  to  the  complainer  in  rep0:it5on  of  th^^ 
fum«  of  money,  principal,  intereft  and  penalty^ 
contaij^^d  in  the  faid  bond  and  affignation,  and  al* 

fp 
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fa  in  damages  and « expenfes ;  and  upon  all  and 
fundry  the  premifes,  to  aik  ;and  ^  take  inftrmnents 
in  the  hands  of  the  faid  notary-public.  Accord- 
"  iNa  to  justice,  as  ye  will  anfwer  to  us  there- 
upon \  WHICH  TO  do  we  commit  to  you,  jointly 
and  feverally,  our  full  power,  by  thefe  our  letters, 
delivering  them  by  you,  duly  executed  and  indorf- 
ed,  again  to  the  bearer.  Given  under  our  fignet, 
AT  Edinburgh,  the  thirteenth  day  of  Auguft, 
and  40th  year  of  our  reign,  1800, 

Mx  deUberatiane  Domnorum  ConciUu 

Signed  by  a  writer  to  the  fignet. 

:  Signeted  14th  August^ 
i8oo. 


Execution  of  the  Letters. 

Thriee  copie3  are  made  of  the  fupplem?nt  to 
the  will ;  and  to  the  copies  are  fubjoined  the 
following  citation  by  the  meflenger.  The 
meflenger,  as  appears  from  the  €xecution,  is 
accoinpanied  by  an  attorney  for  the  affigher, 
and  a  notary-public.  The  terms  of  the  execu- 
tion will  fufficiently  explain  the  form  of  pro- 
ceeding. 
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Copy  of  Gtation. 

I  A  G,  mcffeilger  at  arins,  by  virtue  of  letters 
iof  fupplement  (whereof  the  foregoing  is  a  fuU 
double  to  the  will),  dated  the  1 3th,  and  figneted 
;the  14th  days  of  Aiiguft  current,  at  the  inftance 
of  C  D,  merchant  in  A,  complaiher,  do  hereby, 
in  his  Majefty's  name  and  authority,  make  due 
and  lawful  intimation  of  the  bond  and  affignation 
therein  narrated,  to  you  A  F  esquire  of  B  (as  be- 
ing furth  of  Scotland)  ;  and  protest,  that  you 
may  not  pretend  ignorance  thereof,  nor  make  pay- 
ment of  the  fums  afEgned  t6  any  other  perfon  or 
perfons,  than  the  coraplainer  ;  with  certification  to 
you,  if  you  do  on  the  contrary,  you  ihall  not  on- 
ly be  liable  to  the  complainer  in  repetition  of  the 
fums  of  money,  principal,  intereft;  and  penalty, 
contained  in  -the  faid  bond  and  affignation,  biy:  al- 
fo  in  damages  and  expenfes ;  and  upon  all  and 
fundry  the  premifes,  I,  and  J  G  writer  in  Edin- 
burgh, as  Jjrocurator  for  and  in  name  of  the  faid 
complainer,  federally  afk  and  take  inftruments  in 
the  hands  of  I  N,  notary  public.  This  I  do,  up*' 
bn  the  fourteenth  day  of  Auguft,  one  thou&md 
eight  hundred  years^  before  thefe  witneffes^  G  R, 
^nd  W  S,  indwellers  in  Edinburgh. 

Form 
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Form  of  ilie  EMdOion. 

trpon  the  fourteenth  day  of  Auguft  1800',  I 
,A  G,  meflcnger  at  arms,  by  virttle  of  the  within 
irritten  letters  rf  fupplement,  at  the  inftance  of  the 
withm-defigned  C,  paffed,  with  the  procurator  and 
attorney,  and  wirh  the  notary-public  and  witnefles, 
air  after  named,  to  the  market  crofs  of  Edinburgh, 
'  pid-  and  fhore  of  Leith,  rcfpeftively  and  fuccef- 
fively  after  others ;  and  at  each  of  the  find  thfee 
places,  after  my  crying  of  three  feveraP  Oyefes, 
open  proclamation,  and  publicly  reading  the  faid 
letters,  and  the  bond  and  aflignation  within  nar- 
rated,  and  which  I  alfo  held  in  my  hand,  in  his 
Majefty*s  nanae  and  authority,  I  made  duie  and 
lawful  intimation  of  the  faid  bond  aad  affignation 
to  the  alfo  within  defigned  A,  as  being  furth  of 
Scotland,  and  protefled,  that  he  might  no^  pre- 
feend  ignorance  of  the  faid  aflignation,  nor  make 
payment  of  the  fums  thereby  affigned  to  any  per- 
fim  or  perfons,  but  allenarly  to  the  faid  complain- 
er ;  and  I  madd^  certification  as  within  directed. 
This  I  did,  conform  to  the  faid  letters  in  all  points  ; 
3l:fuU^4ouble  whereof,  to  the  wiU,  with  a  juft  copy 
of  iminiation,  to  the  ^e£k  above  expreffed,  there- 
to fubjoined,  I  affixed  and  left  for  the  faid  A,  aX 
^yi  upon  each  of  the  faid  market-crofs  and  pier 
and  Ihore  refpedively,  after  ufing  the  fdemnitieis 
.itfbrefaid  j  "ahd  upon  all  an^  fundry  the  premifes, 

a»(J 
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.and  at  each  of  the  faid  three  places^  I  and  F,  as 
procurator  and  attorney  for,^  and  in  naine  and  be- 
half of  the  faid  complainer,  feverally  afked  and 
took  inftruments  in  the  hands  of  L  M,  Not.  Pub. 
And  the  fsud  whole  copies  were  figned  fay  the  laid 
procurator  and  attorney,  and  notary-public  and 
me  ;  did  bear  the  date  thereof ;  date  and  lignet* 
ing  of  the  faid  letters ;  with  the  names  and  defig-* 
nations  of  the  witneifes  following.  All  these 
things  were  fo  done  as  aforefdid,  before  thefe  wit^ 
«efie%  N  and  O,  fpecially  called  and  required  t6 
the  premifes. 

AG.  Meffn 
LM-^,  N.  P. 
N,  Witnefs. 
^    O,  Witnefs. 

This  clofes  the  form  of  the  Aifignation^ 


Translation. 

The  term  translation^  as  I  have  already  oh- 
Terved,  is  applied  to  the  deed,,  by  which  an  af- 
fignee  carries  forward  the  right  to  a  new  credi- 
tor ;  but  if  the  right  were  to  proceed  another 
ilep,  the  deed  would  be  termed  a  conveyance 
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competent,  therein  to  remain  for  prefervation } 
and  that  all  execution  neceflary  may  follow  on  a 
decree  to  be  interponed  hereto  in  common  form } 
and,  for  that  purpofe,  I  conilltute 

MY  PROCURATOJia, 

&c.    In  ttritnefs  whereof,  &c» 


RETROCESSION. 

The  Retroceffion,  as  the  name  implies,  is 
the  ^ving  back  of  the  right  conveyed,  to  the 
perfon  from  whom  it  originally  came.  In  ge- 
neral, it  is  a  form  of  deed  that  will  occur  only 
in  trufts,  though,  no  doubt,  it  may  happen  that 
the  aflignee  may  purdiafe  back  a  right  which 
he  has  transferred.  -The  difference  is  inmia- 
terial ;  and  I  have  only  to  remark,  in  regard 
to  the  Tranflation  and  Retroceffion,  that  they 
Ate  completed  by  intimation,  in  the  fame  way 
with  the  Affignation  itfelf. 

Form  of  the  Retrocemon. 

I  G,  CONSIDERING  that  A,  by  his  bond,  dated^, 

(here  the  bmd  and  asdgnatim 
mil  he  narrated  as  in  the  preceding  example) ; 
Aki^  sEfiiNG  that  my  name  was  inferted  in  the 

I  faid 
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faid  affignation,  on  an  underftanding  betwixt  the 
faid  B  and  me,  that  I  fliould  denude  in  his  favour 
•whenever  I  fliould  be  required  fo  to  do  ;  There- 
pore  I,  at  his  requefl,  have  rei^oned,  restored, 
arid  retrocessed,  as  I,  by  thefe  prefents,  re* 
pone,  restore,  and  retrocess  the  faid  C,  his 
heirs,  executors  and  aiflignees,  in  and  to  his  own 
right  and  place  of  the  foresaid  principal  fum  of 
500I.  Sterling,  intereft  and  penalty,  contained  in 
the  faid  bond  above  narrated,  as  fully  and  freely 
in  all  refpe£);s  as  if  the  faid  affignation  had  never 
been  made ;  and  in  and  to  the  faid  bond  and 
aiBgnations  themfelves,  with  all  that  has  follow- 
ed or  may  follow  thereupon  ;  surrogating  anci 
SUBSTITUTING,  &c.  (us  i?t  tJw  preceding  e^r- 
€nnple.^ 

This  includes  all  I  have  to  obferve  in  regard 
't6  the  form  of  the  fimple  Affignation,  or  of 
the  Tranflation  and  Retroceffion  ;  and  I  now^^ 
proceed  to  the  Forms  by  which  perfbnal  Obli^ 
^tion  is  difchargcd 
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Chap.  III.     Of  DISCHARGES. 

In  arranging  the  Difcharge  of  perfonal  Obli- 
gations, the  order  I  mean  to  obferve  is,  1.  To 
give  examples  of  Difcharges  of  Intereft,  and 
of  Termly  Payments; — 2,  Of  the  Difcharge  of 
the  Bond  ; — ^and,  laftly.  Of  other  Obligations 
and  Grounds  of  Debt. 


L  Discharges  of  Interest  and  Termly 

Payments. 

Discharges  of  Interest. 

Discharges  of  Intereft,  and  of  Termly 
Payments,  are  now  written  upon  ftamps,  a^ 
required  by  law  ;  but  they  do  not  require,  nor 
is  it  ufuar,  to  infert  a  claufe  of  regiftration  in 
them :  at  the  fame  time,  the  debtor  may,  no' 
doubt,  infert  one,  if  he  chufes. 

A  Discharge  of  Interest^  written  hy  the  Creditor^ 
I  B,  grant  me  to  have  received  from  A  the 

fuin  of  TWENTY-FIVE  POUNDS  STERLING,   38  one 

year^s^ 


i 
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year's  intereft  from  the  term  of  Whitfunday  1799 
to  the  rerm  of  Whitfunday  laft,  of  the  principal 
film  of  500I.  Sterling,  contained  in  a  bond  grant- 
ed by  the  faid  A  to  me,  dated  ;  of  which 
year,*s  intereft  I  hereby  discharge  the  faid  A^ 
his  heirs,  executors  and  fucceflbrs  whomfoever. 
In  witness  whereof,  I  have  written  and  fub- 
fcribed  thefe  prefents,  on  a  proper  ftamp,  at  E- 
dinburgh,  th^  22d  Auguft,  1800.  B, 


Discliarge  of  Interest^  "when  it  is  written  by  an* 

oilier  than  tfie  Creditor. 

The  only  diflference  is  in  the  tefting  claufe, 
Vi^hich  is  thus  exprefled  :  "  In  witness  where- 
of, I  have  fubfcribed  thefe  prefents  (written  on  a 
proper  ftamp,  by  C,  writer  in  Edinburgh),  at 
EDINBURGH,  the  22d  Auguft,  1800,  in  prefence 
of  D,  my  fervant,  and  the  faid  C,  writer  hereof.  '^ 

C,  witnefs*  B. 

D,  witnefs* 


Discharge  qf  Interest  by  a  Wife. 

I  B,  wife  of  C,  with  the  fpecial  advice  and 
confent  of  the  faid  C,  and  I  the  faid  C,  for  my- 
felf,  and  as  taking  burden  on  riie  for  my  faid 
wife  ;  and  we  both,  with  one  confent,  hereby  grant 
us  to  ha^fe  received  from  A  the  fum  of  25L  Ster-. 

S  2  ling» 
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ling,  as  one  year's  intereft  from  Wbitfunday  1799 

to  Wbitfunday  laft,  of  the  fum  of  500I.  Sterling, 

contained  in  a  bond  granted  by  tbe  faid  A  to  me^ 

the  faid  B,  dated  j  of  which  year's 

intereft,  we,  with  one  confent,  and  I,  the  faid  C, 

as  taking  burden  on  me  for  my  faid  fpoufe,  here- 

by  DISCHARGE  the  faid  A,  his  heirs,  executors 

and  fucceflbrs  whomfoever.    In  witness  where- 
of, &c^ 


Discharge  by  a  Factor. 

1  C,  fador  appointed  by  B,  agreeably  to  fac- 
tory in  my  favour,  dated  ,  and  regi- 
ftered  ,  whereby  I  am  authorifed  to 
receive  and  difcharge  all  funis  of  money  due  to 
the  faid  F,  by  bond  or  otherwife,  grant  me  to 
have  received  from  A  the  fum  of  25I.  Sterling 
(as  m  the  preceding  e^rample)  ;  of  Which:  year's 
intereft  I  hereby  discharge  the  faid  A,  his  heirs, 
executors  and  fucceflbrs  whorafoever  ;  And  I  ob- 
lige my  faid  conftituent,  his  heirs,  executors  and 
fucceflbrs,  to  warrant  this  difcharge  to  the 
faid  A,  and  his  fbrefaids,  at  all  hand^,  as  law 
will.  And  I  further  oblige  my  faid  confti- 
tuent to  make  forthcoming  to  the  faid  A  an  ex- 
tract of  the  faid  faSory  in  my  favour,  when  re- 
quired.    In  witness  whereof,  &c. 


Discharge 
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DiscJiarge  hy  an  Assignee, 

I  C,  grant  me  to  have  received  from  A  the 
fum  of  25!.  Sterling,  as  one  year's  intereft,  &c. 
from  Whitfunday  1799  to  Whitfunday  laft,  of 
500I.  Sterling,  contained  in  a  bond  dated  ., 

granted  by  the  faid  A  to  B ;  which  bond,  and 
fhe  fums  therein  contained,  were  affigned  to  me 
by  the  faid  B,  by  aflignation,  dated  , 

pf  which  year's  intereft,  I  hereby  discharge  the 
faid  A,  his  heirs,  executors  and  fucceflbrs  whon>- 
foever.     In  witness  whereof,  &c. 


DiscJiarge  by  a  Tutor. 

I  D,  tutor-dative  appointed  to  C,  by  letters 
of  tutory  under  the  Quarter  Seal  in  my  favour, 
dated  ,  grant  me  to  have  received  from 

A  the  fum  of  25I.  Sterling,  as  one  year's  intereft 
from  Whitfunday  1799  to  Whitfunxiay  laft,  of 
the  principal  fum  of  500!.  Sterling,,  contained  in 
a  bond  granted  by  the  faid  A  to  the  deceafed  B, 
father  to  the  faid  C,  dated  ,  to  which 

C  has  right  by  difpofition  and  fettlement  exe- 
cuted by  his  faid  father,  of  date  ; 
whereby  the  faid  bond,  and  fums  thereby  due,  is, 
^mongft  others,  fpecially  conveyed  to.  the  feid  C  ;* 
OF  WHICH  year's  intereft  I,  as  tutor  forefaid,  and 
^  taking  burden  on  me  for  my  faid  pupil,  dis- 

S    3  CHARGE 
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CHARGE  the  faid  A,  his  heirs,  executors  and  fuc- 
ceffors  whomfoeyer.  In  witness  whereof, 
&:c. 

Another  Form  of  this  Discharge* 

We  D,  E,  and  F,  tutors  nominated  and  ap-? 
pointed  to  C,  agreeably  to  nomination  of  tutors, 
and  curators,  contained  in  a  fettlement  of  his  e- 
ftate,  executed  by  A,  father  of  the  faid  C,  dated 

,  and  recorded  ,  acknow- 

ledge us  to  have, received  from  A,  by  the  hands 
of  F,  one  of  our  number,  the  fum  of  25L  Ster-, 
ling,  &c. 


Discharge  hy  a  Minor ^   nitk  Consent  of  his 

Curators^ 

.  I  C,  with  the  fpecial  advice  and  confent  of  D^ 
E,  and  F,  curators  nominated  and  appointed  to 
me  by  B,  my  father,  by  deed  of  nomination,  of 
date  ,  grant  me  to  have  received  from 

A  the  fum  of  25I.  Sterling,  &c.  &c. ;  of  which 
year's  intereft  I,  with  confent  forefaid,  hereby 
difcharge  the  faid  A,  his  heirs,  executors  and 
fucceffors  whomfoever.  In  witness  whereof, 
lee. 


pischar^^^ 
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Discharge  by  an  Executor  confirmed. 

I  C,  executor  nominated  and  confirmed  {or 
executor  decerned  and  confirmed)  to  the  deceafed 
B,  by  the  confirmed  teftament  in  my  favour,  ex- 
peded  before  the  commiflary  of    .  ,  on  the 

,  grant  me  to  have  received  from  A 
the  fum  of  25I.  Sterling,  &c.  &c. ;  of  which 
year's  intereft,  Fhereby  difcharge  the  faid  A,  his 
heirs,  executors  and  fucceffor^  whomfoever.     In 

WITNESS  WHEREOF,    &C, 


Or  "when  the  Ejcecutor  has  not  been  confirmed. 

I  C,  only  child  and  executor  qua  neareft  in  kin 
of  the  deceafed  B,  grant  me  to  have  received  from 
A  the  fum  of  25I.  Sterling,  &c.  &c. ;  of  which 
year's  intereft  I  hereby  difcharge  the  faid  A,  his 
heirs,  executors  and  fucceflbrs  whomfoever.  In 
witness,  &c.  (or,  if  the  debtor  be  not  satisfied 
with  the  discliar ge  by  tlie  next  of  kin  unconjinned^ 
thefolkmng  clause  may  be  added)  :  And  in  regard 
I  have  not  hitherto  expeded  a  confirmation,  as  ex- 
ecutor to  the  faid  A,  therefore,  in  cafe  the 
faid  A  fhall  require  it,  Ibind  and  oblige  me  to 
obtain  rayfelf  decerned  and  confirmed  executor- 
dative  qua  neareft  in  kin  ro  the  faid  R,*my  father, 
;^nd  that  within  fix  months  from  this  date,  un- 

S  4  dcr 
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der  the  penalty  of  25I.  Sterling,  to  be  paid  to  ^he 
faid  A  in  cafe  of  non-perforniaiice.     In  witness 

WHEREOF,   &C. 


Discharge  by  an  Heir  wJiere  tlie  Bond  excludes 

Executors. 

I  C,  heir  in  general  ferved  and  retoured  to  the 
deceafed  B,  my  father,  by  general  fervice,  expeded 
before  ,  on  the  ,  and 

duly  retoured  to  Chancery,  grant  me  to  have 
received  from  A,  the  fum  of  25L  Sterling,  as  one 
year's  intereft  from  Whitfunday  1799  to  Whit- 
funday  laft,  of  506L  Sterling  of  principal,  c6n- 
tained  in  a  bond  granted  by  the  faid  A  to  the  faid 
deceafed  B,  my  father,  and  his  heirs,  fecludfng 
executors,  dated  ;  of  which  year^ 

intereft  I  hereby  discharge  the  faid  A,  his  heirs, 
executors  and  fucceflbrs  whomfoever.  In  wit- 
ness WHEREOF,   &C. 


Discharge  of  an  Annidly. 

I  B,  grant  me  to  have  received  from  A  the  fum 
of  20I.  Sterling,  as  one  half  year's  annuity,  from 
Martinmas  to  Whitfunday  laft,  contained  in  a 
bond  of  annuity  granted  by  the  faid,  A  to  me, 
bearing  date  j  of  which  half  yearns 

\ '  -  annuity 
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annuity  I  hereby  discharge  the  faid  A,  his  heirs, 
executors  and  fucceflbrs  whomfoever.  In  wit- 
ness WHEREOF,   &C. 


Discharge  of  Annmties  by  an  Ejcecutar  of  tfi€ 

Annuitant. 

I  C,  executor-dative  qua  neareft  in  kin  decern- 
'Cd  and  confirmed  ro  the  deceafed  B,  grant  me 
to  have  received  from  A  the  fum  of  20I.  Sterling, 
in  full  and  complete  payment  of  the  annuity  due 
by  the  faid  A  to  the  faid  B  at  the  time  of  his 
death,  in  virtue  of  a  bond  of  annuity,  granted  by 
the  faid  A  to  the  faid  B,  dated  ;  qf 

WHICH  fum,  *  and  of  the  whole  annuities,  intereft 
and  penalties,  contained  in  the  faid  bond,  and  of 
the  faid  bond  of  annuity  itfelf,  and  all  that  has 
or  can  follow  thereon,  I,  as  executor  forefaid,  do 
hereby  discharge  the  faid  A,  his  heirs,  exe- 
cutors and  fucceffors  whomfoever  ;  which  dis- 
charge I  oblige  me  to  warrant  at  all  hands*- 
And  having  herewith  delivered  up  the  faid  bond 
of  annuity  to  the  faid  A,  to  be  ufed  by  him  at 
pleafure,  I  consent  to  the  registration  here- 

of 


*  This,  as  being  a  general  discharge,  ^ill  require  a  stamp 
proper  for  such  discharges  ;  for  the  acts  iriake  a  distinction 
l>etwixt  the  discharge  of  a  certain  sum  land  a  general  dk- 
charge,  .       • 


f  ] 
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of  in  the  books  of  Council  and  Seffion,  or  other 
Judges*  books  competent,  therein  to  remain  for 
prcfervaiion  ;  and,  t^  r  that  purpofe,  constitutb: 

MY  PRO* 

CURATORS,  &c.     In  witnefs  ivhereof,  &c. 


Discharge  of  a  Jointure. 

I  B,  relift  of  A,  grant  me  to  have  received 
from  C,  eldefl  fon  and  heir  of  the  deceafed  A^ 
as  reprefenting  his  faid  father,  the  fum  df  2ool. 
Sterling,  as  one  half  yearns  jointure,  due  and  pay- 
able to  me  at  Whitfunday  laft,  for  the  half  year 
from  that  term  to  Martinmas  next,  in  virtue  of  a 
contraft  of  marriage  entered  into  betwixt  the  faid 
deceafed  A,  my  hufband,  and  me,  bearing  date 

;  OF  WHICH  half  year's  jointure  the 
faid  C,  and  all  concerned,  are  hereby  DiscHARGfiD*^ 
|n  witness  whereof,  &c« 


2.  Discharge  or  the  Bond* 

Discharge  written  on  the  back  of  the  Bond. 

I  the  within-defigned  B,  grant  me  to  hav^ 
received  payment  from  the  alfo  within-defigned 
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A,  of  the  within  principal  furn  of  500L  Sterling, 
^nd  intereft  thereof^  from  Whitfunday  1799  to 
this  date  (all  prior  interefts  having  been  formerly 
paid  up),  amounting,  in  whole,  to  the  fum  of 
525I.  Sterling,  whereof  I  hereby  acknowledge  the 
receipt ;  therefore,  I  hereby  exoner,  acquit, 
and  fully  DISCHARGE  the  faid  A,  his  heirs,  exe- 
cutors and  fucceflbrs,  of  the  within  principal  fum 
of  500I.  Sterling,  and  whole  intereft  due  thereon ; 
together  with  the  faid  fum  of  1  ool.  Sterling  of  li* 
quidate  penalty,  all  contained. in  and  due  by  the 
within  bond,  and  of  the  faid  bond  itfelf,  with 
the  whole  claufes  and  obligations  therein  contain-, 
ed,  and  all  that  has  followed  or  may  follow  there-^ 
on  :  And  I  hereby  bind  and  oblige  me,  my  heirs,^ 
executors  and  fucceflbrs,  to  warrant  this  dif- 
charge  at  all  hands,  and  againft  all  deadly,  as  law 
will.  And  I  consent  to  the  registration 
hereof  in  the  books  of  Council  and  SeiTion,  or 
others  competent,  therein  to  remain  for  preferva- 
tion  ;  and,  for  that  purpofe,  I  constitute 

my  procurators, 
&c.  In  witness  whereof,  thefe  prefents,  writ- 
ten by  Q,  on  the  back  of  the  faid  bond,  are  fub- 
fcribed  by  me  at  Edinburgh,  the  15th  day  of  May 
1800,  before  thefe  witnefles,  D,  and  the  faid  C. 

B. 

C  wltnefs. 

P,  wunefs^ 

piscfiargc- 
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THscharge  of  a  •Sond  on  which  Diligence  has  been 
^me  bf/  Oie  original  Creditor,  • 

I  B,  CONSIDERING  that  A,  by  his  bond,  dated 
,  for  the  caufes  therein  fpecified,  bound 
and  obliged  him,  his  heirs,  executors  and  fuccef- 
fors  whomfoever,  to  pay  to  me,  my  heirs,  execu- 
tors and  aflignees,  the  fum  of  500!.  Sterling,  and 
that  at  the  term  of  Whitfunday  then  next,  with 
the  legal  intereft  thereof,  from  the  date  of  the 
'faidbond  to  the  faid  term  of  payment,  and  yearly, 
and  termly,  and  continually  thereafter,  during  the 
not-payment  of  the  faid  principal  fum,  with  the 
fum  of  lool.  Sterling  of  liquidate  penalty  in  cafe 
of  failure,  as  the  faid  bond,  regiftered  in  the 
books  of  Council  and  Seifion  (office  )» 

in  itfelf  more  fully  bears  j  upon  which  bond  I , 
taifed  letters  of  horning,  at  my  inftance,  againft. 
the  faid  A,  which  are  dated  and  figneted  i 

in  virtue  whereof,  the  faid  A  was  lawfully  charged, 
conform  to  execution,  dated  ;  and  there- 

after I  raifed  letters  of  caption  thereupon,  which 
are  dated  and  figneted  ,  as  the  faid  let- 

ters of  horning,  and  executions  thereof,  and  let- 
ters of  caption  foUowJng  thereon,  more  fully  bear : 
And  now  seeino  that  the  faid  A  has  made  pay- 
ment to  me  of  the  faid  principal  fum  of  500I. 
Sterling,  contained  in  the  faid  bond^  intereft  due 
thereon  fince  the  term  of  ,  (all  intereft 

preceding 


€b.  III.  DISCHARGES-  885 

preceding  that  term  having  been  paid  up  and  dif- 
charged),  and  of  the  fum  of  Sterling^; 

as  the  expenfe  incurred  by  me  in  raifing  and  exe- 
cuting the  faid  diligence,  to  which  I  have  reftrift- 
ed  the  penalty  ftipulated  in  the  faid  bond,  amount- 
ing, in  whole,  to.the  fum  of  Sterling,' 
whereof  I  hereby  grant  the  receipt ;  therefore 
I  have  exonered  and  difcharged,  as  I  hereby  kx- 
oNER,  ACCUJiT  and  discharge  the  faid  A,  his. 
heirs,  executors  and  fuccelTors,  of  the  forefaid 
principal  fum  of  500I.  Sterling,  intereft  due  there> 
on,  and  liquidate  expenfes  incurred  through  fail- 
ure,' AND  of  the  faid  bond  itfelf,  letters  of  horn- 
ing and  caption,  executions  thereof,  whole  tenor 
and  contents  of  the  fame,  and  all  that  has  follow- 
ed or  may  follow  thereupon :  Which  discharge 
i  BIND  and  OBLIGE  me,  my  heirs,  executors  and 
fucceflbrs,  to  warrant  to  be  good,  valid  and 
fuiHcient  to  the  faid  A,  and  his  forefaids,  at  all 
hands,  and  againll  all  deadly,  as  law  will.  And^ 
having  herewith  delivered  up  to  the  faid  A  an  ex- 
tra£tof  the  forefaid  bond,wiEh  the  letters  of  horning 
and  caption,  and  executions  thereof,  to  be  ufed 
by  him  at  pleafure,  I  consent  to  the  registra- 
tion hereof  in  the  books  of  Council  and  Seffion, 
or  other  Judges'  books  competent,  therein  to  re- 
main for  prefervatlon :  And,  for  that  purpofe, 
constitute 

MY  PROCURATORS,  &c.     In  wiinefs  where- 
ef,  &c. 

Discharge 


'■•i 

■    » 
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Discharge  of  a  Bond,  h)  the  Eicecutor-Dative  of 
the  Assignee  t9  the  Bond^  on  which  Diligence 
had  followed^  and  an  Adjudication  been  raised 
against  the  Estate  of  the  Debtor* 

I,  R  M^  CONSIDERING  that  H  J,  by  his  bond^ 
bearing  date  ,  (for  the  caufes  therein 

fpecified),  bound  and  obliged  him,  his  heirs,  ex-^ 
ecutors  and  fucceffors,  to  pay  to  ll.  M'K.,  his 
heirs  and  aflignees  whomfoever  (fecluding  hisjex- 
ecutors),  the  fum  of  loool.  Sterling  againft  the 
term  of  Whitfunday  ,  with  200I.  Ster- 

ling of  liquidate  expenfe  in  cafe  of  failure,  and 
intereft  of  the  faid  principal  fum,  from  the  term 
of  Whitfunday  to  the  faid  term  of  payment, 

and  thereafter  during  the  not-payment  thereof,  ad 
the  faid  bond,  regiftered  ,  more  fully 

,  bears  ;  in  and  to  which  bond,  and  fums  of  mo-* 
ney  therein  contained,  the  faid  R.  M'K.,  by  his 
affignation,  of  date  ,  for  the  caufes 

i.  '  therein  fpecified,  made  and  confticuted  the  now 

deceafed  H  M,  my  brother,  his  heirs  or  aflignees, 

'•  his  ceffioner  and  aflignee  ;  and  to  which  bond 

•and  fums  of  money,  principal  and  intereft  thereof, 
at  the  time  of  the  faid  H  M's  death,  with  the  li- 
quidate expenfes  above  fpecified,  I  acquired  right 
as  executor-dative  qtm  neareft  in  kin  decerned 
and  CONFIRMED  to  him  before  the  Commiflaries 
of  Edinburgh,  agreeably  to  the  confirmed  tefta- 

ment. 


y- 
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ment,  of  date  ,  in  which  the  faid  debt 

is  given  up  and  confirmed  ;  anb  upon  which 
bbnd  I  raifed  letters  of  horning,  at  my  inftance, 
againft  the  faid  H  J,  which  are  dated  and  fignet- 
cd  ;  in  virtue  whereof  he  was  lawfully 

charged,  as  by  execution,  of  date  j 

and  in  virtue  of  which  letters,  containing  a  war- 
rant of  arreftment,  I  caufed  arrefl:  the  funds  of 
the  faid  H  J  in  the  hands  of  W  F ;  as  alfo,  I 
raifed  letters  of  caption  againft  the  faid  H  J,  and 
brought  a  fummons  of  adjudication,  at  my  in« 
(lance,  againft  him,  dated  and  iigneted  , 

and  executed  againft  him  the  ,  as  the 

faid  diligences,  and  executions  thereof,  in  them- 
selves more  fully  bear.  And  now  seeing  that 
the  faid  H  J  has  made  payment  to  me  of  the  fore^ 
faid  principal  fum  of  locol.  Sterling,  with  the 
fum  of  125I.  Sterling  as  the  intereft  thereof  fmce 
the  term  of  ,  all  preceding  intereft  hav- 

ing formerly  been  paid  up  ;  as  alfo  of  the  fum  of 
9L  2S.  6d.  Sterling  as  the  expeufe  of  the  faid  di- 
ligence, amounting,  in  whole,  to  the  fum  of  1 134I. 
as.  6d,  Sterling,  whereof  I  hereby  acknowledge 
the  receipt:  Therefore,  I  have  exonered  and 
DISCHARGED,  as  I  hereby  exoner,  acqiht,  and 
DISCHARGE  the  faid  H  J,  his  heirs,  executors  and 
fucccffors-  whomfoever,  of,  the  forefaid  principal 
fum  of  icool.  Sterling,  intereft  due  thereon,  and 
liquidate  penalty  incurred  through  failure  ;  ani>  * 
•f  the  faid  bond  itfelf,  letters  of  horning  and  cap- 

tioa^ 
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tidh  raifed  thereon,  executions  and-  r^giftraiions 
thereof,  and  of .  the  faid  arreftmetit  laid  on  in  the 
hands  6f  the  faid  W  F,  by  virtue  of  tbe  faid  let-. 
tcrs  of  horning,  and  of  the  forefaid  fummons  of 
adjudication,  and  of  all  further  aflion,  diligence, 
iand  execution,  competent  to  me  iipon  the  premi- 
fes  :  Which  discharqe  I  bind  and  oblige  me^ 
my  heirs,  executors  and  fucceffors,  to  warrant  to 
the. faid  H  J  and  his  forefaids,  at  all, hands, ^ and 
againft  all  deadly,  as  law  will.;  and  I  have  here-, 
with  DELIVERED  UP  to  the  faid  H  J  an  extraft  of 
the  faid  botid,  the  faid  affignation,  confirmed  tef- 
tarhent,  letters  of  homing  and  executions  of  ar- 
reftment,  and  the  faid  fummons  of  adjudication,' 
to  be  cancelled  arid  otherwife  difpofed  of  by  hini 
at  his  pleafure.  And  I  consent  to  the  regis- 
tration hereof,  &c.  {a^  on  f  age  285.) 


Discharge  by  an  Assignee  of  a  Bond  and  Decreed 
on  the  ^passive  littles  to  the  Heir  of  the  original 
Debtor^  on  a  Composition  paid  by,  the  Factor  fn* 
tfie  Trustees  of  the  original  Debtor^ 

I,  H  R,  affignee  to  the  debt  hereby  difcharged, 
CONSIDERING  that  the  deceafed  D,  by  his  bond," 
dated  ,  and  regiftered  ,  for  the 

caufes  therein  fpecified,  bound  and  obliged  him, 
his  heirs,  executors .  and  fucceffors,  to  pay  to  the 
^Ifo  deceafed  H  R,  my  father,  hi^  heirs,  exetu- 

tors 
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tors  or  aflignees,  the  fum  of  gcol.  Sterling  at  the 
term  of  ,  with  180L  Sterling  of  liqui* 

dated  expenfes  in  cafe  of  failure,  together  with  the 
legal  mtereft  of  the  faid  principal  fiim,  frotn  the 
date  of  the  faid  bond  to  the  faid  term  of  payment, 
and  thereafter  during  the  not-pay ment  thereof; 
AND  THAT  a  procefs  before. the  Court  of  SefEon 
was  raifed  by  A  R,  my  imnjediate  elder  brother^ 
as  executor  decerned  and  confirmed  qua  neareft 
in  kin  to  the  faid  H  R  my  father^  before  the 
Commiflary  df  the  commiffariot  of  ; 

which  aftion  was  firft  brought  againft^the  now  de* 
ceafed  F,  as  reprcfetiting  passive  the  faid  deceafed 
D,  his  eldeft  brother,  and  was,  upon  the  death 
of  the  faid  F,  transferred  again  ft  J,  his  eldeft  fon  ^ 
in  which  procefs  the  Lords  found  the  faid  J  pas* 
sive  liable  for  the  forefaid  debts,  to  the  extent  o( 
the  faid  F's  intnomiffions  with  the  rents  of  ; 

and  therefore,  decerned  and  ordained  the  faid  J  to 
make  payment  to  the  faid  A  R  of  the  forefaid 
principal  fum  of  gooL,  180I.  of  penalty,  and  of 
the  intereft  of  the  faid  principal  fum  from  the 
term  of  ,  as  the  faid  decree,  of  date 

J  bears  t  To  which  bond  and  fums  of 
money,  principal,  intereft,  and  liquidated  penalty, 
and  decree  on  the  paffive  titles  obtained  therefor, 
with  the. faid  confirmed  teftament,  I  have  now 
right  from  the  faid  A  R,  by  affignation  from  hiin 
in  my  favour,  bearing  date  :  And  fur* 

THER,  considering  that  the  intromiffion  of  the 
vol-  iVi  *         T  faid 
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of  in  the  books  of  Council  and  Seffion,  or  other 
Judges*  books  competent,  therein  to  remain  for 
prcfervaiion  ;  and,  tor  that  purpofe,  constitutjs: 

MY  pro* 
curators,  &c.    In  witnefs  ivhereof,  &c. 


Discharge  of  a  Jointure. 

I  B,  reli£b  of  A,  grant  me  to  have  received 
from  C,  cldeft  fon  and  heir  of  the  deceafed  A> 
as  reprefenting  his  faid  father,  the  fum  of  200L 
Sterling,  as  one  half  year's  joiixture,  due  and  pay* 
able  to  me  at  Whitfunday  laft,  for  the  half  year 
from  that  term  to  Martinmas  next,  in  virtue  of  a 
contrad  of  marriage  entered  into  betwixt  the  faid 
deceafed  A,  my  hufband,  and  me,  bearing  date 

;  OF  WHICH  half  year's  jointure  the 
faid  C,  and  all  concerned,  are  hereby  dischargsDi^ 
|n  witness  whereof,  &c.    •, 


2.  Discharge  or  the  Bond* 

Discharge  "written  on  the  hack  of  the  Bond. 

I  the  within-defigned  B,  grant  me  to  hav^ 
received  payment  from  the  alfo  within-defigned 
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A,  of  the  within  principal  furti  of  500L  Sterling, 
^nd  intereft  thereofj  from  Whitfunday  1799  to 
this  date  (all  prior  interefts  having  been  formerly 
paid  up),  amounting,  in  whole,  to  the  fum  of 
525I.  Sterling,  whereof  I  hereby  acknowledge  the 
receipt ;  therefore,  I  hereby  exoner,  acquit, 
and  fully  discharge  the  faid  A,  his'  heirs,  exe- 
cutors and  fucceflbrs,  of  the,  within  principal  fum 
of  500I.  Sterling,  and  whole  intereft  due  thereon ; 
together  with  the  faid  fum  of  lool.  Sterling  of  li- 
quidate penalty^  all  contained  in  and  due  by  the 
within  bond,  and  of  the  faid  boni)  itfelf,  witK 
the  whole  claufes  and  obligations  therein  contain-i 
ed,  and  all  that  has  followed  or  may  follow  there- 
on :  And  I  hereby  bind  and  oblige  me,  my  heirs,^ 
executors  and  fucceflbrs,  to  warrant  this  dif- 
charge  at  all  hands,  and  againft  all  deadly,  as  law 
will-  And  I  consent  to  the  registration 
hereof  in  the  books  of  Council  and  SeiTion,  or 
others  competent,  therein  to  remain  for  preferva- 
tion  ;  and,  for  that  purpofe,  I  constitute 

my  procurators, 
&c.  In  witness  whereof,  thefe  prefents,  writ- 
ten by  Q,  on  the  back  of  the  faid  bond,  are  fub- 
fcribed  by  me  at  Edinburgh,  the  15th  day  of  May 
1800,  before  thefe  witnefles,  P,  and  the  faid  C. 

B. 

C,  witnefs. 

D,  witnefs. 

I  I 
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IHscharge  of  a  'Bond  on  which  Diligence  has  been 
done  by  the  original  Creditor^  ' 

I  B,  CONSIDERING  that  A,  by  his  bond,  dated 
,  for  the  caufes  therein  fpecified,  bound 
and  obliged  him,  his  heirs,  executors  and  fuccef- 
fors  whomfoever,  to  pay  to  me,  my  heirs,  execu- 
tors and  affignees,  the  fum  of  500I.  Sterling,  and 
that  at  the  term  of  Whitfunday  then  next,  with 
the  legal  intereft  thereof,  from  the  date  of  the 
faid  bond  to  the  faid  term  of  payment,  and  yearly, 
and  termly,  and  continually  thereafter,  during  the 
not-payment  of  the  faid  principal  fum,  with  the 
fum  of  tool.  Sterling  of  liquidate  penalty  in  cafe 
of  failure,  as  the  faid  bond,  regiftered  in  the 
books  of  Council  and  Seffion  (office  ), 

in  itfelf  more  fully  bears ;  upon  which  bond  I 
taifed  letters  of  horning,  at  my  inftance,  againft. 
the  faid  A,  which  are  dated  and  figneted  ; 

in  virtue  whereof,  the  faid  A  was  lawfully  charged, 
conform  to  execution,  dated  ;  and  there- 

after  I  raifed  letters  of  caption  thereupon,  which 
are  dated  and  figneted  ,  as  the  faid  let- 

ters of  horning,  and  executions  thereof,  and  let- 
ters of  caption  following  thereon,  more  fully  bear : 
And  now  seeing  that  the  faid  A  has  made  pay- 
ment to  me  of  the  faid  principal  fum  of  500I. 
Sterling,  contained  in  the  faid  bond^  intereft  due 
thereon  fince  the  term  of  ,  Call  intereft 

preceding 
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preceding  that  term  having  been  paid  up  and  dif- 
charged),  and  of  the  fum  of  Sterlings 

as  the  expenfe  incurred  by  me  in  raifing  and  exe- 
cuting the  faid  diligence,  to  which  I  have  reftrift- 
ed  the  penahy  ftipulated  in  the  faid  bond,  amount- 
ing, in  whole,  to. the  fum  of  Sterlings 
whereof  I  hereby  grant  the  receipt ;  therefore 
I  have  exonered  and  difcharged,  as  I  hereby  ex^ 
ONER,  ACQUIT  and  DISCHARGE  the  faid  A,  his, 
heirs,  executors  and  fuccelTors,  of  the  forefaid 
principal  fum  of  500I.  Sterling,  intereft  due  there- 
on, and  liquidate  expenfes  incurred  through  fail- 
ure,^ AND  of  the  faid  bond  itfelf,  letters  of  horn- 
ing and  caption,  executions  thereof,  whole  tenor 
and  contents  of  the  fame,  and  all  that  has  follow- 
ed or  may  follow  thereupon :  t^HicH  discharge 
i  bind  and  oblige  me,  my  heirs,  executors  and 
fucceffors,  to  warrant  to  be  good,  valid  and 
fufEcient  to  the  faid  A,  and  his  forefaids,  at  all 
bands,  and  againft  all  deadly,  as  law  will.  And^ 
having  herewith  delivered  up  to  the  faid  A  an  ex- 
trafl:  of  the  forefaid  bondywith  the  letters  of  horning 
and  caption,  and  executions  thereof,  to  be  ufed 
by  him  at  pleafure,  I  consent  to  the  registra- 
tion hereof  in  the  books  of  Council  and  Seffion, 
or  other  Judges'  books  competent,  therein  to  re- 
main for  prefervation  :  And,  for  that  purpofe, 
constitute 

MY  procurators,  &c.     In  witnefs  where- 
of, &Cv 

Discharge 
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fucceffors,  to  warrant  this  difcharge  at  all 
hands,  and  againft  all  deadly  a$  law  will,  whether 
the  fame  be  found  In  my  own  poffeflion,  or  in  the 
poffeffion  of  any  other  perfon,  undelivered  ;  with 
the  want  of  delivery  whereof  1  hereby  difpenfe. 
And  I  CONSENT  to  the  registration,  &c.  (o^ 
on  page  285.) 


Discharge  wJiere  more  than  one  Persfm  is  bound 

in  tJie  Bond.  ^ 

In  this  clafs  of  difcharges,  the  difcharge  is  not 
abfolute,  but  partial,  effectual  to  the  receiver  on- 
ly J  while  the  bond  is  preferved  in  force  againft 
the'^  coobligant,  by  an  affignation  in  favour  of 
the,debtor  by  whom  the  payment  is  made.  In 
order  to  enable  the  creditor  to  give  a  full  affig- 
nation, the  debtor  will  produce  a  total  bond  of 
relief;  but,  where  this  cannot  be  done,  the 
creditor  will  exprefs  the  affignation  in  general 
terms,  leaving  to  the  debtor  to  afcertain  the  ex- 
tent  of  his  relief.  The  difference^  in  thefe  two 
cafes,  I  flxall  explain  by  examples ;  and  then 
add  an  inftance  or  two  of  mote  complicated 
forms  of  the  deed. 


Discliarse 


€h.  jn.  DISCHAItG^S.  295 


JMscharge  and  Asngnation^  xiclterc  tJhe  Recdter 
has  no  Bond  qf  Relirf  to  produce^ 

I   C,  C0NS1DER1NO  that  A  and  B,  by  thek 
bond,  dated  ,  for  the  caufes  therein  fpe- 

cified,  BOUND  and  obliged  themfelves,  conjunft- 
iy  and  feverally,  their  heirs,  executors  and  fuc- 
ceffors  whomfoever,  to  content  and  .pay  to  liic, 
my.  heirs,  executors  or  affignees,  the  fum  of  500I. 
Sterling,  and  that  againft  the  term  of  Martinmas 
then  next,  with  lool.  Sterling  of  liquidate  pe- 
nalty in  cafe  of  failure  4  together  alfo  with  the 
legal  intereft  of  the  faid  principal  fum,  from  the 
<iate  of  the  faid  bond  till  payment,  as  the  faid 
bond,  r^giAered  in  the  books  of  Council  and 
Seflioa  ,  more  fully  bears:  And  now 

«E£iKC  that  the  faid  B  has  made  payment  to  me 
-of  the  faid  principal  fum  of  500I.  SterKng  <:on- 
tained  ia  the  faid  bond,  and  interefl  thereof  iince 
ithe  term  of  ^  {all  former  Jhtereft  having 

been  paid  up),  amounting,  in  whole,  at  the  date 
bereof,  to  the  fum  of  550I.  Sterling,  whereof  I 
h"weby  graat  the  receipt;  the^efore^  I  have 
not  only  £xonered  and  difcharged,  as  I  hereby 
exoner,  acquit^  and  ilmpliciter  difcharge  the  faid 
B  and  his  forefaids,  of  the  faid  principal  fum,  by- 
gone animalrents  due  thereon,  and  penalty  fore- 
faid,  all  contained  in  and  due  by  the  forefaid 
toadj  AXD  of  the  faid  bond  itfelf,  whole  tenor 

T  4  and 
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and  contents  thereof,  and  all  that  has  or  is  com- 
petent to  follow  ihereon ;  but  also,  that  the  faid 
B  may  operate  fuch  relief  of  the  forefaid  debt  a$ 
may  be  competent  to  him  from  the  heirs  and  re- 
prefentatives  of  the  faid  A,  I  have  affigned  and 
made  over,  as  I  hereby  assign,  convey,  and 
MAKE  OVER,  to  and  in  favour  of  the  faid  B,  and 
bis  forefaids,  the  forefaid  principal  funi  of  500I. 
Sterling,  intereft  and  penalty  above  fpecified,  all 
contained  in  the  forefaid  bond,  with  the  faid  bond 
itfelF,  and  all  aAion  competent  to  me  thereupon  ; 
SURROGATING  and  SUBSTITUTING  the  faid  B, 
and  his  forefaids,  in  my  full  right  and  place  of 
the  premifes  for  ever  j  with  power  to  him,  to  de- 
mand, receive,  and  difcharge  the  fums  of  mo- 
ney, principal,  intereft,  and  penalty  above  fpeci- 
fied, contained  in  the  forefaid  bond,  and  to  do 
every  thing  in  relation  to  the  premifes  which  I 
could  have  done  before  granting  hereof :  -^  Which 
DISCHARGE  and  ASsioi^ATiON  1  bind  myfelf  to 
WARRANT,  as  follows  ;  viz.  th«  difcharge  at  all 
hands,  and  againft  all  deadly ;  and  the  affignation 
from  all  fafts  and  deeds,  done,  or  to  be  done,  by 
ine,  in  prejudice  thereof;  and  I  have  h^r^ewith  de- 
livered UP  the  faid  bond  for  the  purpafes  fore- 
faid ;  and  consent  to  tht  regiftration  hereof^ 
the  books  of  Council  and  Seffion,  or  otheps'  com- 
petent, therein  to  remain  for  prefervation  j  and, 
for  that  puipofe,  I  constitute 

MY  procurators,    &C. 

In  witnefs  whereof,  £:c. 

JOischarg^ 
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JDiseharge  and  Assignation  by  the  Creditor  to  two 
of  tliree  joint  ObRgants  producing  Bonds  qf 
Relief  from  the  tMrd  Co-obSgantj  for  the  pur^ 
pose  of  enabUng  them  to  procure  Relief  from 

'  ' '  Ms  Heirs. 

I  J  C,  confidering  that  J  M,  W  M;  now  dc- 
ceafed,  and  J  T,  by  their  bond,  dated  , 

for  the  caufes  therein  fpecified,  bound  and  ob- 
liged themfelves,  jointl/  and  feverally,  and  their 
heirs,  executors  and  fucceffors  whomfoever,  to 
content  and  pay  to  me,  my  heirs,  executors  or 
aflignees,  the  fum  bf  200I.  Sterling  againfl:  the 
term  of  Martinmas  ,  with  40I.  Ster- 

ling of  penahy  in  cafe  of  failure,  and  the  legal 
intereft  of  the  faid  principal  fum,  from-  the  date 
of  the  faid  bond  to  the  faid  terra  of  payment, 
and  yearly  and  continually  thereafter  during  the 
not-payment  of  the  fame  :  And  seeing  that  J  M 
and  J  't  have  made  payment  to  me  of  the  fore- 
faid  fum  of  200I.  Sterling  of  principal,  contained 
in  the  faid  bond,  with  the  intereft  thereof  fince 
the  date  of  the  faid  bond  ;  and  have  exhibited 
to  me  TWO  bonds  of  relief  of  the  faid  bond, 
beslring  date  ,  one  of  the  faid  bonds 

of  relief  being  granted  by  the  faid  deceafed  W  M 
to  the  faid  J  M,  and  the  other  of  the  faid  bonds 
of  relief  bei;ig  granted   by  the  faid  W  M  to 

the 
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the  faid  J  T ;  and  they  being  defirous  that  I 
Ihould  grant  them  the  difcharge  and  affignatioa 
cmier  ^i^ritten;  Therefore,  I  hereby  exoner, 
•<lijiTci*AiM,  and  fimplicitcr  disciiaroe  the  faid 
J  M  and  J  T,  and  their  heirs,  executors  and  fuc- 
cefibrs^  of  the  forefaid  fuin  of  200I.  Sterling  of 
principal,  40I.  Sterling  of  penalty,  and  interieft  of 
the  faid  principal  fain,  bygone  and  in  time  com- 
ing, all  contained  in,  and  due  by  the  forefaid  bond, 
granted  to  me'  by  the  faid  J  M  and  W  M,  and 
J  T ;  and  of  the  faid  bond  itfeif,  and  all  that  has 
followed,  or  may  be  competent  to  follow  thereon, 
in  fo  far  as  regards  the  faid.  J  M  and  J  T,  and 
their  forefaids.  But -further,  in  order  that 
ibey  may  the  more  eflfeftuaily  operate  their  relief 
from  the  heirs  and  reprefentatives  of  the  faid  de- 
ceafed  W  M;  and  the  eftate,  heritable  and  move- 
able, that  belonged  to  him  at  the  time  of  his 
death,  I  do  hereby  make,  constitute,  and  ap- 
point the  faid  J  M  and  J  T  equally,  and  their 
refpedive  heirs,  executors  and  ailignees,  my  irre- 
vocable ceilioners  and  affignees,  in  and  to  the 
forefaid  fum  of  aool;  Sterling  of  principal,  40L 
Sterling  of  penalty  incurred  through  failure,  and 
the  legal  intereft  of  the  faid  principal  fum,  from 
the  date  of  the  faid  bond  to  the  date  hereof,  and 
in  time  coming  during  the  not-pay  meat  ^  anb  in 
ana  to  the  faid  bond  itfelf,  whole  tenor  and  con- 
cent- thereof,  with  ail  that  has  or  can  follow 
thereon  J  fiURROOAtiNo  and  substituting  the 

faid 
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faid  J  M  and  J  T  equally,  and  their  forefaids,  in 
my  full  right  and  place  of  the  preinifes  for  ever  ; 
with  full  power  to  them  to  do  every  thing  in  the 
premifes  which  I  could  have  done  myfelf  before 
granting  hereof:  Which  discharge  and  as- 
signation I  BIND  and  OBLIGE  rae,  my  heirs  and 
fucceflbrs,  to  warrant  as. follows,  yiz.  the  faid 
djfcharge  at  all  hands,  and  againfl  all  deadly, 
AND  the  ailignation  above  written,  from  all  fads 
and  deeds,  done,  or  to  be  done,  by  me  in  pre- 
judice thereof;  and  I  have  herewith  delivered 
UP  the  faid  bond,  to  be  kept  and  difpofed  of  by 
the  faid  J  M  and  J  T,  as  their  own  proper  writ 
and  evident  in  all  time  coming  ;  and  I  consent 
.  to  the  registration  hereof,  &c.  {as  in  page 
^85.) 


JDiscliarge  and  Assignation^  hy  the  Bank  of  ScoU 
kmdy  qf  a  Bond^  Diligence  and  Letters  qflnhi^ 
bitian^  injavour  of  one  of  the  Debtors^  the  Debt 
being  jmd  up  by  a  Purchaser  of  the  Estate  of 
thai  Debtor y  conveying  also  a  Bight  to  certain 
poinded  Goods. 

I  J  S,  treafurer  to  the  Governor  and  Company 
of  the  Bank. of  Scotland,  considering  that  G  T^^ 
fenior,  merchant  ,  and  £  M,  and  G  Y, 

junior,  both  merchants  in  Edinburgh,  by  their 
bond,  dated  9  bound  and  obliged  them, 

jointly 


soo 
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jointly  and,  feverally,  and  their  heirs,  executors 
3(nd  fucccflbrs  whamfoever,  to  content  and  pay 
the  fbm  of  2000I.  Sterling  at  the  bank  office  and' 
'  in  bank  money,  to  the  Gorernor  and  Company 
of  the  faid  bank,  and  their  affignees,  or  to  me, 
as  their  treafurer,  or  my  fucceffors  in  oiBce,  in 
their  name,  and  for  their  behoof,  againft  the  16th 
November  then  next,  with  400!.  Sterling  of  li- 
quidate expeafes  in  cafe  of  failure ;  togethebl 
AJLSo  with  the  due  and  ordinary  annualrent  of 
the  faid  principal  fum,  from  the  ,  during 

the  not-payment,  as  the  faid  bond,  infert  and  re- 
giftered  in  the  books  of  Seffion  ,  more 

fully  bears  :  Upon  which  regiftered  bond  there 
were  raifed,  at  my  inftance,  as  treafurer  forefaid, 
letters  of  horning  againft  the  before-named  debt- 
ors, which  are  dated  and  fignered'  , 
and  which  were  duly  executed  ;  as  alfo,  of  the 
fame  date,  there  were  letters  of  inhibition  raifed 
on  the  faid  regiftered  bdnd,  at  my  inftance,  as 
treafurer  forefaid,  againft  the  whole  three  debtors, 
which  were  duly  executed  againft  them,"^  and  the 
fame,  with  the  executions  thereof,  recorded  in  the 
general  regifter  of  hornings  and  inhibitions  kept 
at  Edinburgh,  on  the  ,  and  alfo 
the  faid  letters  of  horning  and  a  charge  of  pay* 
ment,  given  to  the  debtors  in  virtue  thereof, 
were,  at  the  defire  of  the  faid  G  Y  fenior,  J  H, 
accountant  in  Edinburgh,  truftee,  and  W  S,  a- 
gent  for  the  creditors  of  the  faid  debtors,  lodged 

ia 
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in  the  hands  of  the  faid  J  H  and  W  S,  iwho,  a- 
long  with  the  faid  G  Y,  fenior,  not  only  engaged 
to  free  and  relieve  the  faid  bank  of  all  damage  or 
expenfe  ihe  bank  might  fuflain,  through  the  faid 
truftee  and  agent  making  ufe  of  the  faid  letters  of 
horning ;  but  the  faid  truftee  and  agent  having, 
at  the  fame  time,  got  poffcffion  of  other  letters  of 
horning,  raifed  at  the  inftance  of  the  caihier  of 
the  Royal  Bank,  for  two  feveral  debts  due  by  the 
obligants  to  that  bank,  they,  the  faid  truftee  and 
agent,  did  proceed,  in  virtue  of  the  faid  letters  of 
horning,  raifed  in  name  of  the  Trcafurer  and 
Cafliier  of  both  the  faid  banks,  to  put  the  faid 
,  letters  of  horning  to  further  execution  by  poind- 
ing ;  and  did  thereiipon  caufe  poind,  in  name  of 
both  the  faid  banks,  certain  goods,  mercantile  ef« 
feds,  and  houfehold  plenifliingj  belonging  to  the 
faid  EM,  to  G  Y,  and  to  E  M  and  Co.,  to  the^ 
apprifed  value  and  amount  of  1674I.  i2s.  9d* 
Stierling,  conform  to  an  execution  of  pomding 
under  the  hand  of  ,.  meffenger, 

and  of  ,  not.  pub.,  bearing  date 

^  and  which  fui^,  or  the  goods 
fo  poinded,  remain  dill  in  the  hands  of  the  faid 
J  H  or  W  S,  or  of  fom^  perfon  entrufted  by 
them  with  the  care  thereof;  and  no  part  thereof 
has  been  hitherto  applied  for  payment  of  the  debt 
before  recited,  due  to  the  faid  Bank  of  Scotland: 
And  now  seeing  that  J  Y,  who  got  allowance 
of  the  fum  after  mentioned  oat  of  the  price  af 

tb« 
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the  lands  of  ,  purchafed  by  him  from 

the  faid  G  Y,  fenibr,  has,  in  behalf  of  the  faid 
G  Y,  fenior,  made  payment  to  tne,  as  treafurer, 
to  and  in  name  and  behalf  of  the  faid  Governor 
and  Company  of  the  Bank  of  Scotland,  of  the 
forefaid  fum  of  2000K  Sterling  of  principal,  due 
by  the  forefaid  bond,  and  of  the  fum  of  inter  eft 
incurred  thereon  to  the  date  hereof,  and  of  the 
fum  of  ,  as  the  expenfe  of  the  faid 

letters  of  homing  and  inhibition,  fo  far  as  exe-* 
cuted  in  name  of  the  faid  bank,  amounting,  the 
faid  fums,  to  the  accumulated  fum  of  » 

whereof  I  hereby  acknowledge  the  receipt  s 
Therefore,  I  not  only  exoner  and  difcharge  the 
forefaid  debt,  principal,  intereft  and  penalty,  con- 
tained in  the  faid  bond,  with  the  faid  bond  itfelf, 
diligence  following  thereop,  and,  in  particular, 
the  faid  letters  of  inhibition  and  executions,  and 
whole  efFeft  thereof,  fo  far  a§  the  faid  debt  and 
diligence  may  afFeft  the  faid  G  Y,  fenior ;  Bxjf 
ALSO,  to  the  end  the  faid  G  Y,  fenior,  may  oper- 
ate his  relijef,  as  accords,  from  the  faid  other  ob- 
ligants,  or  out  of  their  efFedks,  I  have  made  and  ' 
CONSTITUTED,  and,  in  name  and  behalf  of  the 
faid  Governors  and  Company,  make  and  coi^ 
STiTUTE  the  faid  G  Y,  fenior,  and  his  heirs  and 
affignees,  irrevocable  ceffioners  and  affignees  to 
the  faid  Governor  and  Company  of  the  Bank  of 
Scotland,  and  to  me,  as  their  treafurer,  in  and  to 
ihe  faid  princfpal  film  of  2000I.  Sterling,  4ocL 

3  Sterling 
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Sterling  of  liquidate  expenfes,  and  intereft  of  the 
faid  principal  funi^  bygone  and  in  time  coming, 
contained  in  the  bond  of  above 

narrated,  granted  by  the  faid  three "obligants  to 
the  faid  Governor  and  Company,  and  in  arid 
TO  the  faid  bond  itfelf,  letters  of  homing  and  in- 
hibition raifed  thereon,  and  executions  thereof^ 
and  whole  efleft  of  the  fame  ;  together  with  all 
right,  title,  or  intereft,  which  the  faid  Governor . 
and  Company,  or  I,  as  their  treafurer,  have  or 
can  claim,  in  or  to  all  or  any  of  the  faid  goods 
and  efFeSs  apprifed  or  poinded,  in  virtue  of  the 
faid  letters  of  horning  executed  in  my  name,  or 
the  real  ufe  and  property  thereof,  or  the  faid  fum 
of  1674I.  I2S.  gfd.  Sterling,  as  the  eftimated  a- 
mount  and  price  of  the  faid  poinded  goods,  a- 
greeably  to  the  execution  of  poinding :  AH  which 
goods,  or  prices  thereof,  are,  by  the  acceptance 
of  thefe  prefents,  acknowledged  to  be,  or  at 
leaft  to  have  been,  under  the  cuftody  and  keep- 
ing of  the  faid  J  H  and  W  S,  truftee  and  agent 
for  the  creditors  of  the  faid  obligants,  but  never 
in  the  cuftody  or  keeping  of  the  faid  Governor 
and  Company,  nor  of  me,  as  their  treafurer; 
SURROGATING  and  SUBSTITUTING  the  faid  G  Y, 
fenior,  and  his  heirs  and  aflignees,  in  the  place 
of  the  Governor  and  Company  of  the  faid  Bank^ 
and  in  my  place  :  Which  .discharge  and  as- 
signation the  faid  Governor  and  Company  of 
ihe   Bank  of  Scotland  are  hereby  oblioei>  to 

WARRANT 
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WARRANT  to  the  faid  G  Y,  fenior,  and  his  fore- 
faids,  as  follows ;  viz.  the  faid  difcharge,  at  all 
hands,  and  againft  all  deadly,  as  law  will ;  and 
the  faid  aflignation  from  all  fafts  and  deeds  done, 
or  to  be  done,  by  the  Governor  and  Company, 
or  me,  as  their  trcafurer,  prejudicial  hereunto : 
And  there  is  herewith  delivered  up  to  the  faid 
G  Y,  fenior,  the  extraft  of  the  faid  bond,  and 
letters  of  inhibition,  and  executions  thereof,  and 
certificate  of  regiftralion  marked  thereon  :  And 
it  is  acknowledged  and  declared  on  his  part,  that 
the  faid  letters  of  homing,  and  executions  there- 
of, with  the  forefaid  execution  of  poinding,  and 
other  diligence,  are  already  in  the  cuftody  of  the 
faid  J  H  and  of  the  faid  W  S,  or  of  one  or  other 
of  them  :  And  I  consent  to  the  registration 
hereof,  &c.  {as  on  page  285.) 


Discliarge  and  Retrocession. 


I  B,  considering  that  A,  by  his  bondjind 
^aflignation,  bearing  date  ,  became 

bound  to  pay  to  me,  my  heirs  or  affignees  (ex- 
cluding my  executors),  the  fuin  of  400I.  Sterling, 
againft  the  term  of  Whitfunduy  then  next,  wiTrf 
Sol.  Sterling  of  liquidate  expeufe  in  cafe  of  fail- 
ure, with  interefl  of  the  faid  principal  fura,  from 
the  date  of  the  faid  bond  and  aflignation  to  the 
forefaid  term  of  payment,  and  thereafter  during 

the 
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the  not-p&ymerit  of  the  faid  priiicipal  fum  :  And 
for  me  and  my  forefaids,  our  further  secu^ 
kltY,  and  more  Aire  payment  of  the  forefaid 
fums  of  money,  principal,  interisft  and  penalty  a^ 
bove  fpecifled,  the  faid  A  thereby  made,  coafti* 
tuted  and  appointed  me  and  my  forefaids  his  irre- 
vocable ceflloners  and  afGgne^s,  in  and  to  as  much 
of  the  firft  and  readieft  of  the  princij)al  fum  df 
loool.  Sterling,  atinualrents  thereof  that  fhould 
be  rcfting  at  the  time,  and  of  the  fum  of  200I.  Ster- 
ling of  liquidate  expenfes,  all  contained  in  a  bond 
granted  by  J  W  to  the  faid  A,  bearing  date  , 

as  would  completely  fatisfy  and  pay  to  me,  and 
tny  forefaids,  th6  faid  principal  fum  of  400L  Ster^. 
ling,  and  whole  intereft  thereof  that  fhould  be^- 
come  due  thereonj  with  80I.  SterJing  of  penalty^ 
contained  in  the  bond  above  written,  granted  by 
the  faid  A  to  me,  as  the  faid  bond  and  aflignation 
at  more  length  bears :  And  seeinc*  the  faid  A 
has  made  payment  to  me  of  the  forefaid  principal 
fum  of  40 cl.  Sterling,  ^vith  the  intereft  thereof 
from  the-  to  the  date  hereof j  whereof 

I  acknowledge  th^  receipt ;  Therefore  I  have 
not  only  exonered  and  difcharged,  as  I  hereby 
EXONER  and  discharge  the  faid  A,  and  his 
heirs,  executors  and  fucceflbrs,  of  the  forefaid 
principal  fum  of  400I.  Sterling,  intereft  due  there- 
en,  and  of  the  faid  fum  of  Sol.  Sterling  of  liqui- 
date expenfes,. contained  in  the  forefaid  bond  and 
aflignation,  and  of  the  faid  bond  itfelf,  whole 
VOL,  IV.  *  U  tenor 
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tenor  and  contents,  theredf,  and  of  all  that  has  or 
may  follow  thereon ;  but  ajlsq,  I  hereby  rs- 
TRocEss,  REPOKE  and  RESTORE  the  faid  hj  and 
his  executors  and  fucceflbrs,  to  their  own  right 
and  place  in  the  forefaid  bond  granted  by  the 
faid  J  W  to  the  faid  A,  and  of  the  whole  fums  of 
money  therein  contained,  to  the  eiFefl  the  faid 
A,  or  his  forefaids,  may  uplift  and  difcharge  the 
fame,  in  fuch  manner,  and  as  freely  in  all  re- 
fpe£ts  as  he  might  have  done  before  granting  the 
faid  aflignation  in  my  favour  :  And  I  bind  and 
OBLIGE  me^  and  my  heirs,  executors. and  fuccef- 
fors,  to  WARRANT  the  forcfaid  discharge  at  all 
hands,  and  againfl:  all  dieadly,  as  law  will,  and 
the  laid  retrocession  from  all  fafls  and  deeds, 
done  or  to  be  done  by  me  prejudicial  hereto; 
And  I  have  herewith  DJ&JUiVERjEfD  up  to  the  faid 
A  the  faid  principal  bond,  ^d  aflignation  above 
recited,  with  the  indrument  of  intimation  there- 
of, to  be  ufed  and  difpofed  of  by  him  at  plea- 
fure :  And  I  consent  to  the  registration 
hereof  in  the  books  of  Council  and  Seflion,  or 
other  Judges'  books  competent,  therein  to  remain 
for  prefervation  j  and  for  that  purpofe  consti- 
tute 
MY  PROCURATORS,  &c.     In  witnefs  whereof,  &c. 


Discharge 
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Discharge  and  Transhtioni 

.  I»  D,  confidering  that  A  and  B,  by  their  bond^  ^ 
of  date  ,  bound  and  obligied  themfelves, 

tb^ir  heirS)  eocecutors  and  fucceflbrs,  to  mak^  pay- 
ment to  C9  his  heirs,  executors  and  uffignees,  of 
the  fuiTi  of  400K  Sterling,  Qiere  the  bond  mil  be 
narrated  in  commm  fomi)  to  which  bolid^  and  : 
fuins  of  money  thereby  due,  I  have  right  by  af-  . 
fignation  from  the  faid  C,  dated  ,  as 

the  faid  bond  and  aiSgnation  in  themfelves  more 
fully  bear : '  And  s££ing  that  the  faid  B  has 
made  payment  to  me  of  the  forefaid  fum  of  460L 
Sterling,  and  20I.  Stirling  of  intereft  due  thereon 
preceding  this  date,  amounting  together  to  the 
fum  of  4J20L  Sterling,  whereof  I  grant  the  re- 
ceipt; THEREFORE  I  hereby  not  only  exoner  : 
and  DISCHARGE  the  faid  B  of  the  faid  principal  . 
fum  of  400L  Sterling,  and  interefl:  thereof  iince 
,  (jaU  former  interests  having  beenpre^ 
"vioiLsly.paid  vp)  and  of  the  faid  fum  of  Sol.  Ster« 
ling  of  liquidate  penalty,  all  contained  in  the  faid 
bond,  AND  of  the  faid  bond  itfelf,  with  all  that 
has  or  can  follow  thereon ;  but  also,  to  the  ef« 
fed:  he  may  operate  his  relief  thereof  from  the 
faid  A,  as  accords  of  law,  and  in  terms  of 
the  right  in  his  own  perfon,  I  hereby  as- 
sign and  transfer,  to  and  in  favour  of  the  faid 
B,  his  heirs,  executors  and  affignees,  the  forefaid 
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principal  fura  of  400L  Sterling,  intereft  thereof 
fince  .  ,  and  in  time  coming,  with  the 

faid  fum  of  Sol.  Sterling  of  liquidate  penalty,  con- 
tained in  and  due  by;  the  faid  bond,  with  the  faid 
bond  itfelf,  and  affignation  thereof  in  my  favour, 
with  all  that  has  or  can  follow  thereon  ;  surro- 
gating and  SUBSTITUTING  the  faid  B  and  his 
forefaids  in  my  full  right  and  place  of  the  pre- 
mifes,  with  power  to  them  to  demand  ^nd  receive 
the  forefaid  fums  of  money,  principal,  intereft 
and  penalty  hereby  conveyed,  and  on  payment  to 
grant  difcharges  and  conveyances  thereof,  and 
generally  to  do  every  other  thing  in  the  premifes 
which  I  could  have  done  before  granting  here- 
of: Which  discharge  and  conveyance  above 
written,  I  bind  and  oblige  me  and  my  forefaids, 
to  warrant  to  the  faid  B  and  his  forefaids,  at 
follows,  viz.  the  faid  discharge  at  all  hands, 
arid  againft  all  deadly,  and  the  faid  conveyance 
frojn  all  fads  and  deeds  done  or  to  be  done  by  me 
in  prejudice  thereof;  and  I  have  herewith  deli- 
vered UP  to  the  faid  B  the  faid  bond  and  affig- 
nation, with  the  inflrument  of  intimation  thereof, 
to  be  kept  by  him  and  his  forefaids  as  their  own, 
and  ufed  by  them'at  pleafure :  And  I  .consent 
to  the  registration   hereof  in  the  books  of 
Council  and  Seffion,  or  other  Judges*  books  comr 
petent,  therein  to  remain  for  prefervation  j  and 
for  that  purpofe  I  constitute 

MY  procurators, 

&c.     In  witncfs  whereof,  &c. 

J.  Dis- 
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3.  Discharge  of  other  Grounds  of  Debt,. 

Discharge  or  Docqtiet  of  an  Account  of  Charge 

and  Discharge. 

/ 

At  Edinburgh,  the  twenty-fifth  day  of  Au- 
,  guft   1800,  the  foregoing  account  of  charge 

and  DISCHARGE  between  A  and  B  was  this  day 
""duly  revifed  and  confidered  by  the  parties,  com- 
pared with  the  vouchers  thereof,  and  found  to  be 
juftly  and  regularly  ftated  ;  the  charge  thereof  a- 
mounting  to  500I.  Sterling,  and  the  difcharge  to 
400I.  Sterling ;  leaving  a  balance  due  by  the 
faid  A  to  the  faid  B  of  lool.  Sterling;  which 
balance  the  faid  A  has  inftantly  paid  up  to  the 
faid  B,  whereof  he  hereby  acknowledges  the  re- 
ceipt ;  and  the  whole  vouchers  and  inftruftions 
of  both  fides  being  interchanged  and  delivered 
\  up  to  the  refpeSive  parties,  they  hereby  mutu- 

I  ALLY  DISCHARGE  cach  Other  of  the  forefaid  ac- 

I 

\  count,  and  whole  articles  therein  contained  ;  and 

they  OBLIGE  themfelves,    their  heirs,  executors 

'  and  fucceflbrs  refpeftively,  to  warrant  this  dif- 

charge at  all  hands,  as  law  will.  In  witness 
whereof,  both  parties  have  fubfcribed  the  faid  ac- 
count, confifting  of  pages,  and  this  doc^uet, 
written  by  C,  and  another  account  and  docquct 
of  the  fame  tenor  and  contents,  one  to  be  kept 
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by  each  party,  place  and  date  forefeid,  in  pre- 
fence  of  E  and  F,  witneiTes, 

E,  witnefs.  A. 

F,  witnefs,  B, 


Alterations  an  the  Doequet. 

Where  the  balance  is  not  to  be  paid,  but 
carried  to  a  new  account,  the  doequet  will  beir 
this :  *  Which  balance  of  1  OOl.  Sterling  has 
been  carried  to  the  credit  of  the  faid  B,  in  a 
new  account  opened  with  hinx  in  the  books 
of  the  faid  A ; '  or,  when  a  bill  or  bond  is 
given,  the  fa£t  will  be  expreffed  in  the  doequet, 
for  which  balance  of  lOOl.  Sterling  the  faid 
A  has  this  day  given  his  bill  to  the  faid  B, 
payable  one  day  after  date ; '  or  for  which 
balance  of  1  ool.  Sterling  the  faid  A  has  given 
his  bond  to  the  faid  B,  of  this  date,  payable 
to  him,  his  heirs,  executors  or  aflignees,  a- 
gainft  the  term  of  Martinmas  next,  and  bear- 
ing intereft  from  this  date  to  the  faid  term  of 
payment,  and  thereafter,  during  the  not-pay-^ 
toent  thereof. ' 


Discharge  of  a  Bill  and  Diligence. 

I,  A,  CONSIDERING  that  B,  by  his  bill,.beari 
ing  date  ,  drawn  by  him  upon,  and  ac-i 

^eptedl 
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cepted  by  C,  ordered  him,  one  day  after  date,  to 
have  paid  to  him,  the  faid  B,  or  order,  the  fum 
of  lool.  Sterlings  which  bill  was  indorfed  by  the 
faid  B  to  D,  as  the  fame  bears  :  That  the  faid  D 
obtained  decreet  at  his  inftance  before  the*  Lords 
of  Council  and  Seflion  againfl:  C,  fon  and  heir  of 
the  faid  C,  and  as  reprefenting  his  faid  father, 
and  his  tutors  and  curators,  decerning  and  or- 
daining him  to  make  payment  to  the  faid  D,  of 
the  faid  principal  fum  of  lool*  Sterling,  Intered 
thereof  fmce  the  faid  9  and  in  timer 

coming  during  the  not-payment  of  the  faid  prin* 
cipal  fum,  with  61.  los.  Sterling  of  expenfes  of 
plea,  and  extracting  the  faid  decree,  as  the  fame 
bears  ;  and  that  the  faid  D,  by  his  affignation,  of 
date  ,  ai&gned  and  made  over  to  me. 

the  faid  principal  bill  and  decree,  with  the  fums, 
principal,  intereil  and  expenfes  therein  contained ; 
AND  THAT  I  thereupon  raifed  letter^  of  arreft- 
ment  in  my  name,  dated  and  figneted  ; 

in  virtue  whereof,  meffenger  paffed, 

and,  upon  ,  lawfully  fenced  and  arrefled 

in  the  hands  of  E  the  fum  of  200I.  Sterling,  lefs  or 
more,  reding  owing  by  him  to  the  faid  C,  by 
bond,  bill,  decree,  or  in  whatever  manner  of  way ; 
to  remain  under  fure  fence  and  arreftment,  ay 
and  until  I  was  completely  paid  of  the  faid  prin- 
cipal fum  of  lool.  and  intereft  thereof,  contained 
in  the  faid  bill : .  That  thereafter  I  raifed  an  aQion 
of  forthcoming,  at  my  inftance,  againft  the  faid 

U4  E 
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E  and  C,  principal  debtor,  for  his  intereft,  in 
which  I  obtained  a  decree  in  my  favour,  decernii 
ing  afid  ordaining  the  faid  £  to  make  payment  to 
me  of  the  faid  fum  of  2ool.,  or  at  leaft  of  as 
much  thereof  as  would  fatisfy  and  pay  me  the 
faid  fums,  principal,  intereft  and  expenfes,  con- 
tained in  the  faid  decree,  to  which  I  have  right 
in  manner  forefaid  ;  of  which  decree  the  faid  E 
and  C  obtained  a  fufpeniion,  as  tt^e  fame,  dated 

,  and  figneted  ,  bears : 

Which  fufpeniion   being  infifted  in  before  Lord 

Ordinary,   bis  Lordfhip,   by  interior 
cutor  of  date  ,  found  the  two  decrees 

above  narrated  null,  and  the  arreftment  void  \ 
but  allowed  me  to  iniift,  as  in  a  libel,  for  pay- 
ment of  the  fums  contained  in  the  faid  bill ;  and 
the  procefs  being  thereafter  feyeral  times  called, 
and  laft  of  all  on  the  9  when  his  Lord- 

fhip, by  interlocutor  of  that  date,  decerned  for 
the  fum  in  the  bill,  and  annualrents  thereof  fmce 

,  being  the  day  of  the  decree  of  con* 
ftitution  charged  on,  as  the  minutes  in  procefs 
more  fully  bear  :  And  now  seeing  that  the  faid 
G  has,  by  the  hands  of  P,  one  of  his  curators, 
made  payment  to  me  of  the  forefaid  fum  of  lool. 
Sterling,  and  intereft  thereof  from  the  faid 
to  the  date  hereof,  whereof  I  acknowledge  the  re-: 
ceipt ;  THEREFORE  I  exoncr,  quit-claim,  and  fim- 
pliciter  difcharge  *the  faid  C,  and  his  heirs  and 
executors,  and  aU-^zoncerned,  of  the  forefaid  prin- 
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cipal  fum  of  lool.  Sterling,  and  of  the  interefts 
dne  thereon,  contained  in  the  bill  above  narrated, 
and  of  the  faid  bill  itfelf,  decree  of  conftitution, 
and  decree  of  forthcoming,  and  of  the  forefaid 
procefs  of  fufpenfion,  whole  minutes,  interlc^cu*^ 
tors  pronounced  therein,  and  of  all  that  has  fol- 
lowed, or  may  follow  in  the  premifes :  Which 
DISCHARGE  I  oblige  me,  my  heirs  and  fuccefibrs, 
to  warrant  to  the  faid  C  and  his  forefaids,  at  all 
hands,  and  againft  all  deadly :  And  in  refpe£l 
the  faid  decree  has  not  been  extraAed,  in  order 
to  fave  expenfes  to  the  faid  C,  therefore  he,  by 
acceptation  hereof,  binds  and  obliges  himfelf 
and  his  forefaids,  to  free  and  relieve  me  at  the 
hands  of  the  Clerks  of  Seflion,  from  the  expenfe 
of  extrad,  compofition  therefor,  or  other  demand 
they  may  have  againi^  me  on  account  of  the  faid 
unextraded  decree ;;  with  and  under  which  de-o 
claration  this  difch^irge  is  granted,  and  to  be  ac-^ 
cepted  of  by  the  faid  C,  and  not  otherwife: 
And  I  CONSENT  to  the  registration  hereof 
in  the  books  of  Council  and  Seflion,  or  other 
Judges'  books  competent,  therein  to  remain  for 
prefervation ;  and  for  that  purpofe  constitute 

MY 

PROCURATORS,  &c.    lu  witncfs  whcrcof,  &c, 


Discharge 
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Discharge  of  a  Decree  of  the  Court  of  Session. 

I  A,  CONSIDERING  that  B  ftood  indebted  to 
me  in  the  fum  of  lool.  Sterling,  contained  in  an 
account,  commencing  9  and  ending 

J  for  payment  whereof  /  brought  an 
aftion  againft  the  faid  B  before  the  Court  of  Sef- 
fion,  wherein  I  obtained  decree  againft  him,  de- 
cerning and  ordaining  him  to  make  payment  to 
me  of  the  faid  fum  of  1  ool.  Sterlings  and  intereft 
thereof  from  ,  being  a  year  after  the  date 

of  the  laft  article  of  the  faid  account,  with  the  fum 
of  20I.  Sterling  of  expenfes  of  procefs,  befides  the 
expenfe  of  extra&ing  the  faid  decree,  as  the  fame 
ihould  be  afcertained  by  the  CoUeftor  of  clerks* 
dues,  as  the  faid  decree,  and  grounds  thereof, 
more  fully  bear  :  And  now,  seeing  that  the  faid 
B  has,  in  obedience  to,  and  in  terms  of  the  faid 
decree,  inftantly  made  payment  to  me  of  the  faid 
principal  fum  of  lool.  Sterling,  with  the  fum  of 
9L  of  intereft  thereof  from  the  faid  to 

this  date,  20L  Sterling  of  expenfes  of  procefs,  and 
3I.  Sterling,  being  the  expenfe  of  extrafting  the 
faid  decree,  amounting,  in  whole,  to  the  fum  of 
132L  Sterling,  whereof  I  hereby  acknowledge  the 
receipt ;  therefore,  I  hereby  exoner,  acquit, 
and  fimpliciter  discharge  the  faid  B,  his  heirs, 
executors,  and  fucceffors  whomfoever,  of  the  fore- 
faid  fums  of  money,  principal,  intereft,  expenfes 

of 
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of  procefs,  and  extrafting  the  faid  decree,  as  a- 
bove  mentioned,  with  the  faid  decree  itfelf,  grounds 
and  warrants  thereof,  and  all  that  has  followed  or 
is  competent  to  follow  thereon,  for  ever :  Which 
DISCHARGE  I  oBi,iG£  me,  my  heirs  and  fuccef- 
fors,  to  warrant  at  all  hands,  and  againft  all  dead- 
ly, as  law  will ;  and  having  delivered  up  to 
the  faid  B  the  faid  decree  and  account,  to  be  ufed 
by  him  as  his  own  proper  writs  in  time  coming, 
I  CONSENT  to  the  REGISTRATION  hcreof,  {as  on 
page  285O 


Discharge  of  an  InJdbition  and  Arrestment  upon  a 
Dependence^  reserving  the  Effect  of  the  origin 
nal  Process  itself. 

I  A,  CONSIDERING  that  I  have  raifed  a  pro- 
cefs  at  my  inftance  before  the  Lords  of  Council 
and  Seffion  againft  B,  concluding  (here  repeat  the 
conclusions  of  the  action) :  Upon  the  dependence  of 
which  procefs  I  raifed  letters  of  inhibition,  con- 
taining arreftment,  which  are  dated  and  figneted 

,  and  which  were  executed  againft  the 
faid  B  and  the  lieges  on  the  ,  and  regif- 

tercd  in  the  general  regifter  of  inhibitions,  &c.  at 
Edinburgh,  the  ;  and,  in  virtue  there- 

of, I  ufed  arreftments  in  the  hands  of  D  and  E, 
on  the  :  That,  after  various  pro- 

ceedings in  tJie  faid  procefs,  the  fame  has  been  al- 
lowed 
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lowed  to  lye  over  uninfifted  in  for  more  than  year 
and  day,  and  is  now  afleep,  without  any  final  de- 
cree being  pronounced  therein  ;  and,  being  fully 
fatisfied  of  the  fufBciency  of  the  faid  B  to  pay 
whatever  fum  may  be  ultimately  found  due  to  me 
c«i  difcuffing  the  faid  adlion,  I  have  agreed  to  dif- 
charge  the  faid  inhibition,  and  loofe  the  ftid  ar- 
reftment  laid  on  in  the  hands  of  D  and  E  as  afore- 
faid ;  Therefore,  I  the  faid  A  have  not  only 
difcharged,  as  I,  by  thcfe  prefents,    renounce 
and  DISCHARGE  the  forefaid  inhibition,  raifed  and 
executed  at  my  inftance  againft  the  faid  B,  whole 
executions  thereof,  and  all  that  has  followed  or 
can  follow  thereupon  ;   and  I  declare  the  fame 
to  be  VOID,  and  of  no  force  and  effed ;  and  the 
faid  B,  and  his  lands,  teinds,  heritages  and  others^ 
to  be  as  free  and  difincumbered  in  every  refpeS, 
as  if  the  faid  letters  of  inhibition  had  never  been 
fo  raifed  and  executed ;  but  also,  I  do  hereby 
PASS  FROM  and  discharge  the  forefaid  arrest- 
ments, ufed  and  laid  on  at  my  inftance  upon  the 
effefts  of  the  faid  B,  in  the  hands  of  the  faid  C 
and  D,  and  declare  the  fame  to  be  loofed,  and 
the  faid  B  at  full  liberty  to  receive  the  fums  fo  ar- 
refted  from  the  laid  perfons,  in  the  fame  manner, 
and  as  freely  in  every  refpeO:  as  if  the  (aid  arreft- 
ments  had  never  been  laid  on  as  aforefaid ;  de- 
claring ALWAYS,  that,  notwithftanding  of  the 
above  difcharge,  "I  have  not  paffed  from,  nor,  by 
any  thing  herein  contained,  am  I  to  be  underftood 

as 
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as  having  pafled  from,  my  claims  againfl:  the  faid 
B,  as  contained  in  the  faid  fummons;  but  the 
fame  are  hereby  reserved  entire  to  me  ;  and  it 
ihall  be  lawful  to  me  to  waken  the  faid  procef«  at 
any  time,  and  follow  out  apd  purfue  the  fame,  as 
if  this  difcharge  had  never  been  granted  ;  which 
DISCHARGE  I  OBLIGE  me  to  WARRANT  from  my 
own  fads  and  deeds  :  And  having  herewith  deli* 
vered  to  the  faid  B  the  faid  regiftered  inhibition, 
and  executions  thereof,  with  the  executions  of  the 
faid  arreftments,  I  consent  to  the  registra- 
tion hereof,  &c.  (as  on  page  285.) 


Discharge  of  a  Backbond. 

I  A,  considering  that  M,  by  his  backbond, 
dated  ,  on  a  narrative  of  Ws  having 

granted  an  afEgnation  in  his  favour,  of  500I.  Ster* 
ling,  with  intereft  thereof  from  »  &c. ; 

and  fubfuming,  that  the  faid  aflignation  was  only 
a  trail  in  his  perfon,  for  behoof  of  the  faid  W,  in 
order  to  his  ufing  proper  diligence  for  rendering 
the  fame  efFeftual,  he  thereby  bound  and  obliged 
himfelf  and  his  heirs,  to  hold  juft  count  and  reck- 
oning with  W,  for  whatever  he  fliould  receive  in 
virtue  of  the  faid  affignation,  or  that  he  fliould 
denude  himfelf,  and  retrocefs  the  faid  W,  when- 
ever  he  (hould  be  fo  required,  under  the  penalty 
of  lool.  Sterling,  befides  performance:  To  which 

backbond. 
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backbond,  and  Aims  therein  contained,  I  have  now 
right,  by  conveyance  from  the  faid  W,  of  date 

:  And  S££Ing  that  the  faid  fum  of 
500L  Sterling  was  allowed  to  the  faid  M  out  of 
the  price  of  the  eftate  of  ,  acquu^ed  by 

him  for  behoof  of  D,  and  that  the  faid  M  did  ac* 
cordingly  denude  himfelf  of  the  faid  lands  in  fa** 
Your  of  the'  faid  D,  with  the  burden  of  their  re* 
Ileving  him  of  the  faid  backbond , '  anjd  that  the 
faid  D  hath,  by  his  bond  of  corroboration  in  my 
fevour,  bearing  date  ,  corroborate  the 

forefaid  debt,  and  therein  accumulated  into  one 
fum  the  bygone  intereft  on  the  faid  debt ;  and  it 
being  exprefsly  agreed  betwixt  the  faid  D  and  me, 
on  his  fo  doing,  that  I  fhould  difcharge  the  repre* 
fentatives  of  the  faid  M  of  the  faid  backbond,  in 
fo  far  as  they  can  be  affeded  thereby ;  there* 
YORB,  I  hereby  exoner,  acquit,  and  fimplici- 
ter  DISCHARGE,  the  whole  heirs  and  reprefenta* 
tives  of  the  faid  M,  of  every  defcription  and  deno- 
mination, of  the  forefaid  backbond,  and  whole 
claufes  and  contents  thereof,  and  penalty  therei^ 
contained,  and  that  in  fo  far  as  the  fame  may  af> 
fed  either  their  perfons,  or  any  means  and  eftate^ 
heritable  and  moveable,  falling  to  them,  or  either 
of  them,  by  the  death  of  the  faid  M,  in  any  man- 
ner of  way ;  without  prejudice  always  to  my 
uiing  the  faid  backbond,  and  grounds  of  debt 
therein  contained,  and  the  forefaid  bond  of  tor* 
roboration,  granted  to  me  as  aforefaid,  by  the  faid 
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D9  as  a  ground  for  affediag  the  perfoh  of  the  faid 
D,  or  his  faid  lands  and  eftate  of  ,  or 

any  other  means  and  effeds  belonging  to  him ; 
Akd  I  BIND  me  and  my  forefaids  to  warrant 
this  difcharge  at  all  hands,  and  againft  all  d<eadly : 
And  I  CONSENT  to  the  rboistration  hereof 
&C.  (05  an  page  285.) 


Discharge  of  Letters  qf  Credit  J  and  in  general  i^ 

all  Claims. 

We  At  G,  and  O's,  merchants  in  London, 
coKsiDERiNa  that  R  M  of  ,  by  his  let* 

ter^  dated  ,  directed  to  me  the  faid 

A  O,  did  deiire  me  to  furniih  G  M,  brother  to 
the  faid  R  M,  at  Bourdeaux,  with  a  credit  for 
500L  Sterling ;  and  that  the  faid  R  M^  by  his 
bond  or  obligation,  bearing,  date  ,  did 

OBLIGE  himfelf,  his  heirs  and  fucceffors^  to  re- 
imburfe  and  repay  whatever  fums  of  money  I  the 
faid  A  O  might,  from  time  to  time,  pay  and  ad« 
vance  to  the  faid  G  M,  not  exceeding  the  fum 
of  500L  Sterling,  and  the  faid  credit  was  to  re- 
main in  force  until  countermanded  by  the  faid 
R  M  i  and  that  the  faid  R  M,  by  his  letter 
directed  to  me  the  faid  G  A,  bearing  dace  , 

and,  in  feveral  fubfequent  letters,  required  the 
continuance  of  the  faid  credit,  as  in  the  miffive 
letters  and  obligation  above  mentioned,  more  fully 

is 


Ij 
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is  exprefled:  And  now  seeing  that  the  faid 
R  M  has  recalled  and  withdrawn  the  faid  credit^ 
and  reimburfed  to  us  the  fum  of  i7j;L  15s.  7d« 
Sterling,  and  intereft  due  thereon^  contained  in 
a  bond  granted  by  the  faid  G  M  to  me  the  faid 
G  Oy  being  the  whole  fum  due  of  the  advances 
from  time  to  time  made  by  us»  in  virtue  of  the 
letters  of  credit  and  obligation  above  mentioned  ^ 
and  which  bond,  I  the  faid  G  O  have  affigned 
to  the  faid  R  M,  conformably  to  my  aiSgnatioH 
in  his  favour  of  this  date :  As  also  seeing  the 
faid  R  M,  with  whom  we  had  other  wife  confider-* 
able  dealings,  has  fatisfied  and  cleared  all  debts 
and  demands  that  we,  or  either  of  tis,  can  claim 
or  demand  from  him  any  manner  of  way  preceding 
this  date;  Therspore  we  have  exonered  and 
difcharged,  and  we  hereby  exoKer,  acqitit,  and 
fimpliciter  discharge  the  faid  R  M,  and  his 
heirs  and  executors,  of  the  forefaid  two  letters  of 
credit,  and  other  obligatory  miiSve  letters,  and 
bond  above  mentioned,  granted  by  him,  and  of 
the  whole  obligations  upon  him  therein  contain* 
ed^  AND  GENEJRAL1.Y  of  all  claims  and  demands 
competent  to  us,  or  either  of  us,  againft  the  faid 
R  M,  for  whatever  caufe,  occafion,  or  dealings, 
preceding  the  date  hereof,  and  of  all  a£lion,  dili* 
gence,  and  execution  competent,  and  of  all  that 
has  followed  or  may  follow  thereupon  :  Which 
difcharge  we  bind  us,  and  qur  forefaid$,  to  war-^ 
rant  to  the  faid  R  M,  and  his  above  written,  at 

all 


all  hands,  and  agaiiift  all  deadly :  Akb  We  have 
hwevrictji  T&ANAMitTj&D  to  the  laid  R  M  the 
faid  letters  of  credit,  to  be  cancelled  by  him : 
And  we  consent  to  the  registration  hereof, 
&&>  (^(iapa^<f  385.) 


Gemrd  £>h^argp  ^  tnttmdssions^ 


I  A)  coHSiDEBtiHd  that  B,  my  foni^in^aw^ 
fdid,  on  Iris  martiage  with  the  now  deceafed  C^ 
tny  daughter,  iotromic  with  the  whole  crop  and 
Hocking  on  tny  lands  of  ;  an1[>  ^xeino 

tbiat  the  faid  B  has  inflattly  ttizAc  payment  to  me 
of  thie  fum-  of  iooL  Sterling,  in  complete  fatis^ 
fa£^ton  for  bis  whole  intromiinons,  and  it  being 
juft  and  res^onable  that  he  SK)uld  be  difcharged 
thereof,  therefore  I  hereby  eXoner,  acqjjiti 
and  fimpTtcker  discha^&e  the  faid  B,  hi&  heirs, 
exectxtors  and  Aicceflbrs,  and  all  others  concern* 
ed^  of  hid  whole  intromiffions  with  my  iaid  crop 
aad  ftocking,  asid  ali  other  moveables,  of  what* 
ever  kind  or  deiiomination,  intrcxnitted  with  by 
him,  and  belonging  to  me ;  and  I  oblige  myfelf, 
my  heirs  and  fuccei&rs^  to  warrant  this  dif* 
chargr  tt>  the  iaid  B  and  his  fore&ids,  at  all 
hands^  amU  againil  all  deadly,  as  law  will :  And 
I  o<HrstNTttOt  the  ftjBG.xsTRATtoN  hereof,  &c» 

» 

ytouw.  *        X  Discharge 
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Discharge  to  a  Cashier  and  Manager  for  Us 

Intromis&ons. 

I  A,  Earl  of  B,  with  confent  of  G  and  D,  my 
curators,  considering  that  £,  as  cafbier  and 
manager  appointed  by  me,  with  confent  of  my 
faid  curators,  hath,  fmce  the  laft  clearance,  dated 

,  intromitted  with  the  rents  of  my  c- 
ftate,  and  other  property  belonging  to  m€,  from  my 
fa<£tors  and  chamberlains,  to  the  extent  of  2152L 
i6s.  yd.  Sterling,  as  appears  from  an  account 
thereof,  now  exhibited  by  him,  and  from  his  re- 
ceipts in  my  favors'  hands  ;  and  that  lie  hath 
neceffarily  and  properly  expended  thereof,  on  my 
account,  with  the  approbation  of  my  curators, 
^the  fum  of  12059I.  i8s.  7d.,  as  entered  in  the  dif- 
charge  of  the  faid  account,  whereby  there  re- 
mains at  prefent  in  the  hands  of  the  faid  £,  a 
balance  of  loil.  iSs.  Sterling:  And  seeing  that 
I  and  my  faid  curators  are  fully  fenfible  of  the 
regularity  of  the  faid  account,  and  of  all  the  ar- 
ticles of  charge  and  difcharge  therein  contained, 
and  that  the  faid  £  hath  deiivered  up  to  me  the 
whole  vouchers  of  the  difcharge  of  the  faid  ac- 
count, vfhereof  I  hereby  acknowledge  the  receipt  j 
Therefore  I,  with  confrat  of  my  faid  curators, 
and  with  and  under  the  exception  of  the-  fore&ud 
balance,  which  is  to  be  charged  a^ainft^  the  iald 
£  in  his  next  accounts,  have  exonered  and  dif- 

-charged^ 


charged,  it  t,  by  thefe  prefetitsi  with  fconfent 
foferald,'  EioNER  ahd  bisbfatARGE  the  faid  E, 
his  heir§,  fekefcutots,  aiici  fucceflbfs,  of  the  vjhoXe, 
ifttrbmifBons  had  by  him,  with  niy  rents;  money, 
and  effeds  fmce  his  faid  former  clearance;  a- 
thounting  to  the  fotefaid  fum  of  2152I.  i6s.  jA'. 
Sterling,  and  of  the  feveral  receipts  gtanted  by 
hini  to  my  factors  Yroiii  time  to  tirtie  for  the  fame; 
as  fpecially  condefcended  on  in  the  charge  of  the 
ikid  account,  and  of^  all  aiftioh  or  executiod  com- 
petent to  me  agaihft  the  faid  £;  for  hib  faid  ihcro- 
miifioiigj  and  of  the  feveral  partial  receipts  them- 
felves,  gtahtedby  him,  as  aforefaid,  to  my  faftors; 
which  I  hei'eby  declare  (hall  hot  hereafter  militate 
sLgairiil  hiiii,  klthotigh  hot  delivered  up  ^o  hiih  to 
hi  cancelled :  And  I,  with  coiifeht  fofefaid,  bind 
ahd  oBLiofi  me;  my  heih  aiid  executor^,  ^b  war- 
ran^  this  difdharge  at  all  hands;  and  againft  alt 
deadly;  AkD,  in  cdkROBokATi6>f  hereof,  there 
are  two  copies  of  the  faid  account  of  tharge  and 
difcharge,  fubfcfibed  by  me  and  niy  duratbrs,  and 
by  the  faid  E,  relative  hereto^  and  of  this  date  ; 
one  of  thefe  duplicates  being  for  my  life,  and 
the  other  foi*  the  ufi  of  the  faid  t ;  tuT  iJeclar- 
WG  ALWAts,  that  this  ptefent  difcKar^e  Ihall  not 
infringe,  xior  ill  ahy  fHape  Weaken  the  b6nd  dated 

,  fdr  the  pf indpal  futii  of  400!.  Ster- 
liiig,  bearing  intereft  from  its  dace,  granted  by  F 
arid  the  faid  £,  jointly  aiid  federally  to  nie  ;  ana 
which  fum  was  lent  to  them  out  of  the  money  re- 

X  2  ceived 
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ceived  from  my  faid  faOor$.  h.y  tht  faid  £«  and 
for  which  be  has  credit  in  the  foreiiaud  accounts^ 
now  fitted  and  difcharged  io  manner  abote  ^mxi* 
ten :  And  I  consent  to  the:  registration  here- 
of, &c.  {as  on  page  285.) 


Discharge  of  a  Trust 

s 

I  A,  CONSIDERING  that  tl)c  deceafed  JB,,  my 
father,  by,  truft-difpofition,  pf  date  .     ». 

and  regiftered  9  dispqned,  assign^ed^ 

and  CONVEYED  to  and  in  favour  pf  C»  D,  and  %r 
or  ta  one  or  more  who^  fhould  accej^t^  (the  majo- 
rity, in  cafe  of  their  all  accepting,,  to  be,  a:  quo- 
rum), and  to  the  furvivors  or  ftiryiyor.  of  thofc  aq- 
cepting,  his  or  their  heirs  or  alligneest,  bcril^aWy 
and  irredeemably,  AH  apd  Whole,  &c,  hut.  ,  ;n. 
TRU$T,  for  the  ufps,  ends  and  purpofes,  an4  with 
the  powers,  and  under  the  <:pndiUpiis^  provifions* 
and  decbratipns  therein  fpecified;^  asid,  amoiigft 
other  power^s  thereby  ycftod;  iR  the  k^  truH^eSy. 
they  w«re  empowered  ta  name  <xsdi  q£  their ,  owpk 
number,,  or  any  oth^  perfp^  they  fhpuld  tbinjt 
fit,,  to  fee. their,  fa&or,  for.  upUCjting  the  iieius-  or 
pric^  of  the  faid, fub^eflt^.;.  ai»4i^^?SL'tber,eia. de- 
clared, that,  the.  trudees  fiiouid  nowife  be  liable 
£3r  omiflions,  or  diligence,^  or  negfed  in.th|s  ma.>- 
nagement  of  the  trail  committed  to  them^  nor 
for  the  intromiffiops,  infoiyency  or  negkft  of  the 

fa^tMT 
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faiftor  or  fa6tors  to  ht  mppcmitcd  by  tfcem,  nor  in 
^o^nm  for  one  afK>t}i€r,  hvtt  each  only  for  his 
owti  a^a9  iRtroniiffions :  Atui  k  k  aifo  thereby 
provkJW  and  declared,  that  thefaid  truft  fhcmld 
expire  on  my  arrival  at  Ae  age  of  twenty -one 
years  complete  ;  as  the  faid  iruft-difpofition,  con* 
taining  procuratory  of  rcfignation,  precept  of  fa- 
mine, and  fundry  other  claufes,  more  fully  bears : 
In  virtue  of  which  truft-dced,  the  faid  truftees 
were  infeft  in  the  whole  heritable  fubjeds  thereby 
conveyed,  agreeably  to  inftrument  of  fafine,  dated 

,  and  regiftered  :  And 

Kow  SEEING  that  E,  the  only  furvivtng  truftee, 
has,  in  terms  of  the  faid  truft -right,  fairly  ac- 
counted to  me  for  his  intromiffions  under  the  faid 
truft,  and  has  now  denuded  himfclf  of  the  faid 
trtift-eftate,  and  conveyed  the  fame  to  me,  by  dif- 
pofition  of  this  date,  it  is  reafonable"  that  I  fhould 
grant  the  difcharge  under-written  j  therefore 
I  do  hereby  j^xoner,  Ac<iuiT,  tnd  fimpKciter 
DiscitARCE  the  faid  E,  his  heirs  and  fucceffors, 
and  the  heirs  and  fticceflbrs  of  the  faid  truftee 
deceafed,  and  the  fa^ftors  appointed  by  them,  of 
their  whole  aftings,  intromiflions,  and  manage* 
ment  had  by  them,  or  any  of  them,  in  confe- 
qnence  of  the  faid  truft,  or  in  relation  thereto, 
any  manner  of  way,  and' of  the  faid  truft-deed 
itfeif,  and  whole  claufes  therein  contained,  with 
iH  that  has  followed,  or  is  competent  to  foHow 
thereupon  :   Which  discharge  I  bind  and  ob- 

X    3  LIGJR 
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LiGS  me,  my  ^drs  and  fuccefibrs,  to  wAaaAKT 
to  the  laid  £  and  bis  forefaids,  asd  to  the  heirs 
and  fuccefibrs  of  the  other  truftees,  at  all  handi, 
and  againft  all  deadly,  as  law  will :  And  I  con- 
sent TQ  THE  registration  hereof«  &€•  iw  071 


Bkcharge^  hjf  the  Pwrdhaser  qfan  Estate^  qf  ^r 
tcdn  Debts  paid  lyi  him  out  qf  ffie  Price^  qn/i 
"which  had  pern  assigned  to  him^  m  sa  Jftr  qs^ 
'fiiese  Debts  can  affect  the  SeHer^s  Person  or  5©? 
parate^  Estate. 

* 

I  A,  do  hereby  acknowledge  and  declari, 
that  in  accounting  with  B  for  the  price  of  tt^ 
lands  of  ^  purchafed  by  me  froi^ 

him,  he  has  allowed  me  out  of  the  faid  price  t}\e 
feveral  fams  of  money  following,  which  were  ad- 
yanped  and  paid  by  me  to  his  (:reditors  after  nam-, 
ed,  on  ponyeyances  of  their  deb^  in  my  fayourt 
yiz.  {Jvere  ih^  d^erent  debp  were  eman^c^d): 
And  (ecii^g  the  faid  feveral  rights  ^nd  convey- 
ances are  taken  by  me  only  in  further  fecurity  of 
the  purchafe   of  the  faid  lands   and    ^ftatc  of 

,  acquired  by  me,  as  faid  is,  and  th^t 
the  feveral  fums  for  which  the  faid  debts  were 
tranfafted  and  compounded,  are  allowed  to  n^e 
out  of  the  faid  price ;  therefore  I  have  ex- 
pnered  and  difcharged,  as  I,  by  thefe  prefents, 

.    exoner 
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£X0K£R  and   DISCHARGE  the  faid   B,    and  his 
hl^fs  and  esecutbrS)  of  the  whole  debts  and  fums 
erf -money,  foond«,  bills,   and  other  grounds  of 
debt,  generally  above  mentioned,  and  whole  ef- 
iefl:  thereof,  as  the  fame  are  more  particularly  re- 
cited  in  the  feveral   rights  thereof  in   my  per- 
fon  above  recited,  but  that  in  fo  far  only  as  the 
faid  debts  may  in  anywife  afFeft  or  burden  the 
paibn  of  the  faid  B,  or  any  Separate  means  and 
e(kt£  belonging  to  him,  other  than  the  faid  lands 
arid  eftate,  fold  and  difponed  to  me  by  his  difpo- 
Ction  above  mentioned,  excepting  in  the  event 
that  the  faid  lands  fo  fold  to  me  ihall  be  evicted  ; 
AND  WITHOUT  PREJUDICE  to  me  to  make  ufc  of 
the  faid  debts  and  diligences  in  their  utmoft  ex- 
tent, '  for  the  further  fecurity  of  my  faid  pur- 
chafe,  AND  in  corroboration  of  the  abfolute  war* 
randiee  in  the  faid  B's  difpofition  to  me ;  And  I 
BIND  and  OBLIGE  me  to  warrant  this  difchaige 
at  all  hands,  and  againft  all  deadly,  as  law  will : 

AND  I  CONSENT    tO    thc    REGISTRATION    herCOf, 

&c.  (as  €tn  pa^e  2% $.') 


Discharge  of  Freight  hf  the  Captain  (^  a  Sfdp^ 

I  A,  mafter  of  the  fhip  i  Whereas  by 

a  eharter-party  executed  betwixt  B  and  me,  of 

(late  ,  I  undertook  a  voyage  from 

to  ,  and  thence  back  again, 

X  4  witl^ 


yfiiih  a  loading  to  ,  and.  <^htch  ravage 

has  now  been  pa-foraiied  by  me  in  ia£ety ;  for^ 
petformance  whereof,  diie  ifitfd  B  ihecame  tbound^ 
by  the  iaid  charter^fwty,  io  ^ay  to  me  the  futn  of 
9  wkh  all  the  tluties  diereftn  mentioned :: 
And  kow  seexko  the  faid  S  has  made  payioienl: 
to  me  of  the  faid  fiim  of  of  iijdgkt, 

and  of  all  the  duties  fyectiied  in  the  faid  ichasteiu 
party,  as  is  ufual  in  the  Hke  cafes,  whereof  { 
grant  the  receipt ;  Therefoab,  I  bavre  bxiokj^r** 
ED  and  mscHARG£D,  as  I,  by  thde  prefenis,  ibr 
me  and  my  conftituents  and  owners  of  the  faidL 
ihip,  £X0N£R,  ACQUIT  and  DiacHAROE  the  faid 
B,  his  hebs,  executons  and  facteflbors,  and  ali  o- 
thers  whom  it  may  concern,  ^  the  faid  Xom  of 

as  the  freight  ftipulated  by  ;Che  iiii4 
charter-party,  and  of  the  whole  duties  payalble^ 
according  to  the  xuflom  of  the  fea,  aiKl  §i  th€> 
penalties  contained  in  the  faid  cibartier-party, 
with  all  that  has,  or  may  vd  .any  way  f<i>Uoiar 
thereon :  And  I  bind  and  obluois  me  and  oay 
forefaids  to  warrant  this  difchargeat  ellhanda^ 
and  againft  all  deadly,  as  law  will.  And  having 
delivered  my  copy  of  the  faid  charter-party  to 
the  faid  B^  to  be  ufed  by  htm  at  pleafui^,  I  c^k- 
BENT  to  the  REGISTRATION  hcrcof  in  the  books 
of  Council  and  Seilion,  or  ather  J^dgiSs'  books 
compejtent,  therein  to  remain  Sqt  p^^arvaiioQ^ 
and  thereto  oonstitute 

my  procurators,   &c, 
In  witness  whereof,  &c. 

Discharge 
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I^AiRs^  jCAfTi?  fifftralr  itft^  iCkurtor-p^r^) ;  And 
^NK>ir  «f%i«r<9  th»t,  ^Etfkr  juft  jeomtt  Mdrcsfconifig 
JbMWijct  ii«  «n4  thf  &i4  A»  in  f^ixd  to  ^be  bii 
freight  and  voyage,  and  allowance  to  bim  lar  Iw 
own  and  the  feamens'  wages,  together  alfo  wi^h 
the  charges  of  outngging  and  vidualling  the  faid 
fhip,  and  other  expenfes  during  the  courfe  of  the 
faid  voyage,  there  remains,  of  the  faid  fum  of 
freight,  the  fum  of  ,  due  to  us  as  own* 

ers,  whereof  there  is  paid  to  me  the  faid  C  the  fum 
of  ,  as  my  third  (hare ;  to  me  the  faid 

D  the  fum  of  ,  as  my  third  ihare  ;  and 

to  joethe  faid  £  the  fum  of  ,  as  my  th^rd 

ihare;  extending,  in  whole,  to  the  faid  fum  of 

,  being  the  balance  of  the  faid  freight : 
Therefore,  we  the  faid  owners  have  exonered 
and  difcharged,  as  we  hereby,  each  for  himfelf 
individually,  e^oner,  ACCtSJiT  and  discharge 
the  faid  A,  his  heirs  and  fucceflbrs,  of  our  re* 
fpedive  fliares  of  the  balance  due  by  the  faid  A 
in  the  faid  count  and  reckoning,  agreeably  to  our 
refpeSive  rights  and  interefts  in  the  faid  fhip  and 

freight, 
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freight,  and  of  all  other  voyages  and  freights 
made  by  the  faid  ihip  during  the  period  that  the 
faid  A  has  been  mafter,  and  of  all  which  we  the 
faid  owners  can  alk  or  claim  of  the  faid  A,  pre- 
ceding this  date ;  <  di^enfing  with  the  generality 
hereof.  Which  discharoe  above  written,  we 
BiKD  and  OBLIGE  ourfelves,  and  each  of  us  indi- 
vidually, and  our  forefaids,  to  warrant  to  the 
faid  A  and  his  forefaids,  at  all  hands,  and  againft 
all  deadly,  as  law  will.  And  ws  consent  td 
4he  REGISTRATION  hereof,  &c.  for  pteservati&i^ 
pt  comnon  Jbrm^ 


Chak 
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CijAp.iy.    Op  thbDisposition  op  Move- 
ables. 

The  right  to  moveables  is  transferred  by 
pofleflion  J  and  hence^  in  all  commercial  inter* 
courfe,  with  kyr  exceptions,  fales  are  con^'- 
{dele4  by  the  mer6  delivery  of  the  articles  fold, 
and  without  the  intervention-^  of  a  tide  in  wri^ 
ing.  The  only  deeds,  therefore,  of  which  ex- 
amples are  to  be  given,  are  difpoiitions  of  the 
crop  OT  ftocking  qf  a  farm,  or  the  furniture  of 
a  houfe. 

There  can  be  no  doubt,  that  the  payment  of 
the  price  on  the  one  hand,  and,  on  the  other, 
the  delivery  of  the  articles,  in  a  fale  of  ftock- 
ing or  of  furniture,  will  complete  the  right  of 
the  purchafer;  and  yet  inftances  will  occur, 
where  a  deed,  exprefEve  of  the  traufa^Hon, 
may  be  required  ;  or  perhaps  the  fale  may  take 
place,  while  the  pofleffion  is  allowed  to  remain 
with  the  feller ;  and  then  the  purchafer  trufts 
to  his  difpofition,  and  to  an  inftxument  of  pojt 
feffion,  in  fecurity  of  his  purchafe. 

In  this  laft  cafe,  the  right  of  the  purch^er 
will  no  doubt  be  fecure  againft  the  feller  a^d 

his 
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his  heirs.  But  in-qu^ftioas  with  a  fecond  pur- 
chafer,  or  with  the  creditors  of  the  feller,  his 
title  will  afford  him  no  right,  tinlefs  he  fhall 
go  on  to  complete  it,  fay  attaining  polfeffion  of 
the  articles  purchafed ;  and  then  the  perfon 
w^ho  has  firft  obtained  poffeflion,  or  the  credi- 
tor who  has' firft  completed  his  cfiligence,  will 
be  preferable  on  the  dfefts  in  <jue<Kon, 

With  this  explanMion  of  the  nature  of  the 
right  acquired  fay  tf\e  purchafer  of  moveables, 
I  fhall  give'  examples  of  the  forms  of  the  deed ; 
taking  firft  the  cafe  where  the  purchafer  is  in 
pofleffion,  and  where,  of  courfe,  the  right  is  re- 
qmred  merely  as  evidence  of  the  tranfafliom 


Disposiihn  qf  Housekokl  Fumihtre^  where  the 
Purchaser  was  ^a  the  Time  in  Fossesskn. 

I  A,  CON  SIDE  RING,  that  "wheir  my  affait?  went 
into  diferder  in  the  month  of  Auguft  '   » 

I  relblved  to  make  a  full  farrender  of  my  eftate  and 
effects,  heritable  and  movable,  for  the  payment 
of  my  debts,  ano,  amongft  other  fubjefts,  to 
furrender  my  houfehold  furniture  at  '  $ 

of  which  I  had  been  in  polfeffion,  till  legal  dili- 
gence  obliged  me  to  retire  to  the  fanftuary  :  That 
at  a  meeting  of  my  creditors,  held  9 

m 

It 
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it  was  AUREED,  to  recomrxrend.  to  C,  faftor  ap- 
pointed by  tny  creditors  on  my  real  eftate,  to 
mate  an^  inventory  of  my  faid  houfehold  firrni- 
ture,  thai  the^fame  might  be  difpofed  of  to  the 
bed  advantage;  which. inventory  was  accordingly 
theieaftei;  taken^  and  made  up  in  a  regahr  taaaa- 
ner,  and  diiferem  propoiitfons  were  made  con., 
ceraung  th&  foethod  of  ielling:  and  difpoHng  of 
thie  iaid  fuitnitvuve :  That  a  conlide;rable  time  there- 
a&ery  a  prop^ial  was  made  by  B^  widow  of  the  de- 
ceafed  A,  niy.fqn).  to  purcbafe  the,  whole  houfe- 
hold furniture,  ai  the  fliimp  fuiti  of  2aoL  Ster- 
lings to  be  paid  in  ready  money  for  behoof  of  my 
creditorS)^  being  the  fiim  at  which  the  faid  whole 
fari^tufe  wasi  vailtted,.  in  th^  eilifnate  giv^n  in  by; 
nie;t^^Biy  f^d^reditexs  of  i^^  c^at$:  rl^ai  dtnd  per-^ 
foaal  i  and  k  beting  the  joint  and  unanimoim  opi- 
i^en  of  the  tru(lees  for.  my  creditors^  and*  of  fhe. 
f^-C^  their  l^d^r,  and  of  D,  whomi  the  crtdir 
tor%  had  lappointf^  la  ba  t^^r  ageti^,  ft^n  convert-: 
i&g  my  fuirds  jiatf^.  v^dy  moft^y^  tlhat  it-  wiould^ 
tedd dpre  tQ'^thQ Jbc^Of^i  of  n^y  craiitors  to  ac- 
0^  of  the  ^id  o$ei^9  i\mn,  to  UW-  th$  fame  by- 
roup  in  the  country,  I  confented  to  the,  (ale  ;.  v^^ 
th^  fi^d  Bs»  at  jtl^  term;  of  Whitfunjdiay  lad,  iSoo, 
having  given  fecurity  to  the  faid  C  fof  payme^i^ 
of  the  faid  price  of  aool.  Sterling,  for  behoof  of 
my;  cfedif dirs,  ihe  was  thereupon  put  in  polfeilion 
of  the  faid  furniture  ;  but  in  regard  that  hither- 
to (he  has  received  no  formal  difpofition  thereof, 

THEREFORE. 
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THEREFORE  I  have  affigned  and  difponed,  as  I 
hereby  assign  and  dispone,  to  arid  in  favour  of 
the  faid  B,  and  her  heirs,  executors  and  affignees^ 
the  whole  houfehold  furniture,  beds,  tables,  chairs, 
fllver  plate,  china,  linen,  or  of  whatever  other 
quality,  kind  or  denomination  the  fime  tsizf  be, 
belonging  to  me,  and  within  the  faid  hbufe  of 

,  or  ofEce»houfes  thereof,  af  the  fhne 
of  my  retiring  to  the  fanftuary,  as  the  feme  is 
more  fully  enumerated  in  the  forefaid  inVetatory^ 
made  up  by  the  faid  C^  which  is  here  held  as  I'e- 
peated  ;  with  all  right  and  title  L  have  et^  can 
claim  thereto  in  all  time  coming ;  And  I  hereby 
RATIFY  and  APPROVE  of  the  possession  of  the 
faid  houfehold  furniture,  already  had  by  the  faid 
B,  and  the  delivery  thereof  to  her  by  the  faid  C : 
And  I  bind  and  oblige  me,  and  my  heirs  and 
executors,  to  warrant  this  prefent  difpofition 
to  the  faid  B,  and  her  forefaids,  at  all  hands,  and 
againft  all  deadly :  And  I  consent  to  the  re-^ 
gist  ration  hereof  in  the  books  of  Council  aod 
Sei&on,  or  other  Judges'  books  competent,  theras 
to  remain  for  prefervation  j  and  for  that  purpofc 

I  CONSTITUTE 

MY  PB^ocuRATORS^  &c.    In  witncfs 
whereof,  &c* 


\ 
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Diq)asition  (f  Mweables  "where  the  Dispaner 

retains  Possession. 

« 

K 

«  * 

I  A,  for  a  certain  fum  of  money  paid  to  me 
by  B,  have  Jfold  and  difponed,  as  I  hereby  sell,  ' 
ASSIGN  and  dispone,  to  and  in  favour  of  the 
fatd  B,  his  heirs,  executors,  or  affignees  whom- 
foever,  AH  and  Whole  my  houfehold  furniture, 
of  whatever  kind,  nature  or  denomination,  with- 
in my  dw^Hingboufe  of  ,  and  all  and 
fandry  my  horfes,  cattle,  fheep,  and  implements 
of  huibandry,  of  whatevar  kind  or  denomination 
the  fame  may  be,  upon  my  farm  of  , 
pertaining  to  me,  all  fpecified  and  contained  in  a 
particular  inventory  of  the  fame,  fubfcribed  by 
me  of  the  date  hereof,  together  with  all  right  or 
intereft  I  can  pretend  thereto;  surrogating 
and  SUBSTITUTING  the  faid  B  in  my  full  right 
and  place  of  the  premifes^  with  power  to  him  to 
enter  to  the  pofleffion  thereof,  fell,  ufe,  and  dif- 
pofe  thereupon,  and  generally  every  other  thing 
thereanent  to  do,  that  I  could  have  done  before 
granting  hereof:  Which  disposition,  I  bind 
and  OBLIGE  me  to  warrant  from  my  own  h€ts 
and  deeds,  done  or  to  be  done  in  prejudice  here- 
of: And  I  consent  to  the  registration  here- 
of, &c.  (as  on  page  285.) 

•  Instrument 
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i 

Imtrument  (jf  jPosse^im* 

At  )  compeared  perfonaliy  B>  to 

xvhpm^  ^d  in  wI>ole  favouTi  tb«-  ^iifpoTmoa  afef 
mentioned^,  of  the. date  :  f<  hvf^e  m^ 

granted  by  A^  an^d,^  mtl^  us^  tbo*  npf a? jp  and  wit-^ 
nefies  fubfcribin^  pafied  to  the  perfo^l  prcfeoor 
of  (hefud  A^  withia  bis  dwelliiq;place  jitr  .  9 
H^vi^a  and  notuma  it^  hU  haodsi  tb^  iai4  difi». 
pofitioa,  v^bereby^  for  the*  onoro«|f  cauliS' tbertia 
fpeci^dv  the  faid  A  fbid,  affig^ied,,  aAd,<^fDOQ§4 
to  the  £dd  B^  his  EeifV  executovs,  or  a(figpiee% 
All  and  Whole  bis-  hipufehold  furaitur%.of  wtia<> 
ever  klnd^«  nature,,  w  denaminatioQ„  witfaia  h» 
faid  dweilinghouie  of  ,  aad  aU  ?ind  fiin* 

dry  bis  borfe»y  cattle^  fheepr,  aiid'  ijnfjiefflints  of 
hufbandry,  of  whatever  kind  w  ii6aoii4a^tio&  the 
fame  mayi  be^  on  \m  htm  of  9  |i«rtaiii# 

ing  to  him^  all  ipecified  attd  contained  ia  a  f^^ 
tlcular  inventory  of  the  fajme,  fubCc»bf4,hf  hka^. 
of  the.  date  of  the  faid  di^fiuon,  ^  tbm  hum^ 
containing  claule  of  warrandicas^  and  qt^x  clwf» 
es,  in  itfelf  more  fivHy  bears j  aK)>  i^  ^ke  MV^ 
ner,  HAViNCf  and  hoj,i>ikg  in.  bis  lwi4»  tbe  pliw 
ticular  inventory  above  mkentianedy  of  thtf  <toe  of 
the  faid  difpofuionyr  containtng  !b«  whole  parti- 
culars thereby  conveyed^^  Z9  the  fktm  mMc  fttUy 
bears :  Which  disposition  and  inventory  the 
laid  B  exhibited  and  ^ refented  to  the  faid  A, 

humbly 
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humbly  requiring  him* to  give  and  deliver  to  the 
faid  B  real,  a£lual,  and  corporal  po0eifion  of  the 
nouJQ^hold  furniture  and  (locking  above  mention* 
ed,  contained  in  the  faid  difpofmon  and  invento* 
ry'above  written  :  Which  defire  being  juft  and 
reafonable,  the  faid  A  complied  with  it ;  and, 
having  received  the  faid  difpofition  and  inventory 
itito  his  hands,  he  gave  the  fame  to  mcj  notary*- 
public,  to  be  read  and  publifhed  in  prcfence  of 
the  witndfles  after  named  :  All  which  I  accord- 
iiigly  did  :  After  reading  and  i^ublishing  o£ 
which  difpofition  and  inventory,  the  faid  A^  for 
Iraplfementing  and  completing  the  faid  right  an4 
difpofition,  gave  and  delivered  to  the  faid  B,  ea: 
propriis  suis  manibus^  real,  afitual,  and  corporal 
poffeffidh  of  the  hoiifehold  fumitui'e,  arid  ftock- 
ing  above  fpecified,  arid  particularly  enumerated 
and  expfSfled  In  the  forefaid  difpofition  aiid  in- 
Tdntory  above  mentioned ;  and  that  by  deli* 
VERiNo  to  the  f£ud  B  a  particular  fpecies  of  all 
ei^'itioft  of  tht  feveral  fort^  of  furniture  and  cattle^ 
and' others  above  dii^ofed,  as  ufe  is,  all  to  bd 
pdfieiTed  and  enjoyed  by  the  faid  B  and  his  fore«t 
ikiAsrin  time  coming,  agreeably  to  the  tenor  of 
the  faid  difpbfidon  and  inventory  above  mention^ 
ed  in  all  points,  nbne  oppofing  or  coxittadidling 
the  fanie  3  Whereupoo,  and  upon  all  and  Ibndry 
the  premifes,  the  faid  B  aiked  and  took  inftru^. 
ments  in  the  hands  of  me  notary-public  fttbfcril> 
Toii.  iVk  ^        Y  ing* 
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Ing.  These  thikgs  were  fo  done,  at  and  with- 
in  the  faid  A  his  dwellinghoufe  of  , 

ftables  and  court->yard,  where  the  furnitnre,  cat- 
tle, and  others  above  written,  then  were,  betwixt 
the  hours  of  one  and  two  afternoon,  day,  month, 
and  year  firft  above  written,  before  and  in  pre- 
fence  of  C  and  D,  witneffes  to  the  premifcs  fpe< 
tially  called  and  required. 

C,  witnefs.  Quee  attestor^  F,  N.  f. 

D,  witnefs. 

Thefe  examples  will  fuffice  for  this  form  of 
deed. 


Dispositum  of  a  Share  in  the  Theatre. 

4 

I  A,  CONSIDERING  that  B,  by  his  diipofkibn^ 
of  date  ,  conveyed  to  me,  my  hdrs  and 

affignees,  one  fiiare  of  lobL  Sterling  in  the  The-* 
atre  Royal  of  Edinburgh,  fubfcribed  and  paid  bf 
him  to  the  eredion  of  the  faid  Theatre,  together 
with  the  rents  or  dividetidd  due,  or  that  might 
thereafter  become  due  thereon,  and  whole  privi-^ 
leges  thereto  annexed ;  as  also,  the  faid  Th6> 
atre  itfelf,  with  the  pertinents  thereof,  and  patent 
for  performing  therein,  fo  far  as  the  faid  B  had 
right  thereto,  or  fecurity  over  the  fame,  in  con- 
sequence of  the.  faid  fubfcriptioa  and  payment,  as- 

the 
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&e  ftid  difpofitioft  ftibre  filUy  beaf I :  Ak0  kow^ 

stxmc  diait  C  has^  iifftantly  made  pLjkiait  t6  ma 

of  the  f^m  hi  toL  S^etBi^  as  iht  ptict  df  the 

Aid  fl^f«^  of  i«hicb  {]l^ke  I  atknof^rldlge  the  re- 

^^p^,  teiiontkdng  all  oHjeftiofAs  in  the  coihtf ary } 

TftE^ifoHs,  I  (he  faid  A  bivfe  ^dlSr  AXiii^Af- 

i6  and  Dlspd^EHy  ds  I  dd  hereby  ittti  ALitit* 

AfM  ahd  i^t^l»okic^  frorh  me,  my  heirs  and  fuc- 

htffoTSy  t6  dtid  tA  faVotir  of  the  faid  C,  his  heft's 

sbid  affignfeds  Dtrhbmfotever,  All  aiM  Whole  the 

ibrefaM  Aiai'e  of  Kool.  8t^rlih^  in  tl^efdid  Theatre 

koyat  of  Edinbui'gli,  irigrnaliy  the  property  of 

the  Bid  B,  together  iti^  the  ahfiualtents  or  di- 

f  idendft  d\it  of  accruing  ti^oft  the  faihfc*  from  and 

afi^f  the  i&im  of  Mat'fib^asf  laft,  arnd  in  time 

cothbg :  AS  ALSd,  th^  fald  Theiti'e  Royiail  itfelf^ 

and  Wholfe  paiffs',  pHVHe^s,  itid  p^tiitehts  there* 

6f,  *rfth  thfe  pifeftt  fo?  p6tforimng  ^l*ys  therein^ 

fo  fsfr  as  coiic^rnfr  the  fiiare  sfbove  dlfponed ;  to« 

gcAet  with  afll  right,  title  dttd  intereft,  claim  of 

fight,  property  ind  poflcfllon,  which  I,  ihy  pre- 

ddte^ors  and:authbt8,  hiiir^  sind  ftrcceBbrs,  had^ 

hdVe,  or  ariy^ife  day  hOri,  cliim,  or  pretend  t<$ 

the  prettiffes ;  and  pirticulirly  tfie  Hberfy  ihd  pri- 

tiiege  of  akimilfibh  to  all  p^rfbriftahces  in  ih'i  faidi 

Theatre,  ih  the  roorii  and  placd  of  the  the  faid  A^ 

and  of  my  authok:s,  and  al!  the  other  rights  atid 

^ni^ilegei  fpecraliy  etpreffed  in  a  diipofitlon  and 

ironreyance,  datdd  ,  and  Tecordcdth  the 

T  a  books- 
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books  of  Seffion  (ofEce        )  the  ,  made 

and  granted  by   .,  5  the  origini^l  patentee, 

to  and  in  favour  of  B,  and  other  original  fab- 
fcribers;    to  which  difpofition  and  conveyance, 
and  the  whole  claufes  and  obligations   therein 
contained^  or  other  right  following  thereon,  ei- 
ther in  the  perfon  of  the  oHginal  fubfcribers,  or 
their  truftee,  I  hereby  make  and  constitute 
the  faid  C  and  bis  forefaids  my  ceffioners  and  af- 
fignees  for  now  and  ever }  but  that  in  fo  fax  only 
as  extends  to  the  forefaid  fiiare  hereby  difponed, 
and  no  farther ;  with  full  power  to  the  faid  C  and 
his  forefaids,  to  make  up  and  complete  all  necef- 
fary  titles  for  fully  vefting  the  premifes  in  their 
perfons :  And  for  that  purpofe,  I  hereby  trans- 
fer and  MAKE  over,  to  the  faid  C  and  his  fore- 
faids, every  right  competent  to  me  for  that  ef- 
feft,  in  virtue  of  the  conveyance  by  the  faid  B  to 
me  as  aforefaid,  and  whole  obligations,  claufes, 
and  ftipulations  therein  contained,  with  all  that 
has  or  may  follow  thereon :  Reserving  always 
from  this  conveyance  the  whole  bygone  dividends 
due  on  the  faid  ihare  preceding  the  £ud  term  of 
Martinmas  ^  which  dividends  (hall  be  chargeable 
by  me  againft  the  faid  theatre,  in  the  fame  man- 
ner as  if  the  ftock  or  principal  fubfcription  hereby 
conveyed  had  continued  in  my  perlbn :  Which 
DISPOSITION  and  conveyance,  I  hereby  bikd 
and  o:&x.iGs  me  and  my  forefaids^  to  warrakt 

to 


«i- 


Cb. 
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to  the  faid  C  and  his  foreiaids^  from  all  fa£ts  and 
deeds  done,  or  to  be  done  by  me^  in  prejudice 
hereof ;  and  I  have  herewith  delivered  up  to  the 
faid  C  an  extrad:  of  the  difpofition  by  the  faid  B 
to  me,  to  be  ulbd  by  hSm  and  Bis  forefaids  as 
.their  oivn  evident  in  all  time  coming,  fofaras 
refpeds  the  ihare  hereby  conveyed.  And  I  con- 
$SNT  to  the  REGISTRATION,  &c.  (m  comnum 


Y3 


Chap^ 


s«t    .  eeNtniA0r».  Ct*T* 


am^tamtmt 


GhaB.  V.     Or  GONTRA£TI* 

Under  tMi  head^  it  vcukl  benatural  «i 
foHow  th«  arrangement  of  the  Civil  Law  ia 
regard  to  Coiitrads,  By  that  Jaw,  fome  are 
real,  depending  on  tradition;  as,  loan — com- 
modate—depofitation — ^pledge  ;  or  confenfual, 
as,  fale — ^location — ^fociety — ^mandate.  But  this 
arrangement,  however  confonant  to  the  prin- 
ciple  of  the  contradl,  does  not  always  corref- 
pond  with  the  forms  of  the  deeds.  Thus,  aJl 
heritable  rights  have  a  natural  connexion,  from 
the  claufes  peculiar  to  that  fpecies  of  deed,  by 
which  a  feudal  right  is  confUtuted  ;  and  thus, 
in  the  view  of  the  conveyancer,  whether  they 
fall  under  the  one  or  the  other  of  thefe  con- 
trafts,  every  heritable  right  takes  an  arrange- 
ment depending  on  the  feudal  nature  of  the 
deed  Leafes  have  fo  intimate  a  connexion 
with  rights  of  land,  and  were  originally  fo  limi- 
lar  in  their  form,  that  they  arrange  more  na- 
turally with  charter  and  difpofition,  than  with 
deeds  of  location.  Marriage  contrafts,  again, 
from  the  fame  connexion  with  land,  and  from 
being  in  a  manner  deeds  of  fucceffion,  are,  in  a 

great 
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grei^  m^fure,  excluded  from  the  Roman  law 
grraagement  Our  manner  of  conftituting 
perbnal  obl^ation  by  bond  or  bill,  and  the 
deeds  conne&ed  with  that  department,  by 
'which  the  obligadcn  is  affigned  or  difcharged, 
become  fo  connected  in  their  forms,  that  they, 
too,  are  excluded  from  that  arrangement  which 
tl^e  principle  of  the  tranfadion  would  natural- 
ly point  outf  With  th^  exceptions  neceflarily 
arifing  from  thefe  .caufes,  the  Roman  law  or- 
4er  fl^  }pQ  followed  in  regard  to  Contrads ; 
and  the  Form*  ef  this  Chaptear  ihajl  be  arrang- 
^  under  the  heads  of  Saler-rLocatipn'—Depch 
fit — ^Pledge--^ciety--^M^ate« 


!•    Sale* 


BiUqfSaleQfaShifu 

I  A)   ftip  carpenter  in  {^eithj^   coksideb^ik^ 
that  by  agfCfsri^ent,  of  d^e  ,  entered 

into  b^twif  t  B,  m^^-chant  in  Leith,  on .  the  one 
part,  anc^  me  on  the  other,  I  thereby,  for  the  fum 
of  ,  became  bound  to  build  for  (he  faid 

3  a  fliip  of  300  toQs  burden,  and  of  the  dimen- 
fipns  fpecifi^d  in  tl^e  faid  agreement ;  which  fhip 
Vf^s  launched  on  the  day  of  , 

and  received  the  name  of  ,  and  is  now 

Y  4  completely 
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completely  rigged  aad  ready  for  fea ;  whereby  I 
have  fulfilled  my  part  of  the  faid  agreement,  wtula 
the  faid  ]l^  has  made  payment  to  nie,  at  the  times 
fpecified  in  the  faid  agreement,  of  the  fums  there? 
by  ftipulated  as  the  price  of  tl^e  faid  ihip :  Th£R£« 
^oREy  I  the  faid  A  dp  hfsreby  sell,  assign,  aQ4 
TRANSMIT  to,  and  ip  favour  of  the  faid  B,  hi§ 
L  heirs,  executors  and  afligns,  the  hull  of  the  fore- 
faid  fhip,  now  called  the  ,  of  the 

burthen  before  fpecified,  with  her  mafts,  yards, 
and  other  (landing  rigging, 'and  whole  appurte* 
nances,  as  fhe  prefently  lyes  in  the  harbour  of 

\  to  be  from  henceforth  peaceably  en- 
joyed and  pofiefled  by  him  and  his  forefaids,  and 
to  be  let  out,  Weighted,  fo)4»  ufed  and  difpofe^ 
of  by  him  at  pleafure;  surrogating  and  sub- 
stituting the  faid  B  and  his  forefaids  in  my 
full  right,  title  and  place  of  the  premifes  for  e* 
Ver ;  with  full  power  to  them  to  enter  upon  the 
pofTeffion,  civil  or  natural,  by  any  form  of  law 
competent,  and  to  intromit  with,  receive  and  re- 
cover the  premifes  by  all  lawful  ways  and  meaR$ 
competent  to  the  fole  and  undoubted  proprietor 
of  atiy  moveable  fubjeft  :  Which  ship,  and  this 
frefenl  right  thereto^  I  bind  and  oblige  myfelf, 
iny  heirs,  executors  and  fucceffors,  to  warrant 
to  be  good,  Valid  and  fufficient  to  the  faid  B  and 
his  forefaids,  in  all  waters,  feas,  rivers,  creekS| 
^pafTages,  havens,  harbours,  roads  and  ports  with- 
in or  without  the  kingdom,  from  all  debts,  fums 

•'■"• ^-  ef 
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of  money,  arreftments,  bottomries,  dags,  claims, 
hypothecations,  and  all  other  incumbrances  what' 
foever,  that  may  anywife  affeft  his  free  poifeiSon 
and  ufe  of  the  faid  fliip  in  any  \nannet  of  way ; 
and  that  *at  all  hands,  and  againft  ail  mortals  : 
And  I  CONSENT  to  the  registration  hereof  in 
the  books  of  Council  and  Seifion,  Admiralty 
Court-books  of  Scotland,  or  other  Judges*  books 
competent,  •  therein  to  remain  for  prefervation, 
arid  that  ali  neceflary  execution  may  pafs  on  a 
decree  to  be  interponed  in  form  as  effeirs ;  and, 
fox  that  purpofe,  I  constitute 

my  procurators,  &c. 
Jk  w;itness  whereof,  &c. 


Vendition  of  a  Ship. 

I  A,  considering  that  the  fliip  , 

belonging  to  me,  having  beoi  expofed  to  public 
roup  and  fale,  on  the  day  of  , 

fi,  (hipmafter  in  ,  purchafed  the  fame, 

as  bigheft  offerer,  at  the  fum  of  ,  and  be- 

came bound  in  terms,  of  the  faid  articles  of  roup, 
as  the  fame,  with  the  minutes  and  enactment  of 
roup,  more  fully  bear  j  And  that  the  faid  B, 
on  the  day  of  ,  agreeably  to  an 

entry  in  the  faid  conditions  of  roup,  declared 
that  the  faid  purchafe  was  made  by  him  for  be- 
hoof of  C  and  D,  merchants  in  ,  to  whom 
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he  made  over  thf  A44  ensu^mept  and  articles  of 
toqp }  THsaf:FORi^  I  th^  £ii4  A,  ia  impljsmeQl 
of  mj  p^t  of  ihe  ^d  articles  of  reap,  have  ioldi 
affig^edy  difpQOied  apd  fnade  oyer^  ai  I  h^ereb; 
tZLif^  A^^GVl9  piSBosz  aijfd  MAK?  ovjiii^  to,  a&d 
m  favour  of  t^p  faid  C  ^od  P,  joiptly,  apd  tbeif 
lieirs^  executors  qi*  affignees  refpefliyely,  this  fai4 
fi)tp,  called  J  priefently  I;iag  in  the  barr 

hour  of  ,  with  |ier  float-bc^t,  fails^  rud- 

ders, anchors,  cable^^  zfj^p^xcl^  app^rtfmacef ,  and 
renditions  thereof^  to  be  fron^  this  t;aie  fortli 
peaceably  enjoyed  ^^nd  pofiefled  by  them  aud  their 
forefaidSy  and  to  be  navigated,  let  out,  freighted, 
fold,  ufjsd,  and  difpofed  pf  by  them,  as  their  ow^ 
proper  fhip  or  veflel,  in  all  time  coming.  Which 
brigantine  vsras,  in  purfuance  of  an  aft  pafled  in 
the  26th  year  of  the  feign  of  h^  prefent  Majefty, 
chap.  60,  entituled,  ^  An  ad  for  the  further  in- 
creafe  and  encqiiragfsn^^nt  of^  (hipping  ^nd  n^ivi- 
gation, '  regiftered  ^i  th^  P<^f  t  of  ;  I,  the 

faid  A,  having  taj^jsp  and  fubA^ribed  |he  oath  rer 
quired  by  the  (^id  ^& ;  and  hayipg  fwwn  tbat  I 
W9S  fole  owner  of  the  fiMd  i^ip  or  y^fiel,  call^ 
the  brigantine  £,  wherepf  A^  i<  at  pTefept  iTiafter ; 
that  this  faid  fhip  or  ye^i^i  w^i  |>uilt  at  Leitli,  in 
the  county  of  Mid-Lothian,  |p  t)ie  year  1 792  ;  ^n^ 
that  Ihe  was  never  before  regiftered*  And  MefTi^ 
k  and  3,  furv^yors,  having  certified  tha(  th^  fai^ 
flitp  or  yeflel  was  Britiih  built,  has  tnfo  decli^s  an4 
two  mails  i  that  her  length,  froqi  the  fore  part 

of 


pf  th^  )]|fpp  G^xp,  tp  ^he  ;^ft^r  pari  pf  the  fltern^. 
tcA  aloft,  is  4gb^-one  feet  efgvei^  ificbes  I  fief 
^eadtl^  |t  tl}^  l^oadeii  PF^^  ^lu^her  above  or 
^loy  ^  majfl  wa}ef,  tvi?nty-t}i«^e  -feclj  bcr 
l^/^igbt  ^f)v^fxi  4pc]^s  thre(3  fee(  ^jgl^t  ii^ches,  ^uu} 
f^me^ifr^  one  huQdfefl  £^yfnty-esgl)t  aad  af| 
Ijj^If  tof)^  J  t|i?t  Ac  if  ^  Ifluarerftenied  bng^ntjin^, 
})fi$  Dp  galjepy  afid  no  hfiad  :  And  ipe  the  laid 
pwners  cqaf^ff^d  afi4  ?gF?^  ^^  ^^P  ab^^vp  de? 
fcription  aQ4  ^ffie^fufeoiefit^  apd  caufed  fuffi* 
cient  fccurify  to  )>e  gjveA?  as  is  required  |)y  tb^ 
forefiMd  ^^  as  ih^  certificate  pf  the  faid  rf^ftr^i 
under  thjc  l^ands  of  N^  coUeilor|  and  O,  cprnp* 
troUer,  at  the  cuftom-houfe  of  the  faid  port  of 
G,  of  date  the  1 1  tb  day  of  Odober  laft,  in  itfelf 
bears*  And  I  hereby  surrogats  and  $u£tsTiTUT£ 
the  faid  Meflrs  C  and  D,  and  their  forefaids,  in 
i^y  f^U  r^gbt  of  th^  p|:6ifiife$  for  now  apd  ^ver ; 
Wtb  fgU  powfT  to  tbem  ^  meddle,  introipjt  w\i^^ 
uplift,  receive^  uje  diUgencp  for,  s^nd  difcbfirgi; 
ibf  fr?ighl§  a^d  ^^rhpl^  profit^  pf  tbe  faid  ihip  qr 
^feffpl  jn  911  tiipe  porr^iftg  \  ^n4,  in  general,  to  dff 
pyery  other  tl^jiig  tb^it  I  cpi^lc}  h^vp  doqe  befpff 
gr?tn^ipg  t}^|s  B^^f'^^  vejlditioi^,  which,  with  the 
f3i4  X«f?!  P^  ^ip^  ??^4  5ippWf tepances  tjiereof  be- 
fore n^entip^cd,  I  bind  a|^4  9Wig^  "^yf^lf^  wy 
beirf ,  eKecptprs  ^4  (H<^^^%^f  >  to  warrant  to  bf 
^qp4?  v^ijd  ajad  fvifficient^  £r^,  fafe  and  fure  tp 
4Jie  f^id  p  jnd  p,  and  tf^eir  fpref;Hdj,  in  9II  wa* 
tfirSf  (^^^9  b^y^,  xmn^  cree^,  p^#tges,  havens, 

harbours, 
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harbours,  roads  and  ports,  within  or  without  this 
kingdom,  from  all  former  alienations,  venditions, 
ftays,  debts,  fums  of  money,  arreftments,  bottom^i 
ries,  clags,  claims,  hypothecations,  and  all  other 
incumbrances  whatever  that  may  any  ways  aflfed 
their  free  poffeffion  and  ufe  of  the  feid  veffel  or 
ihip,  and  appurtenances  thereof,  at  all  hands,  and 
againft  all  deadly.  And  having  herewith  deli* 
vered  up  a  vendition  of  the  faid  fliip  by  W,  fliip- 
mafter  in  G,  in  my  favour,  dated  the 
'day  of  ,  together  with  the  Britifli  re- 

gifter  of  the  faid  veffel,  I  consent  to  the  regi- 
stration hereof,  &c.  {as  mpage  285.) 


Vendition  of  the  Share  of  a  Ship. 

1  A,  CONSIDERING  that  B  has  made  payment 
to  me  of  ,  as  the  agreed  price  and  value 

of  one   third  part  of  the  fhip  the  , 

boats,  furniture,  and  appurtenances  thereto  be- 
longing, which  (hip  belonged  to  D,  and  was  by 
faim  fold  to  me,    conform  to  vendition,    dated 

J  Therefore  I  have  fold,  affigned 
and  difponed,  as  I  do  hereby  sell,  assign  and 
DISPONE  from  me,  my  heirs,  executors  and  fuc- 
ceffors,  to  and  in  favour  of  the  faid  B,  his  heirs 
or  affignees,  all  and  whole  one  juft  and  e^ual 
third  part  of  the  faid  ihip,  with  one  third  part  of 
jtbe  boats,  cables,  anchors,  fails,  mails,  rigging, 

and 
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and  other  appurtenances  belonging  to  her,  toge« 
ther  with  all  right,  title,  and  interefl  which  I 
have  or  can  claim  thereto,  in  all  time  coming* 
Which  ihip  was,  in  purfuance  of  an  aft, — (Here 
^cify  the  registn^  as  in  tiie  preceding  example^) 
And  I  hereby  surrogate  and  substitute  th^ 
faid  B,  and  his  forefaids,  in  my  full  right  and 
place  of  the  premifes,  with  full  power  to  them  to 
fell,  ufe  and  difpofe  of  the  fame  at  pleafure  ;  and 
to  uplift,  receive  and  difcharge  their  proportion  of 
the  freight  and  other  profits  arifing  from  the  faid 
flnp,  and,  in  general,  to  do  every  thing  in  relation 
thereto  which  I  could  have  done  befpre  granting 
hereof;  which  vendition  I  bind  and  oblige  my- 
felf  to  warrant  to  the  faid  B,  and  his  forefaids,  at 
all  hands,  and  againil  all  deadly,  as  law  will ; 
AND  ALSO,  that  the  faid  one-third  of  the  faid  ihip 
and  her  appurtenances  fhall  be  every  wh^re  free 
from  arrcils,  rights  of  bottomry  and  hypothec, 
and  ^1  other  incumbrances  whatever,  and  taxa« 
tions  payable  for  the  fame,  preceding  this  date. 
And  having  delivereid  to  the  faid  B  an  extrad  of 
the  faid  vendition  from  the  faid  D  to  me^  I  coK- 
SENT,  &c»  (as  on  page  2% ^.y 


Vendition  and  Retrocession  to  a  SJtare  of  a  Sldp^. 

I  A,  owner  of  one-fixth  part  of  the  good  fliip 
or  veflel  called  the  ,  for  the  ftim  of 


lid  doi^f  fiAcf  r.  (n>.  T^ 

L.  ,  mftaiitrt  paid  f6  riik  by  Bv  ffiipmaftgf 

m  ,  hsr^e  fold,  aiEgried  stud  M^oiieii 

as  I  hereby  sell,  jissicM  irid  DisF^of^s  td  ^iM  tnf 
favour  of  the  faid  B^  prefent  fatfter  bi  iht  iott^ 
faid  fhip,^  his  heir^  and  aifigneis^  whomfbetei',  aIi^* 
imd  WHOL£  my  fdd  (ixth  part  of  the  Ikid  ffiSj^ 
^  \(^ith  a  ^oportiodat  paf  t  of  her  floats 
boat,  fbrniture  aiid  apparfcllihg^  trhkh  were  for- 
merly difponed  to  me  b|  the  £tid  ]§  his  Vendx- 
tion,  bearing  date  ;  sukkbGAfrnfe^ 

strBsTittTTiKo  and  ktrkocfis^li^G  the  laid  !b 
and  his  forefaids  in  my  full  right  and  place  o:^ 
the  premifes :    And  I  hereby  liot  oirly  fcionc^ 
and  difcharge  the  faid  B  and  his  fdr^faids  of  thd 
whole  bygone  profits  aftd  freights  of  the  tiiSi  QAp 
effeiring  to  my  faid  part,  bat  I  do  alfb  give  aiitl 
grant  fall  powfer  to  him  and  his  fotdfaids  to  in- 
tromit with,  ufe  and  difpoft  of  thi^  bii  fiith  part 
cf  the  forefatd  fhip  above  di^ned^  with  a  pfo- 
portional  part  of  her  float-boat,  ftiri^itur^  and  ap-^ 
parelling,  and  profits  that  ihall  arifb  thereupon  iti 
time  coming,  and  to  do  every  thing  th^reanent 
which  I  couM  have  done  myfelf  befbre  granting 
thefe  prefents,  which  I  oblige  myfelf  to  warrant 
from  my  proper  fads  and  deeds,  done  or  to  be 
done,  prejudicial  hereto ;   and  I  have  herewith 
delivered  up  to  the  faid  B  th^  forelaiM  vendition 
granted  by  him  to  me.     And  I  conseKt,  &c. 
{as  on  p.  285.) 

Articles 
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Articles  imd  Conditions  of  Uonp  of  a  SUp. 

ARTICLES  and  C0fNt)ltlONS  of  Roup  and 
Sale  of  the  fcip  Cato,  lying  in  the  harbour  of 
D,  which  is  to  be  eipofed  to  public  voluntary 
roup  within  ,  upon  ^ 

agreeable  to  repeated  advertlfements  in  the  pub- 
lic newfpapers,  or  at  fuch  other  time  and  place 
to  which  the  fame  may  be  afterwards  adjourned 
and  of  new  advef  tifed,  in  manner,  and  upon  the 
conditions  following — 

irftOj  The  faid  (hip  of  brJgahtine  the  Cato,  with 
her  whole  cablei,  tows,  anchors,  fails,  mads,  ]fard$, 
boom^,  flbat-boat$,  and  haill  other  pertinents  and 
^ppsr^l  thereunto  belonging,  as  (he  now  lyes  in 
the  harbour  of  D,  and  belonging  to  A,  mafter, 
proprietor  of  oh^-fourth  part  or  fhare  thereof  j  B, 
proprietor  of  another  fourth  part ;  and  C  proprie- 
for  of  the  remaining  two  fourth  parts,  is  to  be  by 
the  faid  pro^riietors  put  up  aild  expofed  to  fale  at 
die  fum  6f  ,  which  fum  being  otice  of- 

^re4,  t^ttj  offer  to  be  made  after  the  firft  (half 
exceed  the  iifimediiate  preceding  offer  in  the  fum 
of  ;  and  every  offerer  (hall  fuBfcribe  his 

offer,  and  become  bound  tlierefore,  in  terms  of 
thefe  jfrticles. 

2£&>,  That  the  time  of  the  roup  (hall  be  deter- 
^ned  by  an  half  hour  iand-glais,  to  be  fet  up  at 
file  expofing  of  t|ie  premifeft  j  and  the  la(l  offerer 

3  ^^ 
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at  the  outrunning  of  the  glafs  fhall  be  preferred  to 
the  purchafe. 

3ft'o,  The  purchafer  Ihall  be.  obliged,  withlil 
days  of  the  roup,  to~  give  fufficient  fe- 
curity,  to  the  fatisfadion  of  the  fellers,  to  pay  the' 
price  to  them,  conform  to  their  feveral  interefis  iri 
the  faid  veffel,  at  the  term  of  Martmmas  next^ 
Vrith  the  legal  intereft  thereof  from  the  day  of  de- 
livery of  the  faid  yelTel,  and  a  fifth  part  more^  of 
the  price,  in  name  of  penalty ;  with  this  certifica- 
tion. That  if  the  purchafer  Ihall  fail  to  grant  fe- 
curity  within  the  time  limited  as  above,  he  Hiall 
not  only  forfeit  his  purchafe,  but  be  liable  ij\,2 
fifth  part  more  of  the  price  in  name  of  penalty  j 
and  in  cafe  of  more  o£rerer$  than  one,  and  that 
the  perfon  preferred  at  the  outrunning  of  the  glafs 
fail  to  grant  fecurity  in  manner  above  mentioned^ 
it  fhall  be  optional  to  the  expofers  either  to  expofe; 
the  faid  veffel  and  pertinents  of  new.  or  to  hold 
the  next  immediate  preceding  offerer  tp  the  pur* 
chafe  at  the  price  offered  by  him,  who  fliall  bi 
obliged,  within  ten  days  after  notification  to.  him 
of  fuch  failure,  not  only  to  give  fiifEcieht  fecurity 
in  manner  and  to  the  effe£k  forefaid,  but  fhall  be 
liable  m  the  like  forfeiture  and  penalty  in  cafe  of 
his  not  doing  fo,*  and  fo  forth,  through  the. whole 
courfe  of  the  offerers^  until  thefe  articles  are  fully 
implemented.  *  ^ 


.-111'  'i  ^     \    i    w\  r      iiii 


*  This  plause^  allowing  the  exposer-to  jretar^.up^  die* 
preceding  offerers,  is  very  common  in  articles  of  roup,  both 

-      of 
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4to,  That,  upon  the  purchafer's  granting  fecu* 
rity  in  manner  forefaid,  the  xcxpofers  ilhall  grant  a 
vendition  in  favour  of  the  purchafer^  his  heirs, 
executors  or  affignees^  of  the  forefaid  veffel,  with 
her  float-boats  and  whole  apparelling  aforefaid,  bear- 
ing receipt  of  the  price,  with  a  claufe  of  abfolute 
warrandice  from  ea^h  of  the  expofers  to  the  extent 
of  their  feveral  intefefts  in  the  faid  velfe! ;  and  that 
jQie  ihall  be  free,  fafe  and  fure  in  all  waters^  feas^ 
paflages,  harbours  and  roads  within  and  without 
this  kingdom,  from  all  flays,  arrefts,  clags,  claims^ 
bottomries,  hypothecations,  and  all  other  incum* 
brances  whatfoever  that  may  any  ways  afFe£t  the 
fame,  for  any  caufe  preceding  the  date  hereof; 
and  ihall  alio  contain  an  affignation  to  the  former 
venditions  and  progrefs  of  the  faid  fhip,  with  o« 
ther  ufual  claufes. 

5/0,  At  granting  the  forefaid  vendition,  the  faid 
veflel,  with  her  whole  appurtenances,  (hall  be  de* 
livered  over  to  the  purchafer,  conform  to  an  in- 
ventory of  the  fame,  fubfcribed  of  the  date  of  thefe 
prefents  as  relative  hereto,  with  which  he  ihall  reft 
himfelf  fatisfied  without  any  challenge  whatever  ; 

and 

of  heritable  and  moveable  subjects  $  but  the  inconvetiiences 
which  result  from  it  to  those  preceding  o£FererS|  who  may 
often  wish  to  la^r  out  their  money  upon  other  purchases,  are 
so  greats  and  the  beneHt  derived  ^rom  them  to  the  ezposer 
so  ineonsiderabley  that  I  would  submit,  whether  the  clause 
Slight  not  be  better  left  out,  especially  in  sal^,  where  mer» 
<;a|itile  people  are  chiefly  concerned. 

VOL.  IV,  •  Z 
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and  in  cafe  of  any  yaria|ice  arifing  between  the 
purchafer  and  the  fellers  concerning  the  fubjefi; 
matters  of  thefe  articles,  or  the  execution  or  ixa^ 
plement  hereof,  according  to  the  true  intent  and 
meaning  of  thefe  prefents,  the  fame  is  hereby  fub* 
mitted  to  the  amicable  determination  of  F,  as  fole 
arbiter ;  and  the  purchafer  and  expofers  fhall  be 
obliged  to  fubfcribe  a  formal  fubmiifion  to  him  for 
that  effeft. 

6tOy  That  M  fhall  be  judge  of  the  roup,  vith 
full  power  to  determine  all  queflions  that  may  a« 
rife  concerning  the  fame,  either  between  the  ex* 
pofers  and  offerers,  or  between  the  offerers  them* 
felves,  and  the  fellers  ;  and  the  perfons  who  may 
offer,  ihall,  by  making  and  figning  their  feveral 
oi[ers,  become  bound  for  the  performance  of  the 
premifes  to  one  another,   under  the  penalty  of 

,  to  be  paid  by  the  party  failing  to  the 
party  performing,  or  willing  to  perform^  over  and 
above  performance ;  and  they  caKSENT  to  the 
REGISTRATION  hcreof,  and  of  the  minutes  of  roup 
to  follow  hereon,  in  the  books  of  Council  and 
Seffion,  &c.  (asonp.  iB^.} 


Instrument  t^  Possession. 

V 

At  and  on  board  the  good  fhip  the  C.ato^  pre- 
fently  lying  in  the  harbour  of  L,  in  PRESJpiNCE  of. 
me  notary  public,  and  the  witneffei  fubfcribing, 

compesu^ed. 


compeared  A,  fole  otvner  df  tnd  faid  fnip,  alid  al- 
io £^  as  proturatot  after  mentioned ;  and  therd' 
the  faid  A  produced  to  me  si  bill  of  fale,  dated  the 
day  of  j  mside  and  granted  by 

B,  whereby  he,  for  the  caufes  therein  fpecified, 

SOLD,    ASSIGNED,    CbNVEYED,    and    MADE    OVER. 

to  and  in  favour  of  the  faid  A,  his  heirs,  execu- 
tors  or  affignees,  the  hull  of  the  a^refaid  ihip>' 
1»ith  the  whole  mafts,  yards,  fails,  ahchor§,  tables, 
float^boats,  tackle,  and  appurtenances  thereof,  id 
be  let  out,  freighted,  fold,  and  difpofed  of  by  hitn 
at  pleafurc ;  which  deed,  containing  a  procurator^ 
or  mandate  to  the  faid  E  to  deliver  pofleflioh  of 
the  faid  veffel  in  tnanher  after  mentioned,  an<f 
fiindry  other  claufes,  the  faid  A  gave  aftd  deliver- 
ed into  my  hainds,  in  order  that  I  niight  read  anci 
]>ubliih  it  to  thef  witneflfes  and  otfcers  prefent^ 
which  I  reccixred  and  read  aloud  frem  beginning 
to  end :  After  open  reading  and  pdblifhing  of 
which  deed,  the  faid  A  defired  and  required  the 
&id  £  to  put  him  in  pofieffioR  of  the  faid  (hip  ; 
Vhich  being  reafonable,  the  faid  E,  by  virtue  of 
his  faid  office,  and  of  the  powers  committed  to^ 
him  by  the  forefaid  deed,  did  give  to  the  faid  A 
real  smd  aftual  poffeffion  of  the  forefaid  ffiip,  and 
whole  appurtenances ;  and  that  by  delivery  tb  hkii 
of  the  maft  and  rudder  of  the  veffel,  a^  a  fym^ 
bolical  delivery  of  th€  ftip  and  appurtenances : 
Whjereupon,  and  upon  Ahh  and  sundry  the' 
premifes,  the  faid  A  aiked  and  took  inftrument^ 

%  2  in! 
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in  the  hands  of  me  the  (aid  notary  pnblic,  before 
and  in  prefence  of  and  ^ 

witnefTes  to  the  premife&  fpecially  called  and  re- 
quired, and  hereto  with  me  fubfcribing* 


Contract  of  Sale  gf  VictuaL 

It  is  CONTRACTED  and  agreed  upon,  betwixt 
the  Right  Honourable  A,  Earl  of  A,  on  the  one 
PART,  and  B  on  the  other  part,  in  manner 
following  :  That  is  to  say,  the  faid  A,  Earl  of 
A,  has  SOLD,  and  hereby  sells  and  dispoi^es  to 
the  faid  B,  his  heirs  and  ailignees,  the  number 
and  quantity  of  500  bolls  good  and  fuiScient 
bear,  50  bolls  more  or  lefs,  of  the  ufual  mea- 
fure  by  which  the  tenants  pay  their  farms ;  and 
the  number  and  quantity  of  300  bolls  good  and 
fufficient  oats,  30  bolls  more  or  lels,  reckoning 
always  5  fir  lots  of  oats  to  each  boll ;  and  which 
bear  and  oats  are  to  be  of  the  growth  of  the  Earl'^ 
lands  in  the  ihire  of  :  And  further, 

the  faid  Earl  sells  and  dispoi^es  to  the  faid  B,. 
and  his  forefaids,  the  number  and  quantity  of  400 
bolls  good  and  fufficient  oatmeal,  of  9  ilones 
weight  each  boll,  40  bolls  more  or  lefs,  of  the 
growth  of  the  lordfhip  of  .         ;  the  de- 

livery of  the  greater  or  leffer  quantity  of  the 
bear,  oats  and  meal  refpedively,  being  alwaysan 
the  option  of  the  faid  Earl,  and  not  of  the  buyer  ^ 

3  anb 
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AND  THAT  YEARLY,  and  cach  year,  for  thefpace 
of  SEVEN  YEAjis  and  CROPS,  beginning  with  the 
laft  crop  and  year  :  And  wijiqh  feveral 

QUANTITIES  of  bear,  oats  and  meal,  the  faid  A, 
Earl  of  A,  BINDS  and  OBLIGES  himfielf,  and  hl$ 
htits  <^nd  fucceflbrs,  to  deliver,  or  canfe  to  be  de- 
4ivered,  yearly,  to  the  faid  B,  or  to  his  forefaids, 
or  to  any  one  having  his  or  their  order,  to  r^eive 
the  fame,  and  that  as  follows ;  vi2.  the  for-efaid 
quantity  of  bear  and  oats  on  the  fliore  and  bar* 
hour  of    '  ,  and  the  forefaid  quantify  of  ^ 

meal  at  the  towns  of  5  o*"  1  cr 

any  other  place  of  the  like  diftance  from  , 

in  the  option  of  the  faid  B,  and  that  at  any  time 
between  the  id  day  of  February  and  ift  day  of 
June,  as  the  faid  B  and  his  forefaids  (hall  deiire, 
tipon  reafonable  premonition  given  by  him  or  then% 
to  the  Earl's  faftor^,  and  that  under  the  penalty 
of  four  fhilltngs  Sterling  for  each  undelivered 
boll  of  the  forefaid  quantity  hereby  fold,  except- 
ing in  the  cafe  of  a  fterility,  when  no  penalty 
ihall  be  exigible  for  undelivered  bolls  j  and  be- 
ginning the  firft  yearns  delivery  of  the  forefaid 
yiftual,  of  crop  ^  fo  far  as  not  already  de- 

livered betwixt  the  date  hereof  and  the  ift  of 
June  next,  and  fo  to  continue  betwixt  the  ift  of 
February  and  ift  of  June  yearly  thereafter,  dur- 
ing the  remaining  years  of  this  contradl:  For 
WHICH  CAUSES,  and  on  the  other  part,  the 
faid  B  has  become  bound,  and,  by  thefe  pre- 

Z  3  fents. 


3»S  4iONTllA€TI.  |G&.  P, 

fent^,  he  binds  and  obliges  him,  and  hh  helr^ 
and  executors,  to  make  payment  to  the  faid  A^ 
Ear)  c^  A,  and  his  heirs,  executory  of  afitgaees^ 
;ind  that  yearly,  and  each  year,  during  the  fore^ 
faid  fpace  pf  feven  years,  of  the  fum  of  twelve 
ihilUngs  and  four  pence  Sterling  for  each  boll  of 
^he  faid  bear,  oats  and  oatmeal  hereby  fold,  and 
that  at  the  term  of  Martinmas,  and  within  the 
jpity  pf  Edinburgh,  yearly*  after  delivery  }  begin- 
ning the  firft  year -s  payment,  for  the  price  of  crop 
1770,  at  the  term  of  Martinmas  nej^t,  1771,  an4 
fo  forth  yearly  thereafter  at  the  faid  term  of  Mar* 
ijnmas,  and  within  the  city  pf  Edinburgh,  dur- 
ing the  continuance  of  the  prefent  contract,  with 
a  fifth  part  more  than  the  faid  price,  of  liquidate 
expenfe,  in  cafe  of  failure,  and  the  legal  iatere(|; 
pf  the  faid  price  from  and  after  the  faid  term  pf 
payment,  as  long  as  the  fame  f^all  remain  }^n^ 
paid;  And  further,  the  faid  B'binds  and  ob- 
liges him  and  his  forefaids  to  fend  fhips  or  yefiel^ 
yearly  to  thp  faid  places  of  delivery,  where  they 
are  to  remain  for  the  fpace  of  eight  work-weather 
lye-days,  for  receiving  the  faid  viSual  on  board  } 
and  to  free  zx^d  relieve  the  faid  Earl  and  his  fprefaids 

•■'.,4.-  -..-  -■  *  •*..  * 

of  any  fliore-dues,  or  other  charges,  of  whatevef 
kindjpays^bk  to  the  pfficersof  thecuftomSjOrothers, 
at  putting  the  fame  on  board:  And  the  faid  B  here, 
by  DECLARES,  that  any  receipt  or  receipts  fortha 
faid  viftual,  to  be  granted  yearly  by  the  mafters 
of  the  faid  veffels,  cr  others  entrufted  by  the  faid 


B  6r  his  fofi^lids,  to  receive  the  faid  tiftaal  and 
meat,  (hall  be  as  bmdihg  on  the  faid  B  and  his 
foref^kls,  for  afcertaintng  fh6  (Quantity  delivered, 
as  if  th6  faid  receipts  had  been  granted  by  him  6t 
them :  And  Aoth  i^ amities  bind  and  oblige 
themfelvcs,  their  heiri  and  fucceffors^  to  perfonti 
their  refpeftive  parts  of  the  premifes,  and  that 
under  the  penalty  of  500I.  Sterling,  tb  be  paid 
by  the  party  failing  to  the  party  performing,  or 
i^illing  to  perform,  over  and  above  peYfdrinance : 
And  they  consent  td  the  registration  her«. 
of  (m  (wmnmjbrih.) 


Contract  of  Sale  of  Grimng  Timber. 

I*r  is  contrafted  and  agreied  upon  betwixt  A  B, 
D  D,  W  S,  and  J  M,-  commiffioners  named  and 
appointed  by  the  Right  Honourable  W,  Earl  of 
B,  for  managing  his  affairs,  agreeably  to  com- 
miffion  granted  by  his  Lordfhip,  with  confent  of 
the  faid  A  B,  his  fole  fcurator,  to  them,  or  any 
two  of  them,  who  are  declared  'a  firfficient  quo- 
rum, containing  a  power  to  fell  his  woods  grow* 
ing  on  his  lands  and  eftate  of  ,  and 

to  enter  into  contrafts  of  fale  for  the  fame,  dated 

,  jmd  recorded  ^  on  the 

ONE  PART,  and  J  S,  brother  to  A  S,  of  , 

and  the  faid  A  S,  for  himfelf,  and  as  cautioner, 
ftjrety  and  full  debtor,  for  and  with  his  faid  br6* 

Z  4  ther^ 
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ther,  OK  th«  other  tart,  in  mumer^and  to 
the  efFeO;  following :  That  is  to  say,  the  faid 
commiffioners,  in  name  of  their  conftituejit,  fell 
and  difpofie  to  the  faid  J  S,  and  his  heirs  and  zU 
iignees,  the  whole  trees,  young  and  old,.  grea,t 
and  fmall,  prefentiy  growing  m  tba.t  part  of  the 
wood  of  ,  called  the  ,. within 

the  following  bounds  (Iiere  the  boundaries  'were 
describedy,  and  within  which  bounds  the  parties 
compute  and  agree,  that  th^re  are  6698  fir  trees; 
and  the  faid  commiinoner^,  in  name  of  their  faid 
eonftituent,  do  hereby  fell  and  difpone  to  the 
faid  J  S,  and  his  forefaids,  the  number  and  quan- 
tity of  302  more  fir  trees,  of  the  largeft  and  beft 
that  Qan  be  fixed  on  by  the  faid  J  S,  out  of  that 
parcel  growing  immediately  to  the  fouth  of  the 
other  parcel  above  deicribed,  betwixt  that  and  the 
place  calle4  ,  which,  with  the  669S 

trees,  eftimated  by  the  parties  to  grow  on  the 
forefaid  haugh  of  ,  within  the  bounds 

above  d^fferibed,  the  faid  J  S  hereby  accepts  of  as 
the  full  number  of  7000  trees,  the  quantity  now 
purchafed  by  him  :  Which  number  of  7000  fir 
trees  ^re  ty  be  felled^  cut  down,  manufactured 
and  carried  away,  on  the  expenfe  of  the  faid  J  S, 
and  that  withip  the  fpace  of  fix  years  from  and 
after  the  date  hereof;  which  fpace  is  hereby  al- 
lowed to  t1)e  faid  J  S,  for  cutting  down,  manu- 
iatluring  and  difpofing  of  the  forefaid  quantity  of 
timber  hereby  fold  }  declaring  that,  during  the 

faid 
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fi^d  fpace,  it  Aall  not  be  lawful  to  the  faid  com« 

^^iilionersy  or  tb^ir  faid  conAttuent,  to  fell  or  dif- 
pofe  of  any  otber  of  his  fir-woods  of  ^ 

excepting  only  fallen  trees,  blown  down  by  the 
violence  of  ftorms,  or  backgoing  trees  in  the  park 
of  ,  which  the  faid  commiilioners  (hall 

be  at  liberty  to  difpofe  of  to  the  bed  advantage  i 
and  wirhoot  prejudice  to  the  cutting  of  wood,  for 
the  proper  ufe  of  the  faid  Earl  or  his  tenants : 
And,  for  the  further  encouragement  of  the  fai4 
J  S,  the  faid  commifHoners  hereby  allow  him  and 
his  forefaids  the  ufe  of  the  faw-mill,  and  whole 
machinery  thereof,  which  is  to  be  delivered  to 
him  under  inventory,  and  to  be  reftored  by  him 

.  agreeably  thereto,  at  the  expiry  of  the  faid  fpace 
of  fix  years,  in  che  fame  itate  and  condition  in 
which  he  receives  them,    Akd  it  is  hereby  fur- 

.  THER  DECLARED,  that  the  faid  J  S  (hall  have  li- 
berty to  build  and  trtOi^  on  his  own  charges,  an- 
other faw-mill,  for  the  eafier  manufaduring  of 

,  the  faid  timber,  and  to  make  aquedu£ts  thereto, 
the  fame  being  ^always  done  without  damage  to 
the  Earl's  contiguous  arable  land  ;  Aa  also,  that 
the  faid  J  S,  and  thofe  employed  under  him,  fhall 
have  at  all  times  free  iih  and  entry  to  the  faid 
woods,  by  all  the  ufual  roads  and  pajOfages  leading 
thereto.  For  which  causes,  and  on  the  other 
PART,  the  faid  J  S  not  only  hereby  accepts  of  the 
forefaid  number  of  7000  trees  fold  to  him  by 

jbe  faid  commiffioners,  and  obliges  himfelf  to  cut 

down 
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down  and  manufafture  the  fame,  upon  his  own 
expenfc,  within  the  faid  fix  years  ;  but  also,  the 
faid  J  S,  and  the  faid  A  S,  as  cautioner,  furety 
and  full  debtor  for  and  with  him,  bind  and  ob^ 
LiGE  them,  jointly  and  feverally,  and  their  heirs 
9nd  executors,  to  make  payment  to  the  faid  Ear!, 
or  to  his  faid  commiffioners,  or  to  their  calhier, 
for  the  Earl's  behoof,  or  to  his  Lordfliip's  feftor 
for  the  time,  or  to  the  Earl's  heirs  or  affignecs, 
of  the  fam  of  seven  hundred  pounds  Sterling, 
as  the  agreed  price  and  value  of  the  faid  7000 
fir  trees,  and  that  at  the  terms  following,  viz. 
(Jiere  the  terms  of  "payment  "were  expressed)^  with 
a  fifth  part  more  of  each  of  the  faid  term's  pay- 
ment of  liquidate  expenfcs  in  cafe  of  failure,  to* 
gether  with  the  intereft  of  each  term's  payment, 
from  the  terms  refpeftively  above  written,  during 
the  not-payment  thereof.  And  further,  in  re- 
gard the  forefaid  30a  trees,  fold  to  the  faid  J  S 
for  making  up  his  full  number,  grow  amongft  a 
large  parcel  of  wood  not  thereby  fold  ;  theru- 
FORE  the  faid  J  S  obliges  himfelf  to  fix  on,  cut 
and  carry  off  thefe  302  trees  at  one  time,  that  is, 
in  about  the  fpace  of  one  week,  at  the  fight  of 
the  Earl's  faftor,  or  of  any  perfon  to  be  named 
by  him,  and  in  the  way  leaft  prejudicial  to  the 
other  growing  wodd.  And  lastly,  the  faid 
commlifioners  bind  and  oblige  the  faid  W, 
Earl  of  B,  their  conftituent,  and  the  faid  J  S  and 
A  S  bind  and  oblige  themfelves,  jointly  and  fe* 

y^rallyi 
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verally,  and  their  forefaids,  to  implement  and 
fulfil  their  refpcdlive  parts  of  the  premifes,  under 
the  penalty  of  lool.  Sterling,  to  be  paid  by  the 
jparty  failing,  to  the  party  obferving,  or  willing 
to  obferve  the  fame,  and  that  over  and  above  per- 
formance :  And  both  parties  confent  to  the 
KE61STRAT10N  hereof  in  the  books  of  Council 
and  SeiEon,  or  other  Judges*  books  competent, 
^at  letters  of  horning  on  fix  days  charge,  and 
^11  neceifary  execution,  may  pafs  on  a  decree  to 
Ibe  interponed  hereto  in  common  form.  And  for 
fhat  purpofe  they  constitute 

THEIR  procurators^ 

|?p.    In  witnef§  whereof,  &:c, 


Contract  of  Sale  of  Sabnon.  * 

It  is  CONTRACTED  and  agreed  upon  betwixt 
A,  ON  the  ONE  PART,  and  B  on  the  other  part, 
in  manner  following  :  That  is  to  say,  the  faid 
A  hereby  sells  and  dispones,  and  binds  an4 
OBLIGES  himfelf  to  deliver  to  the  faid  B,  hi? 
'  heirs  or  affignees,  or  to  his  or  their  order,  all 
the  SALMON  and  grilses  belonging  to  the  faid 
yV,  that  fhall  be  caught  and  cured  for  him  on  the 
fiver  of  ,  \n  the  county  of  , 

for  the  full  fpace  of  feven  years,  copimencing 

from 


f  For  ^  lease  of  a  salmon- fishing,  see  vol.  II.  p.  444k 
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feom  February;  ,  ',  no4withfta»dmg  thedateg 
kereof  J  and  that  the  faid  felmon  and  grUfcs 
ikalf  be  good  aac}  i^ufficient,  and  well  packed  aad 
cured  iifli  j  and  that  they  fball  be  delivered  ta  the 
iaid  E,  or  bis.  forefaids,  when  packed^  y^s^^ly*  sit 
the  f&veral  cerf-hou£es^  as  ufual,  under  the  pe- 
nalty of  per  barrel ;.  and  the  faid  Earl's 
lactors  and  carriers  (hall  receive  and  take  charge 
of  the  fait,  caiks  and  (tores  that  £hall  be  £sat  by 
the  faid  B>  for  the  ufe  of  the  faid  fiihing,  from 
time  to  time,  and  ihall  give  receipts  for  the  fame ; 
which  receipts  fhall  be  fufficient  documents  for 
the  quantities  io  delivered,  and  ihall  be  binding 
on  the  faid  A :  For  which  causes,  and  on  the 
OTHER  PART,  the  faid  B  binds  and  obliges  him, 
his  h^irs  aiid  fucceflbrs,  to  content  and  pay  to 
the  faid  A,,  his  heirs  or  allignees>  the  fum  of 

Sterling  for  each  tierce  or  barrel  of 
fahnon  or  grilles  that  fhall  be  caught  and  cured 
io  (be  faid  river^  and  delivered  and  prepared^  and 
ready  to  be  delivered  to  the  faid  B,  or  his  fore- 
faids,  yearly,  ani>  that  at  the  term  of  Whit- 
funday  folfowing,  after  the  delivery  of  the  faid 
fifii,  as  aforefaid.  And  further,  the  faid  B 
BiKD^  and  OBI.IGES  him,  and  his  forefaids,  to 
|>rovid&  and  deliver  yearly,  on  his  own  expenfe, 
to  the  faid  A's  carriers,  a  fufficient  quantity  of 
foreign  fait,  to  the  extent  of  half  a  boll  of  fait, 
for  curing  each  tierce  or  barrel  of  falmon  or 
grilfes  i  and  to  provide  and  furnifli  calks,  hoops 

and 
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and  cooperage  for  the  whole  fifti  that  iliall  be 
caught  and  cured  as  above^'atid  to  fend  the  fait, 
calks  and  coopers,  on  his  own  riik  and  expenfe^ 
to  the  different  cerf-houfes  belonging  to  the  faid 
A  in  the  faid  river ;  and  to  receive  the  whok  fal* 
xnon  and  grilfes,  fo  caught  and  cured  on  the  faid 
river  yearly,  and  to  carry  off  the  fame  in  the  pro- 
per fcafons,  at  his  own  rifle  and  expenfe,  frooi 
the  different  cerf-houfes :  And  it  is  hereby  de- 
clared, that  the  receipts  of  the  coopers,  ap- 
pointed yearly  by  the  faid  B,  or  his  forefaids,  for 
packing  the  faid  falmon,  (hall  be  a  fufBcient  do- 
cument for  afcertaining  the  quantity  of  felntoii 
and  grilfes  to  be  delivered  yearly  to  the  faid  B 
and  his  forefaids.  And  furtheh,  the  faid  A 
BINDS  and  OBJLiaES  him  and  his  forefaids,  that 
none  of  the  fait  fent  by  the  faid  B  to  the  different 
cerf-houfes,  fliall  be  applied  to  any  other  ufe  than 
the  curing  of  falnaon  ;.  and,  (hould  any  of  it  be 
ufed  otherwife,  the  faid  A  obliges  himfelf  and  his 
forefaids,  to  indemnify  the  faid  B  for  any  lofs  he 
may  fuftain  by  fuch  mifapplication.  And  both 
PARTIES  BIND  and  oBLioE  thcmfelves,  and  their 
forefaids,  to  implement  their  refpedive  parts  of 
the  premifes  to  each  other,  under  the  penalty  of 
lool.  Sterling,  to  be  paid  by  the  party  failing  to 
the  party  performing,  or  willing  to  perform,  and 
that  over  and  above  performance.  And  both 
parties  consent  to  the  registration  hereof, 
&c.  (a*  in  the  preceding  Jbivn.}  . 

Sale 
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Sak  qf  Bank  Stocks 

The  transference  of  bank  ftock  is  made^ 
either  by  the  slQl  of  the  proprietor  hifftfelf,  unn 
der  a  warrant  from  the  Court  of  Direftors  of* 
the  bank ;  or,  on  the  death  of  the  proprietor^ 
it  is  made  by  the  accountant  to  the  bank  un- 
der a  fimilar  authority. 

When  the  fale  is  made  hy  the  proprietor 
himfelf,  it  is  ftated  to  the  Cottrt  of  piredors, 
in  order  that  the  transfer  of  ftock  to  the  pur- 
chafer  may  be  made  under  their  authority  j 
and  this  is  neceffary,  from  the  r^ht  of  reten-^ 
ticMi  competent  to  the  bank,  until  ev^  debt 
due  by  the  proprietor  be  paid  off.  When  the 
Court  are  fatisfied  that  the  proprietor  does  nof 
ftand  indebted  to  the  bank,  or  are  fatisfied  of 
his  refponfibility  for  any  debts  in  which  h© 
may  ftand  bound,  they  authorUe  the  transfer, 
which  is  made  in  this  form. 


Tranter  m  the  Books^  qfthe  Bank  to  a  Purchaser^ 

qf  Stocks 

^  I  A,  hereby  fell,  af&gn  aad  transfer  to  By 
•  lo^oooL  Scots,  being' my  intereft  in  the  ftocfc 

•  of 
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*  of  the  Govern9r  and  Company  of  the  bank  of 
^  ,  with  aU  divtd«EKia  of  profits  that 

^  ihali  be  ordered  thereupon. 

Thu  is  "witnessed  hf  one  of  the  Directors. 


Acci^ptance  hf  the  Purchaser^ 

^  I  9^  above  deGgnesd,  accept  ol  the  above 
^  ftock,  with  all  the  condstiona  which  the  faid. 
^  Ay  above  defigned,  is  or  ought  to  be  under^  as 
'  proprietor  of  the  faid  ftock, 

*  B.  • 

Where,  again,  the  transfer  \%  ntiade  in  faTour 
of  an  her,  he  nauft  date  to  the  Court  of  Di- 
redors  the  nature  of  his  title.  Where  there  is 
no  conveyance,  there  muft  be  a  confirmation  of 
the  whole  ftock ;  or,  where  the  deceafed  has 
conveyed  to  his  heir  his  b^tnk  ftock,  no  coor* 
firmation  is  required.  On  confidering  the. 
clsdm,  the  Court  addrefs  a  warrant  to  the  ac* 
countant  of  the  bank  for  making  the  transfer  j 
and  under  this  warrant  the  accountant  makea 
the  following  eatxy  in  the  books. 


Transfer^ 


«68  COKTRACTS*  CJ.  T. 


Transfer  to  an  Heir. 

The  warrant  is  entered ;  and,  fubjoined,  the  ac- 
countant writes,—*  By  virtue  of  the  above  war- 
'  rant,  I  do  aflign  and  transfer  to  the  above-men- 

*  tioned  C,  executor  of  the  deceafed  B,  lo^oooL 

*  Scots,  being  the  faid  B's  intereft  in  the  (lock 
^  of  the  Governor  and  Company  of  the  Bank  of 

*  ,  with  all  dividends  of  profits  that 

*  are  or  fhall  be  ordered  thereupon.  *    This  is 
figned  by  the  accountant. 


Acceptance  by  the  Heir. 

/ 

•  I  C,  above  defigned,  hereby  accept  of  the 

*  above  (lock,  with  all  the  conditions  which  the 

*  above  B  was  or  ought  to  have  been  under,  be- 

*  fore  bis  death. 

I  fhall  fubjoin  the  form  of  thofe  deeds, 
which  may  be  neceflary  for  managing  this 
ipecies  of  property. 

:  Factory 
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Factory  Jbr  uplifting^  (yr  disposing  of,  Bank  Shared 

by  an  Executor. 

I  C,  esiecUtoridative  y?wj  neareft  in  kin,  de- 
fcemed  and  confirmed  to  B  before  the  Commiffary 
of  ,  as  appears  from  a  confirmed  teftament^ 

expede  before  the  faid  Commiffary  on  the  j 

CONSIDERING  that  the  faid  deceafcd  B  had,  at  the 
time  of  hh  deaths  ftiares  of  the  capital  ftock 

of  the  Bank  of,  ,  which  now  belong  to" 

^e,'  a^':his  executor  confirmed,  in  manner  abov^ 
writtdii  j  and  it  being  hccefiary  for  me  to  appoint 
a  piojper  perfon  to  obtain  the  faid  (hares  transfer- 
red in  my  name,  and  to  draw  the  dividends  which 
are  kt  prefent  due,  or  may  hereafter  become  due 
theraipon,  and  alfo  to^  fell  and  difpofe  thereof ; 
AND  having  full  confidence  in  D  for  executing 

this  tmft,  I  THEREFORE  NOMINATE  and  APPOINT 

the  faid  D  to  be  my  factor  and  commissioner, 
for  the  purpofcs  after  mentioned,  giving,  grant^ 
iNG  and  COMMITTING  full  powcr,  warrant  and 
commiffiou  to  him  to  obtain  the  faid 
fha^^s  of  the  capital  ftbck  of  the  faid  bank,  tran$^ 
ferred,  in  my  name  j  in  the  books  of  the  faid  bankv 
and  for  rae,  and  in .  my  name,  to  accept  of  the 
faid  transfer,  and  to  bind  me  in  all  the  preftations 
and  obligations  which,  by  the  prs^ice  and  regu* 
lations  of  the  faid  bank,  are  ufual  and  common 
in  fuch  cafes,  which  ihall  be  as  e&dtu^l  and  bind- 
VOL*  IV*  "^         A  a  in^ 


\ 
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ing  on  me,  as  If  the  fame  were  fubfcribed  by  my- 
felf*  And  f  urtheil,  I  hereby  autborifib  and  cm* 
power  the  faid  D  to  uplift,  r«:ceive  and  dis. 
CHARGE  the  dividends  at  prefent  due,  or  which 
may  hereafter  become  due,  upon  the  faid 
ihares  of  rapital  ftock,  and  to  grant  receipts  and 
difcharges  thereof,  .which  ihaU  be  as  valid  and  fuff 
fident  as  if  granted  by  myfelf :  And  I  alfo  hereby 
GRANT  full  power,  warrant  and  commiffion,  to 
the  faid  D,  to  sell  and  dispose  pf  the  bid 
ihaies  of  the  capital  flock  of  the  faid  bank,  togs> 
ther  or  feparately,  either  fay  public  or  priivaEGB  (ale^ 
as  ftail  appear  to  the  £ud  Q  to  be  mo((  for  my 
advantage  ;  and,  for  that'pmrpofet  for  me,  .yod  in 
my  name,  to  make^  cranV  and  simcJUBE  a 

TRANSFER  Or  TRAK^F^RS  of  tlffi  fitnLillAr^  fo  tO 

be  fold,  in  favour  of  the  purchafei2  or  piurcbafiers 
thereof;  which  transfer  or  transfers  fliaU  he  a^ 
valid  and  fuffident  as  if  the  hmt  were  gra&txxi  and 
figned  by  myfelf,  pROMnuNC  to  hokl  the.  whole 
premifes  firm  and  ftabk^  wkhont  revocatipa;  but 
declaring  always,  that  the  fitkl .  D  flutli.  be  i)aund 
and  obliged,  as,  l^  acceptation .  hereof,  he  binds 
and  obliges  himielf,  his  heirs,  executors  and  fuc- 
ceflfors,  to  tnake  juil  count,  rec^ntng  a&4  pay- 
ment to  me,  my  bars  and  fucceffiursi  of  hi&  in^ 
tromiffions  A  virtue  hereof,  he  beiQg  always  ak, 
lowed  retention  of  ail  necei^oy  expen&s^  and  of  a 
veafonable  g^tification  lor  his  tsouhle ;  but  with 
which  obligation  to  aewilnt,  thofe  tr^i£i.£dng  wi«.h 

the 


13^  fai^  D  iha,il  h^Mt  no  coAc^m  whoever !  And 
I  confent  10  die  I'eg^ftratlpn  hereof  m  the  books  ol 
Co^mcil  and  Seffion,  or  other  Judges'  books  €om* 
petent,  f herein  to  remain  for  prelervaHoE}   and 

£3r  that  purpofe  const^tutik 

MY  PHOCUjlATORl, 

&p^    In  wimefs  whereof)  &c. 


ArUcbs  ani  Gmdidons  qf  Mmp  ^  ^mk  Stock. 

^stTutxBS  and  ObinbitrioKs  of  Ihe  roup  and 
hit  of  £ai  '&faiX^%>9  tsc  &x  fjboufand  poiands 
fiocpDs^bf  the^oqpital  ix)ck  of  the  Oovemor 
iin4  Comp^ay  of  the  Baok  of  ScotUnd,  fuUy 
paid  jup^  wUch  am  to  be  exfx)fei  to  £de  by 
pub]jc  nmp^  within  ,  »  on  Mondays 

the  day  of  »  by  D,  &ikH:  and 

fiommiffioibBr  for  jC^  Ae  psofiiietor  of  l&eiiadd 
ihares^  and,  aa  foch^  empowersd  iif  him  to 
fell  and  difpofe  thereof  in  $be  manner  berdiy 
^gsttd  coi,  tn  viftvie  i^f  a  ia£bry  and  com-* 
I9affi(mfc«nttril>b|f.theiaid  C  tothefaidD^ 
of  date  9  and  recorded 

« 

jFSns^,  That  the  C^d  Ibc  Ib^ree,  'oritih  ib$  lighfC 
to  the  dfvidend  of  profits  on  die  lame  fiac^  » 

and  in  ali  dihe  combg^  fliall  be  let  up  to  fide  at; 
774!.  Sterling,  that  b,  at  the  rtte  of  129!^  ^ 
^^ich  ihare* 

A  a  a     .  Secm^^ 
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Second^  That  the  faid  fum  of  774I.  Sterling 
being  once  oflP^red,  every  offerer  thereafter  fliall 
bid  at  leaft  il.  ids.  above  the  preceding  offer; 
and  the  higbefl:  offerer  at  the  outrunning  of  a 
fandglafs,  to  be  fet  up  by  the  Judge  of  the  roup, 
fhall  be  preferred  to  the  purchafe. 

'  Third  J  That  the  purchafer  fliall,  within  forty- 
eight  hours  after  the  roup,  pay,  or  give  fufiicient 
fecurity,  to  the  fatisfaftion  of  the  faid  D,  for  the 
price  offered,  and  the  intereft  thereof,  from  this 

day  of  ;  and  in  cafe  of  his 

failing  fo  to  do,  he  fball  fbr£eit  and  be  obliged  to 
pay  to  the  faid  D  5I.  Sterling  for  each  1  ooL  of- 
fered, and  fliall,  over  ahd^above,  in  the  option  of 
the  faid  D,  forfeit  bis  right  to  the  purchafe,  which 
fliall  be  again  at  the  difpofal  of  .the  faid  D« 
•  Fourffiy  That  upon  payiiig*  the  price,*  or  find- 
ing fecurity  ^  as  afoyefaid,  the  faid  D  fliall  trai^sfer 
the  faid  fixfliaises^  and  prpSts  thereof  aforefaid,  in 
the  baak  books,  to  and  inl  &vour  of  the  faid  pur- 
chafer, on  his  expenfe/. .  ~.. r-  :  1 . 

JPV/2Si,  That  E  flialLbe:iJia4geof  the  roup^  and 
have  power  to  deterinineiia^iiqueftions  concerning 
the  fame.  *    .  .  ^  •   .  * 

And  lastly^  The  faid  D,  the  expofer,  and  the 
purchafer,  by  his  after  fubfcription  hereof,  confent 
to  the  regiftration  hereof,  and  of  the  minutes  and 
ads  of  roup  to  follow  heiieupon,  in  the  books  of 
Council  and  Seflion,  or  others  competent,  to  have 
the  fl:rength  of  a  decree  interponed  hereto,  that 

letters 
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fetters  of  homing,  on  fix  days'  charge,  and  all  o- 
ther  neceffary  execution,  may  be  direfted  thereon, 
in  form   as  eflfeirs ;   and  for  that  purpofe,  they 

CONSTITUTE 

THEIR  PROCURATORS,   &C,       In 

WITNESS  whereof,  thefe  prefents,  written  on  this 
and  the  preceding   page   of  ftamped  paper,  by 

,  are  fubfcribed  by  the  faid  D^  at  E- 
dinburgh,  the  day  of  ,  before 

thefe  witneffes,  E  and  F. 

•  F,  witnefs.  D. 
.    G,  witnefs. 

Minutes  of  Roup,  mitten  on  Hie  Back  of  tlie 

Articles, 

At  Edinburgh,  the  day  of  , 

and  within  ,  in  terms  of  the  ar- 

tides  of  roup  above  written,  and  previous  ad- 
vertifements ;  the  Judge  of  the  roup  having 
ordered  the  articles  of  roup  to  be  read  over, 

*  and  the  fame  being  done,  and  a  fandglafs  fet 
up  by  the  Judge  of  the  roup,  the  faid  fix 
fhares  of  the  capital  fl:ock  of  the  faid  bank 
were  expofed  to  fale,  in  terms  of  the  preced- 
ing articles,  at  the'forefaid  upfet  price  of 
774I.  Sterling.  E. 

Ap.pe  AHED  H,  who  offered  for  the  faid  fix  fhares 
the  fum  of,  &c.  (Jiere  the  offers  xcill  be  set  down, 
and  signed  h)  the  offerers^. 

•  ^  ^  3  An4 


And  the  W  H  being  the  tdft  atld  M^ft  o£^ 
lerer  at  the  outrunning  of  the  faid  fen'Sglafs,  b&r 
\iira^  preferred  ta  the  ]9ivtrcha&  of  the  fakl  fin:  fimresr 
of  the  capital  flock  of  the  faid  bank,  hj  the  Jtidgo 
of  the  roup :  And  the  faid  purchaser  doe< 
hofeby  feNAcr^  BiKo  and  Oblige  himfeliv  hie 
heirs  and  fucce0br$^  to  pay  the  faid  price  dSerecl 
by  him,  cfr  tt>  find  ctotibn  AUd  fecurity  therefor, 
^th  intereft  and  penalty;^  m  terms  o  f  the'pre<^4^ 
ing  articles  and  conditions  of:  £ile  i  ^nd  to  inip]<^ 
inent  the  whole  other  conditions  preftistbie  by  Mm 
as  purcbafer,  and  that  under  the  petialt^  Vrithi4 
fpecified  t  And  he  consents  to  the  REOtSTRA* 
^ibk  hei'^ofi  alongft  ^itH  the  foregdng  aitieles  of 
jroup^  in  the  books  of  Council  and  SeiHon,  ctf 
other  Judges'  books  .^^ompetent,  that  letters^  of 
homing,  on  {it  day^*  Charge,  and  all  other  cieT 
cutiori  neceflary,  may  follow  therebii,  in  form  at 
effeirjs  ^  and  for  that  purpofe^  he  constitutes 

his  t^RocitftATORS,  &Cp  tn,  wtnelS  whereof^ 
thcfe  prefents,  written  by  ^     ,  are  sub* 

pCRiBED  by  the  faid  purchafer,  ind  By  the  Judge 
of  the  rbiipp  place  and  day  forefajd^  iii  prefeiice  of 
thefe  Witheljis^  f  ixid  Qp 

F,  witnefs/  H» 

G,  Vitnefs^  E, 

The  transfer  of  this  ftoclc  takea  pkee  la  f^w 
vewr  of  the  pyrehaf^r  i»  eoHiijipR  ^rm. 


a,r. 


ctntTikcts^ 


ats 


2*      LOCATION. 


Leafes,  which  form  the  material  part  d[  this 
title,  have  been  afready  confidered  as  conneQ:-^ 
ed  vnxh  h«ltab!e  rights.  There  remain,  there- 
fore, one  or  two  forms  only  of  this  deed  to  be 

I 

Charter  Partif. 

<m 

At      ^  It  is  CONTRACTEIi  AKD 

AGREED  betwixt  M^ffrs  B  and  Company,  mer- 
chants ,  ON  THE  ONE  PART,  and 

A,  owndt  and  mafter  of  the  flrip  of 

L,  p^  THE  OTHER  PART,  in  manner  following: 
That  is  to  say,  the  faid  A,  in  confideration  of 
the  freight  after  mentioned,  ftipulated  aiid  agreed 
upon  bcitwixt  the  fzud  parties  contraftors,  hath 
freighted,  and  by  thefe  preferits  freights  and 
LETTS  hfe  faid  fhip  the  of  L,  to  the 

laid  B  and  Company,  to  be  employed  in  a  voyage 
from  L,  where  fhe  now  lyes,  to  P,  and  thence  to 
return  to  L ;  for  which  puipofe,  the  faid  A  obliges 
himfelf  to  have  his  faid  fliip  cleared,  tight,  well 
found,  and  in  good  order,  and  every  chmg  necef- 
fary  for  the  above  voyage,  againft  the  day  of 

,  and  that  he  iball  contimi<e  days 

A  a  4  siftqr 
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after  having  fo  prepared  his  veffel  in  the  faid 
port  of  L,  in  order  to  take  In  fuch  loading  as  the 
faid  Meffrs  B  and  Company  fhall  dircft ;  and  he 
becomes  bound  to  fail  with  the  faid  fhip,  wind 
and  weather  Terving,  after  having  completed  her 
loading ;  and  to  direft  his  courfe  for  the  f^d  port 
of  P,  where  he  is  to  deliver  his  loading,  to  the 
'oi-der  of  the  faid  Meffrs  B  and  Cpmpatiy.  As 
ALSO,    the  fai4  A   becomes  bo\iiid  to   continue 

days  in  the  faid  port  of  P,  in  order  to 
take  on  board  a  loading  there,  by  the  direcUon  of 
the  faid  Company,  their  faSors  or  cprrefpondents 
at  that  port ;  and  to  return  with  the  faid  (hip  an4 
c^rgo  to  the  faid  port  of  L,  by  the  firft  favourable 
weather,  after  completing  his  homeward  bpund^ 
;  loading  at  the  faid  port  of  P  ;  and  being  retijrned^ 
tp  the  laid  port  of  J^,  he  ihall  continue  therq 
days  for  unloajding  his  faid  cargo  ;  at  the  expiry 
of  which  fp?ice,  and  the  homeward  cargo,  fafely 
unloaded  and  delivered,  the  voyage  fhall  then  be 
l)eld  completed,  and  the  lett  of  the  faid  fhip  fhall 
terminate.  A>f  d,  for  the  better  performing  of  the' 
f^id  voyage,  the  faid  A  binps  and  obliges  him-. 
fplf  to  have  his  faid  fliip  fufficjently  wind  and  wa-. 
tpr  tight,  under  and  above,  well  p^-oyided  with  an-? 
chors,  cables,  fails,  tight  float-boat;,  a  (kilful  pilot 
and  company,  victuals,  and  other  necelTaries  for 
fuch  voyage,  and  to  keep  her  in  the  like  good  re- 
pair during  tjie  continuance  thereof;  as  also,  ta 
grant  bills  of  loading  for  the  goods  be  fhall  re- 

ceiye 
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ceive  on  board  \  and  to  fufFer  none  of  the  gooda 
to  be  damnified  or  embezzled  through  his  owa 
fault,  or  that  of  his  (hip  or  company,  fea-hazard 
only  excepted*  And  on  the  other  part,  the 
faid  Meffrs  B  and  Company  bind  and  oblige 
themfelves,  and  their  heirs,  executors  and  fucceiTors, 
to  PAY  to  the  faid  A,  his  heirs,  executors  or  affig- 
nees,  the  fura  of  ,  of  freight  for  his  faid 

fhip,  at  the  terms  and  by  the  proportions  follow-, 
ing,  viz.  one  half  thereof  at  the  faid  port  of  P, 
within  ten  days  after  his  arrival  .there,  and  the  o« 
ther  half  of  the  faid  fum  at  the  port  of  L,  within 
three  days  after  his  .return  there,  with  the  legal 
intcreft  of  thcfe  moietie?  from  the  terms  when  they 
;are  payable,  until  they  are  paid.  And  in  cafe  the 
faid  A  is  detained  at  the  liaid  ports  of  L  and  P 
longer  than  the  fpaces  abov?  mentioned,  through 
the  faid  MefTrs  B  and  Company  their  delaying  to 
load  or  unload  the  faid  veffel,  or  taking  more  time 
tp  do  fo  than  above  mentioned,  then  the  faid 
Meffrs  B  and  Company  become  bound  to  pay  to 
the  faid  A,  or  his  forefaids,  the  fum  of 
for  each  day  he  is  detained  above  the  fpaces  aU 
ready  mentioned  ;  and  that  befides  the  freight  a- 
bove  ftipulated,  and  at  the  fa4ne  places  and  terms 
when  and  where  the  faid  moieties'^re  payable. 
And  finally,  both  parties  become  bound  to 
perform  the  premifes  to  one  another,  under  tlie 
penalty  of  ,.to  be  paid  by  the  party 

ffiiling  to  the  party  performing,  pr  willing  to  do 
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fis  over  and  abore  performance.    Akd  they  con* 


Charter-party  in  ike  J^ngUsh  Farm. 

This  charter-party  df  affreichtment^ 
indented)  made  and  agreed  upon,  the  day 

of  ,  in  the  year  of  our  Lord  , 

between  A,  of  ,  mailer  of  the  good  flnp 

or  veflel  called  the  ,  of  the  burden  of 

tons,  or  thereabout,  now  lying  at  anchor  in 
the  harbour  of  ,  or  the  one  part,  and 

B  of  ,  merchant,  of  the  other  part, 

WITNESSETH;  That  the  faid  A  hath  granted, 
and  doth  hereby  grint,  and  to  freight-let,  unto  the 
faid  B,  the  faid  (hip  or  reflel  called  the  ^ 

for  the  voyage  hereunder-mentioned :  And  doth 
hereby,  for  bimfelf,  his  executors  and  admiiiiflra- 
tors,  covenant,  promife  and  agree  to  and  with  the 
Md  B>  his  executors  and  affigns.  That  on  or  be- 
fore the  day  of  ,  next  enfuirig, 
the  faid  ^p  fhall  be  ready,  and  fitted  and  pro- 
vided in  all  relpefts,  ft)r  fuch  a  voyage,  and  ftiall 
receive  and  take  fuch  goods  as  the  faid  B  fliall 
load  oh  board  her  outwards,  and  (hall  fail  direSrly 
unto  ;  and  within  after  her 
arrival  there,  or  fooner,  fliall  unload  and  deliver 
all  her  faid  outward  fading,  unto  the  faftors,  a- 
.  gcnjts  or  afligns  of  the  faid  B  j  and  there  alfo  fliall 

rccdve 
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aitd  tsSoe  on  board  her  all  foch  (ifwiHmJi 
here  the  tdndt  t^  goods)  as  the  faid  B>  his  fa£tor8^ 
ffffam  or  afiigns  fi>all  Ibs^^  or  tender  to  be  laden-, 
Dn  board  the  laid  (hip,  as  much  as  can  be  flowed 
mA  carried  in  her,  brer  and  abore  her  rifkuab; 
t^kle  and  aj^^el ;  and  bdxig  fo  laden,  (hall  de«» 
jptft  thence  for  ,  and  return  dir^Iy  un- 

to die  barboUr  of  ;  and  within 

4^  after  her  arrival  there,  fhall  mdke  a  true  and 
full  ,dUeharge  And  delivery^  of  her  faid  homei^ard 
lading  unto  the  faid  B,  bis  executors  or  dfigxis 
f&fjl^div^ly,  and  end  and  finifh  her  faid  intend- 
ed voyage,  wind  md  weather,  the  danger  of  th^ 
feas,  and  the  reftraint  of  Prince^,  always  excited; 
And  the  faid  B,  for  hinifdf,  his  estecutbrs  wd  ads^ 
ixiimftratori^,  doth  hereby  cbrenafit,  pronufe  and 
agref  td  and  with  the  faid  A,  his  exebutbrs  and 
aiSgHS^  that  hp  the  faid  B,  his  executors,  &£brr, 
$gems^  or  afigi]d$^  thmH  $L6d  wiU  unload  hi$  outward 
goods,  md  fttUy  toad  the  faid  fiiip;^  at  aforei* 

ididy  ^ith  9  as  much  as  fhb  can  ftow  and  carry 
in  her,  Itbove  her  vi^uals^  tackle  and  appiffel ; 
md  r^c^ye  m^  ^ch^rge  the  fame  from  on  board 
lier^  at  ,  within  the  refpedive  times  Ber 

fore  lirniled ;  iand  (haljl  alfo  wdl  and  truly  pay,  or 
caufe  to  be  paid,  unto  the  faid  A,  his  estecutors 
or  affigns,  freight  for  every  ton  of  ,  which 

Ihall  be  fo  laden  on  board  the  faid  (hip  at  , 

and  delivered  to  the  faid  B,  his  executors,  fa&ors, 
j^ents  or  affigns  at  ,  as  aforefaid,  at  an4 

I  after 


S80  CONTRACTS.  Cb  K 

after  the  rate  of  pounds,  of  lawful  money 

of  Great  Britain,  per  ton,  for  every  ton  of  , 

and  proportionably  for  a  lefs .  or  greater  quantity 
than  a  ton,  accounting  weight  neat  to  a 

ton ;  one  half  part  thereof  within.  days  after 

a  true  and  full  difcharge  and  delivery,  and  the  o« 
ther  half  part  within  months  next  after 

fuch  difcharge,  with  per  ton  for  primage  ; 

and  (hall  alfo  pay  average  as  accuftomed,  together 
with  two  third  parts  of  all  port- charges  to  grow 
due  during  the  faid  voyage,  the  remaining  third 
part  thereof  to  be  paid  by  the  faid  A.  And  it  is 
hereby  agreed,  by  and  between  the  faid  parties 
to  thefe  prefents,  That  all  and  whatfoever  goods 
with  which  the  faid  B  fhall  load  outwards  the 
faid  ihip,  are  and  fhall  be  carried  and  tranfported 
to  the  faid  ,*  freight  free.     And  for  the 

true  performance  of  all  and  every  the  covenants 
aforefaid,  each  of  the  faid  parties  bindeth  himfelf) 
his  heirs,  executors  and  adminiftrators,  unto  the 
other  of  them,  his  heirs^  i^xecutors  and  admini- 
ftrators,  in  the  penal  fum  of  (double  the 

value  of  the  freight)  In  witness  whereof,  the 
faid  parties  have  hereunto  fet  their  hands  and 
feals,  the  day  and  year  firft  above  written. 

Sealed  and  delivered,  being 

firft  duly  flamped,  in  pre-  A,     sedt. 

fence  of  '      D.  B,    seah 

1  3,  D^^ 
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3.    Depositation. 

It  may  happen  that  the  titles  of  a  fmall 
purchafe,  or  an  heritable  fecurity,  fliall  be  al- 
lowed to  remain  in  the  hands  of  the  feller  or 
borrower  until  the  price  be  paid,  or  the  loan 
fiiUy  completed.  In  eidier  cafe,  it  would  be 
proper  to  depolit  them  with  a  third  party ;  in 
which-  cafe,  an  inventory  may  be  made  out, 
with  a  docquet  fubjoined,  to  the  following  ef- 
fect, and  copi^  depofited  with  both  parties. 


Docqtmt 

The  titles  contained  in  the  above  inventory 
have  been  by  A,  above  defigned,  deposited- 
with  me  for  his  behoof,  until .  the  price  of  the 
fubjefts  contained  in  the  above  difpofition  by 
bim  to  B  be  paid;  in  which  event,  they  are  to 
be  held  by  me  for  behoof  of  the  faid  B  :    And 

THEREFORE    I    ACKNOWLEDGE   that    I    HOLD   the 

faid  difpofition  and  title-deeds  to-  the  efFeft  fore- 
faid ;  and  whenever  the  faid  B,  his  heirs  or  af- 
fignees,  Ihall  produce  to  me  the  faid  A*s  difcharge 
of  the  faid  price,  with  an  order  from  him  to  de- 
liver up  the  faid  writings,  I  hereby  bind  and  ob- 
lige 


LiGE  me,  my  heirs  and  (wzceSon^  to  delivef  the 
fame  to  him  or  his  forefaids,  as  their  proper  writs 
and  evidents.    In  witness  w^erepf^  &c* 


Or  a  letter  may  be  given  hj  the  feller,  m 
this  form, 

lefti^  of  pepfiSfffffi(»f  ^  ^  JM^T' 

Sir, 

I  acknowledge  that  -yon  Ijave  pnrehafed  from 
me  a  houie,  &e.  &c.  at  tlie  priee  of  ^ 

the  dilpofition  to  whieh  in  yo^r  fiiroiif  9  ^atf  been 
made  out  and  executed  by  me :  And  as  it  has 
been  agreed  betwixt  us,  that  the  faid  difpofition 
and  title-deeds  ihall  rtomn  with  me  undelivered 
until  the  faid  price  be  paid  up ;  Thereforb,  I 
HEUE^Y  iLdCHO WLEDG£  that  thcf  Temaih  in  my 
hands  undelivered;  and  I  oblige  me,  my  beira 
and  fiscceffoTS,  on  paymetit  of  the  faid  price  by 
yon,  yomr  heirs  oqr  afligneea^  to  deliver  up  the 
bme  10  foa  or  them,  to  :be  ki^  as  your  own 
titiei  in  dl  time  theuafcer.    I  am,  Sir,  ice. 

To  B»  (dps^  himJ) 


J)mi 
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Beed  qf  DepodtaUofu 

I  A  of  C,  coifsiD^&iKG  tliat  I,  by  a  ili^fi* 
iion  of  date  ,  for  the  cauf(»  tber^ia 

€:q>r€fled,  dispon9I>»  dj^Yxsed,  and  ENTAiLaoy 
my  eftate  a&d  laiid^  of  D  to  myfelf  ia  lifetott^ 
and  to  B,  only  fon  of  D,  and  the  iffue  mak  of 
hh  body ;  whom  f^lmg,  to  the  other  fu^sAitutet 
•tiierein  nomlaated,  in  fee,  under  certain  faculties 
and  refizrvations,  gnarled  by  irritant  and  rdfoia^ 
tive  claufes,  and,  amongi^  ochers,  that  if  any  of 
^fae  fubftitutea  therein  named  ihall  pojOfefs  the  faid 
entailed  eftate  i^n  any  other  right  or  idtle  thaa 
:the  forefaid  difpofuion  and  tailzie,  or  &all  qiiar« 
rel  the  right  titier^by  given  to  the  inftitute,  or  any 
of  the  fiabllitutes,  or  their  iffue,  upon  any  other 
gioufid  or  ref fon  than  his  or  their  i\aving  incur*- 
i:ed  and  coatrave^od  the  ircitancies  \:oQtalned  in 
th^  forefaid  entajl  \  then,  and  in  that  cai^,  luck 
fubftltute  or  fubftitutes  ofti^ring  to  paCe&  or  quar- 
rel in  manner  foref^i^'  ^^^  ^^^^^  defcendants,  fiiall 
^sofqcto.  lofe  and  forfeit  ail  right  and  title /v^hich 
ihey  fiiall  or  might  h^ve  bad  in  the  faid  entailed 
eftate ;  and  the.  (ame  fhall  thereby  he  devolved! 
upon  the  neoi^  heir  of  tailzie^  iiabftitnte  tq  the 
contrayener ;  by  which  entail»  fuU  power.  £aicuhy 
and  li^fty  is  refer ved  to  me,  at  any  time  in  my 
Efe,  to  aker,  innovate  or  infritigf  the  hme^  by  a 
writ  finned  by  me^  or  to  adj^&  any  other  cl^ufea 


;» 
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or  conditions  that  I  {ball  think  proper,  and  which 
are  declared  to  be  as  fuificient  and  valid  as  if  in^ 
ferted  and  engroffed  in  gremio  of  the  faid  entail  j 
as  the  fame,  of  the  date  forefaid,  more  fully  bears: 
And  whereas,  by  another  difpofition  of  thit 
date,  I  have  like  wife  difponed,  given  and  devifed 
the  faid  eftate  to  and  in  favour  of  F,  and  his  heirs 
therein  expreflcd,  with  H  refervation  of  my  owa 
liferent,  and  a  facuhy  to  alter,  innovate,  and  adi* 
jefi:  xtanfes  in  manner  therein  and  above  miention>- 
ed,  as  tfae>  faid  difpofition,  of  the  date  forefaid^ 
likewife  bear&:  Ani>  seeing  it  is  my  true  meaa<- 
in^  and  defign,  that  the  deed  of  entail  firft  above 
narrated^  made  in  favour  of  myfelf  in  liferent^ 
and  of  the  faid  B  and  the  other  inftitutes  above 
mentioned  in  fee,  fhall  ftand  good  and  fubiift; 
having  made  the  other  deed,  wherein  the  faid  F 
is  inftituted,  only  for  the  following  purpofe  ;  vizw 
that  if  the  right  given  by  the  firft  deed  to  the  fore- 
faid B,  and  the  heirs  of  bis  body,  (hall  be  quar* 
relied  and  reduced,  in  lb  far  as  relates  to  the  faid 
B  and  the  heirs  of  his  body ;  tben^  and  in  that 
cafe,  it  ihall  be  in  the  power  of  the  faid  B,  or  of 
the  heirs  of  his  body,  to  deliver  the  faid  fecond 
deed  to  the  faid  F,  or  to  his  forefaids,  or  to  de^ 
ftroy  it,  as  he  or  .they  fliall  incline,  to  the  efFeft 
of  carrying  the  faid  eftate  to  the  remaining  heirs 
of  tailzie  named  in  the  first  deed  of  entail.:  Or, 
ihould  the  faid  entail  be  totally  reduced,  then  k 
Ihall  be  in  the  power  of  the  faid  B,  or  his  fore- 
faids^ 
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faklt,  to  deliver  the  Mi  fecund  (feed  td  the  Md 
F,  or  to  destroy  the  fame,  and  fo  admit  my  heir* 
at  few  to  thefutceifitm  of  the  faid'  estate^  at  his 
or  their  pleafure :  TtiEREFoUE  I,  with'  and  tmdef 
tfecrcfcmttdn  after  ^idpr^fied,  hereby  depofitbotft 
of  the  faid  dteds  witWtW  faid  B'^  and-aiithorifcf 
him  to  recover  the  'fifci^j  at  any  trme^^  'oilt  of  any 
other  haridsf  Jnto  whidK  Aey  may  hsrf^'^enf  to  be  j 
and  I  brdaiti  the  d^ij^iofltibrl  ^nd'  entail  Tirfl:  above 
narrated,  made  and  detifed  to%yT&lPiTi  lifet'cnr, 
aridtto^tiSe fafd  B  a^d  the  iffue  of  hik  body;  and 
ffieofh*er  fbbfHhitfcf^  therein  named,  in  fee,  to  ftancf 
in  full  force,  •  ftrefrgth'  afrd'  efffefl,'  in  its  \thole  te- 
nor,* clanfes  atid)ccffttttiis,  uniefs  it  is;  and  (half 
bcfobnd,'  contraT'y*to'Fa^^  t  But  if  the  fame  {hall  be 
quarrelfed,  found Hfe^al,'  and*  roid^d;  irt  fo  far  as 

relates  to  the  fucceflJoh  of  the  faid  B  iri3  thehelrf 

•  •     • 

of  hi^  body ;  thetf,  arid  fni  'that  cafe5  f  li A^eby,  in  vir- 
tue  of  the  faculties  re'fei^v^d' to  me  in  banner  fore-* 
faid,  give  full  pbwer,Vrfdthority "  and  ^ommifTion 
to  the  faid  BV  and,  ir^dfiult  of  him, 'to  the  heirs 
of  hisrbodyahd  thfei^'ifltie,  who  would  have  fuc- 
ceeded,  tetd  the  fold  enhiiPfubfifted,  to  deliver  to  the 
faid  F,  and  his  forefaid^,  th.e  difpdfitioii  lafl:  above 
narrated,  wherein  hd-is  n^tmed  inftitdte,  in  cafe 
the  fard  B,  or  his  foffefslids,  fhall  think  proper  fo 
to  do ;  or  they  may  deftroy  the  fame,  and  fo  open 
up  the  fucceffion  under  the  faid  enrail  to  thofe  heirs 
of  entail  fubftituted  to  the  faid  B  and  the  heirs  of 
liis  body  i  But  declaring  always,  that  the  faid 
VOL.  iv^  *        B  b  difpofition 
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difpofition  laft  above  narrated  fliall  never  be  a  de- 
livered evident,  or  have  any  effijft  for  tranfmitting 
the  property  of  the  faid  eftate,  until  the  fame  be 
Voluntarily,  without  any  compvlfion  whatever,  giv- 
m  and  delivered  by  the  laid  Bx>r  his  forelaids,  in 
maimer  above  exprefled :  D^clarino  i>ik£ways, 
that  if  the  entail  firft  above  narrated,  ihall  hapf>en 
to  be  entirely  voided,  then,  and  in  that  cafe,  it 
jhall  be  in  the  power  of  the  (aid  B^  and  his,  fpr^- 
faida,  to  deUvel*  the  laid  feepfid  difpofkio^  t^x^tbe 
£ud  P,  or  faia  forefaids,  or  to.  deftroy.tbejiioey 
and  to  allow  my  heir  at  la^ir  to  facceed  tp  mein 
the  faid.eilate  in  the  ordinaiy.fprna^:  And  if  the 
(aid  B  or.  his  forefaids  jQiall  think  proper,  tp  deliver 
the  fecond  difpoikion  in  f^^our  of  the  faid  F  and 
\i^  fcH'efaids  ;  then,  and  iathatxafe,  the  iirft  entail 
is  hereby  revoked,  infringed,  voided  and  annuUed, 
as  if  it  never  had  been  made  or  gcanied ;  referving 
always  to  me  the  faculties  contained  v^  both  thefe 
difpofitions,  where  it  is  diBclar/^d  lawful  £ar  me  to 
alter,  change,  innovate  or ^ infringe  the, entail  or 
order  of  fucceilion,  by  a  writing  figned.  by. me  in 
manner  therein  expreffed;  and  to  alter,  take,  our, 
and  adje6):  fuch  conditions  and  claufes  as  I  ihall 
think  proper. ;  w^ich  power; and  faculties  ftill  are, 
and  Ihall  he  con^>etent  jto  me,  i¥>twithftanding 
hereof.  A>nd  I  consent  to  the  r£gi3T^a.tjon 
hereof,  for  prefervation,  &c. 


»  > 


Arlicks 


■       i  ^ 
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■  Aftides  vf  Depositation. 

'  T«Es:6  articles^  catered  intb  betwixt  A,  coitt* 
Miiffioner'  dominated  and  appointed  by  B,  con^ 
iovmto  commiffio!^  dated  ^  and  regif*. 

4«i^ed1n  the  books  of  Council  afid  Seflion,  the 
days  of  ^  upon  tfw  one  part^ 

and  GV-ae  taking  biirdeaon  him  forX),  updri^ihe 
olffi&rpar^^  witnefs^  That  w^ER:eXs,  in  the'pro- 
i^0f^^^E^'aO:idn  depending  before  the  Cotirt  of  Sef>- 
Hcm^for  ranking  the  creditors,  and  for  fale  of  the 
^flafes  of  E,  a  petition  was  prefented  for  F  deccaf- 
edi  brotber-german  of  the  faid  B,  praying  the 
OouTt  to  grant  warrant  on  the  fa£tor  and  purcha- 
ier&  of  the  eftates  belonging  to  the  faid  B,  for  pay*- 
ment  to  the  petitioner  of  i  dooL  Sterling,  cbntain*- 
ed.  in.a  decreet  of  adjudication  therein  mentionedi, 
ltd  againft  £  upon  the  i  oth  day  of<  May  ^ 

and  intereft  of  the  faid  fum  lince  the  date  of  the 
j&id  adjudication  ;  "^ich  futn  and  intereft  amount- 
ed, ^  as  .at  the  tetm  of  Ctodl^mas  la&»  to  the  fum 
.of  1400I*  Sterling :  And  whereas,  after  certain 
ileps  of  procedure  npoa  the  (kid  petition,  the  Court^^ 
upon  Ae  1 5th  day  of  June  latt,  granted  warrant 
CQ,  aiKl  decerned  and  ordained  the  feveral  pur- 
chafers  of  the  faid  Ws  eftates^  and  fador  after- 
mentioned,  to  make  payment  to  the  faid  B,  as 
4ieareft:  and  lawful  heir  of  the  faid  deceafed  F,  pe- 
titioner, his  only  brother^  of  the  refpedlive  fumsof 

B  b  a  money 
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money  after  fpecified  ;  viz.  G,  purchafer  of  the 
firft  lot  of  the  faid  lands  of  E,  of  the  fum  of  500U 
Sterling  ;  H,  purchafer  of  lot  fecdnd,  of  the  fam 
of  500I.  Sterling  ;  P,  purchafer  of  piart  of  the'  e- 
ftate  of  E,  of  the  fum  of  200I.  Sterling,  and  on  K 
the  faftor,  of  the  fum  of  lool.  Sterling;  making, 
in  whole,  the  fum  of  1300L  Sterling,  aac^'tHat  a- 
gainft  the  term  of  Candlemas  next,  conform  to 
M  the  accountant's  fcheme'  of  allocation  in  pro»- 
cefs  :  And  whereas  the  faid  D  has  made  a 
claim  againft  the  feid  B  for  two  t^ird  partfi  of 
the  foresaid  fum  of  Sterling,  and  both 

parties  are  equally  interefted  that  the  faid  fum 
ihould  be  drawn  from  the  fador  and  purchafers 
of  the  eftates  of  £,  in  confequence  of  the  fore- 
faid  warrant,  and  depoiited  in  manner  after-mext- 
tioned:  And  whereas  the  faid  B  havings  upoJi 
the  5th  day  of  May  lafl,  obtained  himself  ferved 
and  retoured  neareft  and  lawful  heir  in  general  to 
the  laid  deceafed  F  his  brother  ;  and  having^  pro- 
duced the  retotir  of  his  fasd  fervice .  in  proce&, 
the  fanl  ad;  and  warrant  has  now  been  exlnifted  t 
Therefore,  it  is  hereby  agreed,  Frima^  That 
the  faid  A,  commiflioner  for  the  iaid  B,  ^ali  u|>. 
lift  and  receive  from  the  purchafer  of  the  faid  £'& 
eftates,  and  the  h&ot  thereon,  the  feveral  fums 
nbove  fpecified,  and  any  interdft  that  may  become 
due  on  the  fame,  and  fliall  depoTit  two  thirds 
thereof  in  the  hands  of  the  Royal  Bank  of  Scot* 
land,  at  fuch  tatc  of  interefl:  as  may  be  got  there- 
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fore,  dn  l  mtc  of  the  faid  Bank.  Sectmdo^  That 
the  bond,  aote,  or  oth^r  fecurity  to  be  taken  for 
the  moziey  fo  depofited,  ihall  be  conceived  in  fa- 
vour of  the  faid  Cj  or  of  any  other  commijQloner 
to  be  named  and  appointed  by  the  faid  B^  and, 
failkig  fuch  nomination,  to  the  faid  B  himfelf, 
and  his  heirs  or  affignees  :  But  always  with  and 
under  the  provifions,  and  conditions  fpecified  in 
this  article,  to  which  the  faid  bond,  note,  or  o-, 
ther  fecurity  (ball  fpecially  refer,  and  which  the 
faid  Royal  Bank  (hall,  by  the  laid  bond,  note,  or 
other  fecurity,  be  obliged  to  fee  implemented, 
viz.  that  before  the  faid  A,  or  any  other  com- 
miffioner  nominated  and  appointed  by  the  faid  B, 
or  the  faid  B  himfelf,  or  his  forefaids,  fhail  be  enti- 
tied  to  uplift  the  money  fo  depofited,  they  (hall 
be  obliged  to  give  three  months  previous  notice 
of  their  intention  to  uplift  the  fame,  to  the  faid 
D,  €^r  to  his  heirs  or  a(fignees,  or  to  the  faid  C, 
or  to  any  other  perfon  who  (hall  be  appointed  for 
the  time  to  a^  for  the  faid  D  or  his  forefaids,  and 
that  under  form  of  inftrument,  in  order  that  the 
faid  D  or  his  forefaids,  or  the  perfon  fo  authorif* 
ed  to  a^t,  may  have  an  opportunity  of  taking 
fuch  fteps  as  he  (hall  judge  neceflfary  for  fecuring 
the  claiia  made  by  the  faid  D  againft  the  faid  B 
for  faid  pionies :  But,  notwithftanding  hereof,  it 
(hall  be  competent  to  the  faid  A,  or  other  com- 
ini(rioner  nominated  by  the  faid  B,  or  to  the  faid 
B  himfelf^  or  his  forefaids,  with  concurrence  of 

B  b  3  the 
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the  fald  D  or  his  forefaids,  or  of  the  fatd  C,  or 
other  perfon  authorifed  to  zQ,  for  them,  to  Bplifc 
the  faid  monies  fo  depofited,  at  any  time  after  the 
term  of  payment  of  thfe  faid  bond,  nottei  or  other 
fecufily,  although  no  previous  intimation  (hould 
be  given.     Tertto^  In  cafe  the  faid  D  fliall  ulti* 
mately  be  found  to  have  right  to  two  thirds,  or 
to  any  other  proportion  of  the  forefaid  debt  ori- 
ginally due  by  the  faid  E,  or  to  have  a  claim  a- 
gainit  the  faid  B  for  the  fame,  that  the  faid  mo- 
ney, or  that  proportion  thereof  to  which  the  faid 
D  is  found  to  have  right,  by  decree  of  a  proper 
court,  or  of  an  arbiter,  {hall  be  underftood  to 
have  been  originally  depofited  on  the  account, 
and  on  the  riik  of  the  faid  D ;  and  if  the  fame 
fliall  then  continue  depofited  in  the  hands  of  the 
faid  Royal  Bank,  the  bank  note,  or  other  fecu- 
rity  taken  for  the  fame,  (hall  be  transferred  to  him 
accordingly,  and  he  Ihall  be  obliged  to  accept  of 
fuch  transference  in  full  of  all  claim  competent  to 
him  againft  the  faid  B,  on  account  of  the  money 
drawn  in  virtue  of  the  forefaid  aft  and  warrant. 
Quarto^  It  is  hereby  provided  and  declared,  that 
the  depofitation  of  the  money  fhall  noways  hurt  or 
prejudice  the  claims  of  the  faid  B  and  D,  or  the 
interefts  which  they  may  feverally  pretend  to  have 
in  the  faid  monies,  but  the  faid  claims  and  inter- 
efts ihall  be  decided  and  determined,  in  the  fame 
way  and  manjier  as  if  the  faid  monies  had  re^ 

mained 
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mained  in  the  hands  of  the  faid  purchafers  and 
fador,  the  faid  depofitation  being  intended  for  the 
mutual  accommodation  of  both  parties,  and  no- 
ways to  hurt  or  alter  the  nature  of  their  feveral 
pretenfions.      (^mnto^  In  cafe  the  .  purchafers  or 
fa£tor  fliall  not  be  ready  to  pay   up  the  fore* 
faid  fums,  or  any  part  thereof^  it  ihall  neverthelefs 
be  in  the  power  of  the  {aid  A»  as  commiflioner  for 
the  faid  B,  to  difcharge  them  thereof,  and  to  grant 
the  nceffary  conveyances  in  their  favour,  upon  their 
granting  bond,  note,  or  other  fufficient  fecurity 
for  the  faid  fums  in  favour  of  the  faid  A,  or  of 
any  other  commiflioner  to  be  named  and  appoint- 
ed by  the  faid  B,  and,  failing  fuch  nomination,  in 
favour  of  the  faid  B  bimfelf,  and  his  heirs  or  aflig- 
pces ;  but  always  with  and  under  the  provifions? 
and  conditions  fpecified  in  the  fecond  article  of 
thefe  prefents,  to  which  the  faid  bond,  note,  or  Oi- 
ther  fecurity,  ihall  fpecially  refer,  and  which  the 
grantor  (hall,  by  fuch  bond,  note,  or  other  fecu- 
rity, be  obliged  to  fee  implemented,  the  monies 
thereby  due  being  confidered  as  depofited,  in  the 
mean  time,  in  terms  of  the  articles  before  agreed 
on ;  and,  fo  foon  as  the  faid  monies  are  paid  by 
the  fador  or  purchafers,  they  fhall  be  depofited  in 
the  hands  of  the  faid  Royal  Bank,  upon  a  fecuri- 
ty to  be  taken  as  aforefaid,  and  under  the  provi- 
jTions  before  fpecified :  And  both  parties  confent  to 
the  regift ration,  &c.  (a5  on  p.  285.) 

B  b  4  4* 
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4,     Pledge. 

« 

Bond  of  Bottomn/f 

To  all  to  whom  thefe  prefents  fhall  come :  I  A, 
owner  and  mafter  of  the  good  fhip  caHed  the  Jean, 
of  the  burthen  of  two  hundred  tons  or  thereabouts, 
now  riding  at  anchor  in  the  harbour  of  N,  and 
bound  for  O,     Whereas  I  the  faid  A  am  at  this 
time  neceffitated  to  take  up,  upon  the  adventurq 
of  the  faid  Ihip,  the  fum  of  lool.  Sterling,  for  fet* 
ting  her  forth  to  fea,  and  furnifliing  her  with  pro-', 
vifions  and  neceffaries  for  the  faid  voyage,  which 
fum  of  looL  D  hath,  at  my  requeft^  lent  and  fup» 
plied  me  with,  at  the  rate  of  20I.  money  forefaid 
for  tb^  faid  lool.  during  the  faid  voyage  :  Now, 
KNOW  YE,  that  I  the  faid  A  do,  by  thefe  presents, 
for  myfelf,  my  heirs,  executors  and  adminiftrators, 
covenant  and  grant  to  and  with  the  faid  D,  that 
the  faid  Ihip  fhall,  with  the  firft  fair  wind  after  the 
day  of  ,  depiwt.  from  N,  and 

ftiall,  as  wind  and  weather  ferve,  proceed  in  her 
voyage  to  O  ;  and  having  there  tarried  till  , 

{hall  return  from  thence,  and  fhall,  as  wind  and 
weather  ferve,  fail  diredly  back  to  N,  and  finifh 
her  faid  voyage  ;   And  I  the  faid  A  do,  *  for  my- 
felf, 

'^   It  is  the  circumstance  of  the  loan  being  h'lzardcd  oij 
{lig  s)iip'5  arrival,  that  diflfcrenpes  this  security  from  that 


I 

I  . 


I 
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felf>  my  executors  and  adimniftrators,  covenant 
and  grant  to  and  with  the  faid  D,  his  execu- 
tors and  adminiflratorSy  by  tbefe  prefents,  that 
I  the  faid  A,  at  the  time  of  executing  and  de- 
livery of  thefe  prefents,  am  true  and  lawful 
owner  and  matter  of  the  faid  fliip,  and  have 
power  and  authority  to  charge  and  engage  the 
fame,  in  manner  before  and  underwritten ;  and 
that  the  faid  ihip  Ihall,  at  all  times  after  the  faid 
voyage,  be  liable  and  chargeable  for  the  payment 
of  the  faid  120I.,  according  to  the  true  intent  and 
meaning  of  thefe  prefents ;  and  th^t  the  faid  (hip 
is  free  and  clear  from  all  former  bargains  and  fales, 
titles,  charges,  and  incumbrances  whatever  i  And 
Jaftly,  it  is  hereby  declared  and  agreed,  by  and 
between  the  faid  parties  to  thefe  prefents,  that  in 
cafe  the  faid  (hip  fhall  be  loft,  mifcarry,  or  be  cafl 
away,  before  her  next  arrival  in  the  port  of  N 
from  the  faid  intended  voyage,  then  the  payment 
pf  the  faid  I2d1.  (liall  not  be  den^anded,  or  be  re- 

coverablc 


which  we  are  next  to  consider.  Therefore,  though  usnally 
the  ship  alone  is  bound  for  the  money,  as  in  the  above  ex- 
jample,  yet  sometimes  the  borrower  adjects  a  personal  obli- 
gation against  himself,  in  the  following  terms.     *  And  I 

*  tl;e  said  A  do  hereby  bind  and  oblige  n[\yself,  my  heirs, 

*  executors  and  successors,  to  content  and  repay  to  the  saicj 
f  D,  his  heirs,  executors *or  assignees,  the  sum  of  120/.  Ster- 
'  ling,  within  ten  days  next  after  the  safe  arrival  of  the  sai4 

*  ship  in  the  said  port  of  N  from  the  foresaid  intended  voy- 
/  ;ige  J  and  also  for  myself, '  &9.  as  abov^. 
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cbverable  by  the  faid  D,  his  executors,  adminiftra- 
tors  or  affignees,  but  (hall  ceafe  and  determine,  and 
the  lofs  thereof  be  wholly  borne  and  fuftained  by 
the  faid  D,  his  executors  and  adminiftrators ;  and 
that  thence,  and  from  thenceforth,  every  aft,  mat- 
ter and  thing  herein  contained  on  the  part  and 
behoof  of  me  the  faid  A,  (hall  be  void,  any  thing 
herein  contained  notwithftanding.  And  I  confei^K 
to  the  regiftration,  &c. 


Right  in  Seeurify  aver  a  Ship. 

I  A,  late  owner  of  the  (hipE,  considering 
that,  at  the  fale  of  the  faid  ffiip,  after  Ihe  was  run 
down  on  a  voyage  from  M  to  the  Frith  of  Forth, 
I  purchafed  the  hull,  materials  and  cables,  remain- 
ing of  the  faid  fhip,  and  that  B,  upon  the  ^ 
lent  me  i  ooL  in  order  to  enable  me  to  repair  the 
faid  veffel ;  which  I  accordingly  got  done,  and 
brought  her  to  the  harbour  of  H,  where  fhe  novr 
lies.  And  it  being  mod  juft  and  reafonable  that 
the  faid  B  fhould  have  fecurity  upon  the  faid  fhip, 
for  payment  to  him  of  the  forefaid  fum  of  lOoL, 
and  annualrents  that  may  fall  due  thereon ;  the  re- 
fore,  I  bind  and  oblige  myfelf,  and  my  heirs,  ex- 
ecutors and  fucceflbrs,  to  content  and  repay  to  the 
faid  B,  his  heirs,  executors  and  affignees,  the  a- 
forefaid  fum  of  jool.  Sterling,  with  the  legal  in- 

tereft 
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tereft  thereof  from  the  faid  laft,  and  m 

time  coming  till  payment,  together  with  a  fifth 
part  more  of  the  faid  principal  fum  in  name  of  li- 
quidate penalty  in  cafe  of  failure.  And  fur. 
THER,  *  I  hereby  not  onj^y  declare  the  faid  fum 
of  I  ooL,  aiid  annualrent  thereof  from 
a  real  lien  and  preferable  debt  upon  the  faid  ihip 
£9  her  furniture,  boat  and  appurteQances,  as  more 
particularly  after  mentioned^  but  also  in  fecuri- 
ty,  and  more  fure  payment  of  the  faid  fum  of  , 
and  annualrent  thereof  from  the  faid 
till  payment,  I  hereby  convey,  dispone,  and 
MAKE  over  to  the  iaid  B,  his  heirs  and  ailignees, 
ALL  and  WHOLE  the  faid  (hip  £,  with  her  anchors, 
cables,  mads,  fails,  ropes,  float-boats,  and  all  o- 
ther  furniture  and  apparelling  belonging  to  her, 
together  with  all  right,  title  and  intereft,  which  I 
have  or  can  pretend  to  the  fame ;  which  ihip  was, 
in  purfuance  of  an  aft,  {here  specify  the  registry 
qfthevessely  as  on  p.  347);  surrogating  and 

substituting 

J 

*  As  the  lend^t  in  this  cas^.cgs?ts  no  extraordinary  pre* 
inium  for  the  loan,  he  usaally  requires  hot  only  security  on 
the  vessel,  bu(  a  personal  obligation  upon  the  borrower,  so 
Qs  to. operate  his  payment  by  personal  diligence,  should  any 
misfortune  befal  the  ship.  This  is  particularly  the  case, 
where  the  otoner  is  the  borrower,  as  in  the  above  example* 
Where  the  master  only  is  the  borrower,  the  personal  obliga* 
tion  is  often  dispensed  with  ;  and  therefore,  in  such  a  case, 
^he  preceding  cUus^  of  the  obligation  will  fall  to  be  left 
eut. 
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9VA9TiTtJtiNG  the  faid  B,  and  hid  fcnrefiuds^^  in 
mj  full  right' of  the  £dd  ihip  and  appurteaanced^ 
n^ith  power  to  the  feid  B,  and  his  forefaids^  to  let 
out,  freight  and  navigate  the  (aid  (hip,  fell,  ufe^ 
and  difpofe  of  her  Sat  payment  and  fecurity  2&  faid 
is,  at  their  pleafure,  and  generally  every  thing  a« 
nent  the  premifes  to  ufe  and  exercife,  as  fully  and 
freely  in  all  refpeds,  as  I  could  have  done  befor<^ 
granting  thefe  prefents.  Which  right  and  fecuri* 
ty,  together  tdth  the  forefaid  (hip's  furniture- and 
appurtenances,  I  oblige  myfelf,  my  heirs  and  fae*^ 
ceiTors,  jto  warrant,  acquit  and  defend,  to  be  fr^, 
fafe  and  fure  to  the  iaid  B  jtnd  his  ibrefaidA,  in  aU 
feas,  roads,  harbours,  creeks,  ports,  frkhs  ^nd  o 
thers,  as  well  within  as  withput  this  kingdois^ 
from  all  ftays,  arrefts,  hypotbei^ations,  bottomiies^ 
clags,  claims  and  incumbrances  whatft)€^er,  with 
which  the  faid  fliip  and  pertinents  may  be  afiededt 
for  any  caufe  or  occafion  whatever  preceding  the 
date  hereof,  at  all  hands,  and  againft  all  deadly^ 
£8  law  will :  Declaring  always,  that  thefe  pre- 
f(^ts,  and  the  faid  (hip  £,  with  her  furnkure  and 
appurtenances,  are  and  (hall  be  redeemable  by 
myfelf  and  my  forefaids,  upon  payment  to  the  faid 
B  and  his  aforefaid,  of  the  forefaid  fum  of  , 

and  interefl  due  thereon  for  the  time.  And  I 
hereby  empower  G,  as  procurator  for  me,  to  pafs 
and  put  the  faid  B  and  his  forefaids  in  the  poi&£- 
fion  €)f  the  faid  (hip  E,  and  her  furniture,  boats, 
?nd  appurtenances,  by  deliveiing  to  him,  or  his 

certain 
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eertfiun  attorney  in  his  name/  bearer  hereof,  of  the 
n^ft  and  ra4d«r  of  the  faid  vdFel,  and  atlother 
tsfual  fymtols ;  bm  redeespi^ld  ^always  in  manner 
forefaid*     And  I  confem^  ^pc. 


■  J 
Con^nct  of  (hpartnerjf  betwixt  Two  Merehants.^ 

'  It  is  coKTitACTED,  ACR££t>,  and  ENDpa^  be* 
l^xneen  the  patties  lolloTXi^gy  vlz»  A^  merciiane  in 
Edinburgh,  o»  the  cke  part^  and  B,  merdiant 
there,  avf  thb  other  part,  in  manner  fblbuv 
ing  I  That  is  to  9ay,  The  &id  parties^  io  con* 
iidismtl^a  of  ^  mutual  truft  ^nd  confidenca  which 
liiey  repofe  in  each  otheir,  have  agreed^  and  do 
lyy  tbcfe  piefents  agree,  ta  be  copartnei^  ki  car- 
tffing  on*  a  joint  trade  and  bufinefs  in  Edinhisirgh, 
Wider  the  firm  of  A,  B  &  Co.,  and  that  for  the 
^f»aoe  oi  (mm  yeq^rs  fisosn  and  after  this  dfate ;  dur- 
ing which«  fpace,  the  iaid  A  and  B  do  fei:em%  obr 
'4ige  tbetti&irea  i^qt  to.  carry  on  any  other  on  lispat- 
rate  trade  or  bufkid^  whatfbever,  either  by>  tbenv 
felves,  or  by  others  on  their  account,  noir  la  enter 
into  any  Gq>art&ery  without  the  pceTione  coiaSa^ 
of  th^  other  partner  had  and  obt)ained  tlaeneto: 
PRaviDiNo  always,  that  it  fiiall  be  ih  the  power 
4>f  either  of  the  faid  partners  to  ^ididraw  a^d  dif- 
-iblve  the  copartnerihip  at  the  end  of  the  liftL  year 
of  the  faid  copartnerftip,  upon  the  party  ib^withk- 
dfawing  makiAg  proper  intipiattoa,  ii|  porefehoe^q^ 
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a  hotar^'public.  dtld  ^itnefies,  to  the  other  party^ 
Kii  his  intetition  To  to  do»  fix  months  prectdiagthfer 
expiry  of  the  faid  fif&  year :  And  for  the  better 
regulating  and  carrying  on  df  the  faid  trade  veA 
builnefs,  the  faid  parties  have  resolved  and  a« 
CUBED  upon  the  following  articles:  imo^  That 
their  capital  ftock  fhall  cdnfift  of  Sterling; 

that  is,  cafh  or  goods  to  the  value  of 
Sterling  fball  be  put  into  the  ftock  by  each  party  ; 
and  if  either  party  {ball  put  goods  kito  the  <  ftock 
of  the  Company  exceeding  that  vake^  he  ftiall  be 
declared  a  creditor  to  the  Company  for  the  Talw 
of  fuch  fuiplus,  and  draw  legal  intereft :  for  fueh 
furplus  until  be  is  c^id  the  fame  by  the  Compaq 
ny  :  Declaring,  hereby,  that  the  particis  fliaU  not 
only  make  up  juft  and  exad  inventories  of  th^ 
goods  which  fliall  compofe  the  ftock  of  the.  Cmie 
pany,  but  of  the  overplus  which  ffaail  be  put  into 
the  Company  by  either  of  the  partners  as  afore» 
faid ;  and  which  inventories,  fo  made  up,  ftiall  be 
•figned  by  both  parties,  and  a  copy  thereof  deliver- 
ed to  each  party ;  which  goods  and  merchandifes 
conlained  in  fuch  inventories,  with  what  further 
goods  and  merchandife  fiiall  be  afterwards  com*> 
xnifficmed  and  purchafed  by  the  Company,  are  to 
be  fold  and  difpofed  of  for  the  bendit  and  ad- 
vantage of  the .  psutners ;  and  the  prpfiti;  ariiing 
tberdirom  ihall  be  divided  equally  between  the  partr 
aert }  and  whatever  goods  or  merchandife  ihall  b^ 
purdbftfed  by  the  faid  partners  for  the  ufe  of  the 

copartnerfhip) 
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copartnerOiip,  they  reeiprocally  oblige  themfclves 
ro  relieve  each  other  of  the  one  half  of  the  prices 
thereof,  and  of  the  lols  thereupon,  if  any  be  fuf- 
lained  by  them  during  the  (rontinuance  of  the  faid 
copartnerfhip.  zdOj  That  all  bills,  contracts,  ac- 
counts, and  other  writings  relating  to  the  faid  trade, 
fhall  be  taken  and  given  under  the  foreiaid  firm 
arid  defigriation  of  A,  B  &  Co. ;  and  any  of  the 
partners  fo  fubfcribing  fhall  bind  the  other  partn^  ; 
but  no  writing,  which  is  not  fo  fubfcribed^  fhall 
bind  them  as  a  Company.  3^,  That  no  prior  or 
]>erfonal  debt  of  any  of  the  partners  fliall  bind  the 
other.  >4^,  The  faid  parties  (hall  keep,  or  caufe 
ifio  be  kep^,  regular  and  diflin£^  books,  containing 
alt  andjeyery  part  of  the  a£aifs  and  tranlafUcns  of 
the  faid  joint  trade ;  and  they  fhall  poil,  enter, 
and  bring  forward,  or  caufe  Xo^  be  pofted,  entered, 
and  brought  forward,  the  books  of  the  Company 
from  time  to  time ;  and  alfo  keep  a  copy-book  of 
letters,  into  which  fhall  be  copied  all  letters  relat- 
ing to  the  affairs  of  the  Company  •,  and  the  Com- 
pany's  books  fhall  be  brought  to  a  juft  and  true 
balance  at  leafl  once  every  twelve  months,  and  that 
at  the  I  fl  day  of  April ;  and  then  the  profits  of 
lofs  arifing  from  the  faid  trade  fhall  be  ihared  by 
each  partner,  ajCx:ording  to  the  proportion  afore^ 
faid.  5/0,  The  faid  parties  oblige  themfelves  fe- 
verally,  and  their  heirs  and  fucceflbrs,  ta  repays 
each  to  the  other,  a  due  proportion  of  wih^teveir 
fum  or  fums  fhall  be  advanced  by  either  ofilh^ 

3  for 
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for  carrj'iftg  on  the  taid  trad;e,  oy^  toA  above  theif 
refpeftive  propoftions  of  the  faid  capiial  ftock,  with: 
.  the  legal  interefl:  thereof  from  the  time  of  adva^e^ 
until  the  fame  is  paid.  6 to.  In  cafe  k  ihs^H  b« 
thought  proper,  by  the  faid  partners  .that  oae  of 
them  fliould  go  to  Londpn,  o^  other  places,  for 
buying  goods  for  the  Company,  it>s  hereby  agreed 
that  they  fhali  go  by  turns,  the  faid  A  ba^viag  tbtf 
£r(l  option ;  and  the  expenf^  of  their  journey  in 
going  and  returning  (hall  be  borne  Jjy  the  Co^a» 
ny«  7»M>,  It  is  alfo  agreed j  that  tbfe  cafh-arifmg. 
from  fales,  or  from  ps^yments  to  the  faid  copart%eri. 
fliip,  with  th^  bills  and  oth^r  mftru^ions .  of  dpbt, 
fhali  be  kept  by  one  of  them  far  the  dine ;  f>u# 
that  they  fhali  change  that  office,  tb^  pne  wlth^tbe^ 
other,  every  three  qionths  during  the  fpaqe;  of  tbo 
copartnerfhip.  8^0,  It  is  agredd,  that  the>£iio^ 
cm  the  South  Bridge,  prefently  occupied  by5  and 
belonging  to  the  faid  A,  fhali  be  occupied  by  the 
fkid  Company  during  the  fubfifl^ince  of  the  co- 
partnerfhip ;  the  rent  whereof,  during  that  perip4,j 
is^hereby  declared  to  be  Sterling  fer  a^n 

num.  gnOy  That,  upon  the  diflblution  of  theXaid 
copartnerfhip,  the  books  of  the  Company  arp  to. 
be  brought  to  a  ju(t  and  true  balance  ;  th^ir  goods- 
are  to.  be  inventoried,  and  a  full  and  complete  ffete 
of  their  aflFairs  made  up;  which  gools  arg,  wkh 
all  convenient  fpeed,  to  be  converted  inta  cafh  j 
and  the  proceeds  thereof  are,  in  the  firft  place,  io^ 
he  applied  for  extinguJfliing  the  debts  due  by  the 

I  ^  Company, 


t 


€cmf{fttff ,  Hid  Ae  tt£due  to  be  equally  divided 
hfkittem  the  hid  psartikdri.  Alc&incafe,  after  the 
ktpirf  oi  twdve  mdnths,  to  be  cohiptited  from  thd 
tfdle  of  the  d!if!clutic»  of  the  copsirtpery,  any  of 
the  debts  dtie  to  th^  Compatiy  (hail  happeti  to  be 
outflanding,  of  any  of  the  goods  temaln  undif- 
pofed'of,  then  it  (hall  be  optional  to  either  of  the 
£dd  pclftners  to  put  a  Value  lipoh  fuch  gbods  or 
debfi,  and  to  make  azi  offer  of  an  af&gnment  o^ 
kU  Ifiate  thei*eof  to  the  other  partner^  lipoh  pay- 
tdeUt  of,  or'  giving  godd  fecUrity  for,  his  (hare  o^ 
Itle  faid  price )  ^hich  ofier  the  other  partner  fliall 
9tctpt  of  within  days  after  the  fame  fhall 

be'dldde 'to  kim )  6r,  otherwife^  he  fhail  be  ob** 
Kgiefd  to  l^ifign  and  make  over  to  the  other  part* 
lAifi  ^t  the  viilue  put  upon  them,  his  (hare  of  thef 
faid-  debts  and  goods,  upon  receiving  payment 
or  geod  feeurity  for  his  |>ropottion  thereof,  lomo^ 
hi  tale  either  of  the  faid  parties  fhall  happen  td 
die  daHng  th<^  currency  of  this  prefeiit  contrad^ 
the  fiiririving  partnti^^BniH  have  it  in  his  power  toi 
t^e  and  keep  the  tfhole  ftock  of  goods  which 
ikali  h6  u^on  hand^  belonging  to  the  copartnery 
at  the  time,  at  5  percenti  below  the  prime  coit 
thereof,  u{K>n  paying^  or  finding  feeurity  to  pay^ 
the  decdUed  partner  s  intef  efl  therein,  as  the  famcf 
Ikall  be  aftertaihed  by  a  balance  of  the  CtT^mpany 
books  brought  up  to  the  desth  of  that  partner  3 
and  which  partner^s  intereft  fltall  be  due  tq  thofisi^ 
in  his  rights  at  the  refpedive  terms  follpwipg  i 
yohs  lYi  *        G  e  yix4 
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viz.  the  juft  and  equal  half  thereof  at  the  expiry 
of  _  incjnths  ^  and  the  olh^r  \i0  of.  the  fame 
at  the  end  of  months,  to  be  computed 

from  the  ^time  of  the.jwtnqr^s  ^ec^agn^;^  with 
intered  of  the  faid  moieties,  from  aj»d  a|te}:,t|}e 
refpeftive  te^ms  of  pay  meat  thereof,  during  t^a 
not  payment  of  the  fame.^ ;  Jind  in.,cafe  the.  fur- 
yiving  partner  flaall  not  incUnf  to  take  th^^oipit^ 
of  the  Company  at  the  rate  forefaid,.  f^Jie^fop^e 
fhall  be  expofed  to  fale  by  public  roupi^^tttie.^gUt,^ 
and  by  the  dircdion,  of  the  furvivii^  p^^j^,. 
and .  the  reprefentatives  of  the  partner  ^y^^^f^  ^^ 
and  the  produce  fhall  be  applied,  ^fifft,  .foj[  ptti||«: 

*  *   .  -       •  'I         — 

guifhing  the  debts  of  the  Cc^mpsgijj;  ar^dvjb^ir^. 
mainder  eqnajly  divided,  .^ifwia,  Thjg  f^pat;^j^ 
agree,  tW  if  any  difference. jarifejbetwi^t  ih^v 
arient  this  copartnery*  or  thetrueinjteq.t  %»d,5iegi\-, 
ihg  of  thefe  prefents,  to  submit  and  rebbr  thp. 
fame  to  the  determination  oL  two  arbiters.  <>n§  tp* 
be  named  by  each  of  the  faid  pf^r^ecs,  pi;pi^ai|tf 
overfman  who  fhall  be  named^  by  the  faid  ^bJU^I^^ 
in  cafe  of  j^wancebetwee%them»  wh^le  .d^crcist* 
artitrat  to  $i  fxronounced  JBiail  be .  f^^al  azid  bi|^j(J^ 
iiig'  iipon  bojhi  parties.  An^  fc^^»  T^.f ,  fs^d.  A  • 
a9d,'3  obligj^  themJfelyes  feyerally,  and  ;h^ii[  hfirs^ 
exccutqrf  and  Jiicceffprs,  tp  perforip  tjh?  wtpJc 
premifes  each  to ,  tl^ie  other,  un^er  thepjep^jfy^pl 
500!/  Srerling,^  ovef  and  at)pye  jierfpifmiiifl?:?* 
An^  they'cWsENT*  kc.        ^  /     .^  ^,  ,,-j  ,  ,.  • 


m 
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Iris  CoNtRACTBD  and  aoreed  betwixt  th«. 

parties  following,  viz.  A  on  the  first  part, 

H  o«r  5TitE  s^coNP  PART,  aiid  G  upoK  th» 

^THiRD  PART,  iu  mi^aer,  and  to  the  efFeft  foU 

Joiepfcg ;.  That  is  to  say,  the  fetds  partie^t  hav^ 

ing  a  ttiutual  confidence  in  each  other,  have  af 

gx^ed  to  be  jointly  concerned,  for  the  fpace  of 

oti^  year  from  this  date,  in  the  trade  of  buying 

'^lEtnd fellitig  all  kinds  of  corns  and  grain;  and, 

jforthe  bctteir  carrying  on  the  faid  joint  trade, 

ihey^llavQ  AC^EEP  on  the  following  articles,  to 

ii^it,  XffiQy  Thkt  loocl.  Sterling  (hall  be  the  capi« 

tal  ftock  of  the  faid  j<:^nt  trade,  and  which  fum  i$ 

td  be  ral&d  by  procuring  credit  tp  th^t  extent 

with  ihe  Bank  of  Seotl^d ;  for  which  iyxm  of 

looot*.  Sterlings  or  fuch  p^rts  therjeof  as  d^aU  be 

(blind  &6ce0ary,  the  faid  A  is  from  time  \o  time 

tb  gi^iint  his  bill  tp  the  faid  bank»  pji  ^heir  ad'^ 

V^ncihg  the  fattie  (  and  for  payipent  of  which 

bilk,  the  i^d  parties  are  jpintly  an.4  feyerally  to 

be  bonnd  to  the  fajid  b^nk*    %dQ^  T^at  whiatever 

pan  of  th^  faid  fnnn  of  lopol^  Sterling  fhall  fo^ 

fsken  up  frotn  the  fajd  bank  on  bills^  ^s  ^fgrefaid^ 

by  the  faid  4j  01^11  be  applied  folely  by  Mm  in 

purchaiing,  for  behoof  qf  the  fai^  jojint  conc^o^ 

fuch  kinds,  di  cornp  land  grain  as  the  parties,  or 

g;9y  tW9  of  theni^  iQb^U  dired }  and  if  it  ihall^ 

C  c  »  d»r|n|r 
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during  the  courfe  of  the  faid  year,  appear  to  the 
faid  parties,  that  a  further  or  larger  funx  than  the 
faid  I  cool.  Sterling  fhall  be  neceffary  for  carrying 
on  the  faid  joint  trade,  then,  and  in  that  cafe, 
one-third  part  of  the  (aid  farther  or  larger  fuiQ 
fhall  be  advanced  by  each  party,  and  (hall  be  ap- 
plied by  the  faid  A  ^8  aboire,  for  the  (ble  4ife  of 
the  faid  concern,  in  putchaiing  grdin  as  afor^faid ; 
of  all  'which' purchafes^  and  fums  employed  there- 
in, the  faid  A  is  to  keep  regtilar  and  e&a&  ac^ 
counts,  and  from  time  to  time  to  advife  the  >oth» 
parties  thereof.  •  3fto,  That  each  of  th^  faid  parties 
is  to  do  his  or  their  utmoft.  endeayours  to  promote 
the  intereft  of  the  aforefaid  joint  trade  j  and  for 
that  purpofe,  none  of  them  are  to  have  any  con- 
cern, in  the  visual  trade,  in  company  with  any 
other  parties ;  but  referving  tieverthelefd  to  the 
parties  to  deal  therein  on  their  own  private  ac- 
count ;  and  the  faid  A  is  from  time  to  time  t^ 
fend  to  the  faid  H  aiid  G,  or  t^  their  order,  ftich 
parts  and  quantities  of  the  faid  grain,  pui'cliafed 
by  hnn  as  aforefaid,  to  be  by  them  difpofed  of 
for  the  Joint  account  of  the  concern,  as^  (heyi(kill 
from  time 'to  time  judge  convenient.  4%  That 
the  fold  H  and  G  (hall  refpeftively  infer*  10  the 
concern  the  amount  of  fuch  fales  as  they-fiiall 
make;  and  In  th%  fpace  of  *  fo^r  montht^fter/the 
faid  fales  are  completed,  or  fooner,  #  in  ca(h> 
(ball  pay  in  the  neat  proccfeds  tWereof  •  td  t4^  faid 
bank,  for  retiring  the  faid  AV  bills  granted  ta 

•   -  them 
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them  as  aforefaid.  5^,  That  the  faid  A  fhall 
be  allowed,  at  the  CKpenfe  of  the  concern,  three- 
pence per  boll,  for  corn-commiffion,  on  all  the 
purchafes  which  he  fhall  make  iox  the  joint  ac- 
<!onnt ;  and  the  faid  H  and  G  are  alfo  to  be  al- 
lowed, at  the  expenfe  of  the  faid  concern,  fix- 
pence  per  boll  for  commiflion  and  infurance,  on 
all  A\st  fales  which  the}r  flii^U  make  for  the  joint 
atc6unt  of  the  parties ;  of  which  faies  the  laid  A 
i'S^ffomtime  to  time  to  be  advifed  fay  them*  6/^, 
*lfhat  within  day*  from  the  laft  date  here- 

of, the  £aid  A  fliall  find  fufBcient  fecurity,  to  the 
fatisfadion  of  the  other  parties,  that  what  money 
ihall  be  impreffed  by  them  into  his  hands,  in  the 
manner  above-mentioned,  or  that  he  fliail  receive 
from  the  faid  bank  on  his  bills  to  them,  as  afore- 
faid,* fhail  be  by  him  truly  laid  out  and  .employed 
in  porchafing  grain  and  otherwife,  for  tbe  ufe 
and  behoof  erf  thefiid  joint  concern.  7«i»,..That 
of  the  profits  ariling  from  the  faid  conce^-n,  one- 
rhiisd'is  to  be  drawn  by  each  of  the  parties  ;  and 
allcharges  and  expenfes  naturally  and  incidentally 
attending  the  faid  joint  trade,  are  to  be  fuilained 
by  the  laid  parties  alfo  equally  by  third  parts.;  and 
immediately  after  expiry  of  the  aforeiaid  term  of 
twelve  months,  the  accounts  of  the  faid  coucera 
are  torbe  adjufted  and  fettled  by  and  among  the 
faid  parses ;  and  in  cafe  any  dUference  ihall  arife 
amoilkg  ihehi  relative  to  the  faid  accounts^  or  from* 
tfci?  laid  joint  trade,  «or  in  regard  to  the  true  in-. 

C  q  3  t^nt 


tent  aild  toeaniag  of  thefe  pare£;ht^  ihtSdm^  Sf^^ 
be  fubmittoi  and  referred  to  three.  peifo^SinO^ 
to  be  chofen  by  each  party,  whofe  ai^ard,:  OK  tb^H^ 
of  any  two  of  than,  ih^U  be  final  and  binding  np^  - 
on  all  concerned*  And,  i!fUi£^^  The  &id  parties 
refpedlrely  binx)  and  qbligb  themf^v«$»  their- 
hdrs  and  fucceflors^  to  perform  their  re^^lv^ft 
parts  of  the  pretniies  to  each  6thet^  utukr  ll^Q 
nalty  of  y>\k.  SterUng^  to  be  paid  Iqr  eachf;par$]^ 
failing  to  the  party  or  parties  perfdrming^  or  wUi^, 
ing  to  perform  the  fame^  over  and  above  pf^fqrm^i 
ance*    Ans>  they  consskt,  he  as  (my*  aS|« 


It  is  AGk££&  and  sHnso  between  the  partie^r 
following,  xiz.  A  and  B,  both  forgeoiis  in  £din* 
burgh,  in  manner  following :  That  id«  to  s av^. 
the  faid  parties,  having  confidence  in  each  othei^ 
hav^  agreed  to  be  copartners  in  carrying  oa  that 
trade  and  bufinefs  of  furgery  on  the  foUowii^ 
condit joas  t  imo,  That  they  fi^ali  be  joint  coparC-^ 
ner»  in  carrying  09  bufinefa  as  furgeon^  m  Edin- 
burgh, fpr  the*  ^pace  ojf  fevea  years  from  this 
date  ;r  and  fliali  continue  the  copartnery  as  long 
thereafter  as  ihsUI  be  agreeable  to  the  parties  $  it< 
being  always  in  the  power  of  either  of  them»  at 
any  time  after  that  period,  to  difiblve  the  copart- 
iaery^  upon  giving  fix  months  notice  to  the  other 

'  party, 
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ptrtyj  trftder  form  dHilftTument,  f)f evrbus  td  the' 
tStttfrat^n^hicbfuch  party  thdofei  that  tKe '.copart- 
nityOtell  te  diffolved.  atfo,  That  the  firm  of 
thefaid  copatrtriery  ftalfbe  A  and  6  ;  and  eifher 
of  th^-partits  ftAfcriHng  the  faid  firm  ftall  bind 
theOompanyi  ^fe'rf,  That  the  ftocfe:  df  medicines 
fttfll-be  fepplted  tequaHy  -;  and  the  whole  expeilfts 
oP*heth6ps  c&Ay  candle,  &c*  and  all  the  expehfts 
attenjiitig  ^he  hn&tMi,  are  to  be  cqHially  boirne  by 
theferd  pa»tnetir;  atid  all  f urns  that'  may  be  re- 
ceived by  tbemj  or  either  of  ttoftm,'  in  rtatne  of 
iq)pr«itice,fees,  charges'  for  medicines^,  fees  of  ati 
tendance,  <5r  othermfe,  is  to  be  divided  between 
them  equally  ;  with  the  exception  of  fees  of  ope- 
ratiotfs:,  which  fhall  be  excliifiVeVy 'the 'rigM^df 
the  partner  by  whom  the  operation  is  performed. 
4ftr,  That  the  parties  ihait  keep  regular  a'nd  dif- 
tinfk  account'^books,  in  which  all  tbe  ti^anf^Aion.^ 
of  the  C!omp»ny  fliall  be  regularly  'eht?ered  j  arid' 
wbi^h  books  (hall  be  brotrght  to  a  fair^alanc^^ 
ye^ri-fi  iti'tb^  month  of  March,  oir^as  fofoA  ihdri^ 
aftifsrttfa^maybe  convenient  for  the 'parties;  and 
then'the  profits  aiifiiig  irotn  tHar  pra&iM  fll^H 
be  paid  and  divided  between  tHeih  Equally';  5^5 
That  the  Company  flttli  be  liable^  for  no  debfs, 
eiccepiing  fuch  ad  Aall  be  i^egWariy  entered  in  ' 
their  aceouttt  books •  6<S>,  That  the  ftid  partner^ 
fliall  noi^tftrry  onV  noi^  be  confaerried-^ifi'  ahy  lin6 
of  their  prbfeffioi!^  (op^raiion^  ekceptid^i  during 
ibe  prefent  copartnery,  on  th©  private  account  of 

C  c  4  either 
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eitbqr  of  tiMia.  Tpo,  Tfatt  ^pM^  the  ^i^iry  of  ^ 
this  copartnery^  or  in  cafe  of  the  dealb  of-  jekbe^ 
of  the  partners  before  that  periody  it  is  agreed, 
that  a  fiiU  and  complete  ft^te  of  the  Copipany^ 
afiisurs  fliall  be  made  up,  imd  the  ddm  dee  to 
them  recovered  9fi  foon  as  poffible }  and  after  pay-* 
inent  of  the  d^ts  dae  by  the  Company,  the  debt^ 
dae  to  the  Campany,  with  the  (loi^  of  oaih,  me-> 
dicines,  and  other  effeds  b^longii^^  to  the  Co]% 
l^iny,  ihall  be  eqiially  div^ed  h^ween  the  part* 
nets,  o?  between  the  furriving  partiMr  and  tbo 
executors  of  either  Qf  theni  nfho  may  happen  txi 
die,  aud  that  by  arbiters  to  be  mutually  chofem 
^vo^  That  \{  any  differences  fhall  arife  ^tmceirning 
|he  iaid  copartnery  bufineis,  or  any  of  (be  articka 
hereof,  fuch  differences  Q\bII  be,  and  are  hereby 
fubmitted  and  referred  ^the  fibnal  determination 
and  decreet-arbitral  of  '£»  and  F,  ait»i(ers  mutual* 
)y  cbpfen  by  the  faid  partners,  pr  of  an  overfmaa 
%o  ^e  p^med  by  the  faid  arbiters,  19  cafe  c^  vary- 
iag  ip  ppinion  j  and  it  is  agreed  that  tfae:decreet. 
I^rbitral,  to  ^e  pronounced  by  the  £iid  arbii^ra  or 
pverf^ian,  ^all  be  binding  upon  all  parties  faai^g 
ifiterei^:  Anp  |.A9TjLy,  the  faid  partners  bind 
ai^d  0B]pi4>E  themfelves,  and  |hetr  heirs,  executors 
^nd  fu>cfteflfo3fs  r?fpc0:iy€ly,  to  fulfil  apd  perform 
ih^  y9\io\t  of  |b^i^  articles  tQ  each  other,  under 
^bepeiiaUy  of  lool.  SterUiig,  to  be  padki  by  the 
wty  failing  to  ibe  pifirty  obferying,  or  viUing  to 

'  pWerve 


(Aforve  tfce-'ferrie,  over  and  dboTe  '^ptftforwtocW 
.A^B  they  QOH6BNT,  &c.     - 


'   *     .\ 


fndeniwre  ietwktt  b  ChA-Sfep^umt  and  Ms  Ap^ 

f*  It  is  coMTiiAeT£D,  ACREBU  and  finally  sno; 
BB  betwixt  the  parties  following^  viz^  A,  mer^ 
iOhant,  burgcft  and  guild-bvother  of  Edinburgh^ 
^ON  thM  oke  part,  and  B,  fecond  fon  of  C, 
with  the  fpecial  advice  and  confent  of  his  faid  fa- 
ther^ and  his  faid  father,  as  taking  burden,  and 
as  cautioner  and  furety  for  and  with  his  faid  fon, 
on^  THE  OTHJBR  PART,  in  manner  under  written  i 
That  is  to  s^y,  the  faid  B,  with  advice  and 
^onfent  forefaid,  hereby  becomes  bound  appren* 
lice  and  feryant  to  the  faid  A,  in  his  art,  <!mploy^ 
inent  and  profeffion  of  merchandizing';  and  that 
for  the  &U  terin  aDd  fpace  of  five  ye^rs  from  and 
after  the  f^rft  day  of  June  current,  when  the  fakl 
apprenticefi^p  is  declared  to  have  commenc^i^ 
notwithftonding  the  d^te  hereof.    Diiring  whicti 
fpace,  the  faid  B,  with  confent  forefaid,  JdiNt>s 
and  oBi;.iG£S  bimfelf  to  fdrye  aod^^bey^-his  faid 
mailer  hcAdUy  and  fairhfuliy,  >li%ht  a^-day, 
holiday  aod^week  day^  in  ail  things^  l^wfu)  aAd 
boncil ',  and  that  he  (hall  a(  no  tin«e  abfent  hfiiti- 
feif  from  his  feryice,  without  bis  tnafter's  fpeckl 
leave  and  confeiit  h^^  aful  chained  for  that  ef- 
.      ■ ^  feftj 
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ie&i  and  that  be  ihall  not  nsvotl^he  fdcrets  of 
his  mafter^s  buiioefs^  ncn*  b^r^nor  fee. his  ma£^ 
ter^s  hurt  or  ikaith,  without  giving  him  ii)tf6!mia« 
tion  thereof^  and  preventing  it  to  the  utmoft:  of 
his  power;  Or^  if;hedt>6s  in  the  eotttraryvtfuB'i 
laid  B  hereby  obi^iges  himfelf  to  ferve  two  days 
for  each  day's  abfence,  after  the  expiration  of 
thefe  indentures,  and  to  pay  two  p^inies  Sar  each 
penny's  lois  his  faid  mafter  ihaH  fuftain  or  incfiar 
through  his  negled  or  default.  And  it  is  hereby  . 
Decjuared,  that  if^  at  any  time  during  the  citf« 
rency  of  thiis  indeniurey  the  faid  B  ihali  bei  coa^ 
vided  of  being  acceflbry  to  any  tumults,  riots  •of 
infurte&ions  within  the  city  of  Edinburgh,  or  its 
liberties^  he  ihall  ipso  facto  anut  and  lofe  any  be* 
nefit  or  freedom  he  experts,  and  would  otherwife 
be  en;citled  to,  in  virtue  hereof*  For^  which 
CAUSES,  and  on  the  other  part,  (and  in  confider* 
atipn  of  .the  fum  of  Sterling  of  aj^irentice« 

fee,  in|lantly  paid  by  the  iaid  C  for  hia  faid  fon# 
whereof  the  faid  A  h^el^  grarnts  the  receipt, 
and4ifcliar£es  all  coactrned),  the  £ud  A^  bisids 
and  oBijGES  Mmfelf^  to  fteacb^  }»m  andtaftruft 
the/ajid  ^  hi&  apprentice,  mahe  whoie  parts  wd 
br2^ch«s<of  hisj^d  art  and'  f^eCeiiton  oi  mer- 
phii^^fiifig^  fo  larji/^.he  ht^fiijf  knowt  the  fame, 
and  las  ^occaAan^to  t^^^^^  or .  his  ^»A  appren* 
tice  hf^.  c^pa^y  tta  ^ao^eeive  amdikarsa  Akd 
fu£vi?h:£R,  that  he  fbailpary  to  bis  &id  apprentice 
ihp  (uo^  ^f  :  .  A.i;  iSti^Ung,  for  his  fervice  dar- 
ing 
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ing  the  fourth  year  of  bis;  apprenticefhip,  and  the 
tixm  of  Sterling  for  his  fervices  during 

the  laft  year  of  the  fatd  apprenticefliip,  and  that 
at  the  escpiry  of  each  of  thefe  years,  with  a  fifth 
^art  more  of  each  of  thefe  payments  of  hquidate 
penalty,  in  cafe  of  failure,  and  the  legal  interefl: 
thereof  during  the  not-payment*  And  the  faid 
parties  bind  and  o&lige  themfclves  to  perform 
the  premifes  Jiinc  inde  to  each  other,  under  the 
penalty  of  aol.  Sterling,  to  be  paid  by  the  party 
failing  to  the  party  c^Dferving,  or  willing  to  ob#. 
ferve  the  fame,  over  and  above  performance. 
And  both  parties  consent  to  the  reqistration^ 


indenture  between  a  Me7  chant  arM  his  Apprentice. 

'  It  fe  contraded  and  agreed  upon  between  the 
parties  following;  tiz.  A,  merchant  in  Edinburgh, 
T)N  THE  ONE  PARTj  and  B,  youngcft  fon  of  the 
deceafed  C,  with  confent  of  D,  his  mother^  tiri* 
dow  of  the  faid  C,  and  £  and  F^  his  curators, 
ahd  the  faid  t^  £,  and  F,  as  cautioaers,  and  tak- 
ing burden  upon  them  fer  the  &id  B,  on  the 
OTHER  PART,  Jii  masmef  £3llo#ing ;  T&^t^is'to 
fay,  the  faid  £,  with  confix  Ibr^faid^  \\tt€\ff\>c^ 
comes  bound  apprMtlce  and  fervant  to  the  faid  A , 
in  his  occupation  of  merchant,  and  that  for  the 
fpace  of  j^'e  y^ears  from  and  after  the  term  of 

M!^rtinmas 
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Martinmas  laft,  which  is  hereby  declared  to  be 
the  term  of  entry  to  his  faid  apprenticeship  ;  du- 
ring which  fpace  the  faid  B,  and  the  faids  D,  E, 
and  F,  as  cautioners  for  him;  bind  and  oblige 
themfelves,  and  their  heirs  and  fucceffors,  con- 
junctly and  feverally,  that  the  faid  B  fiiall  faith- 
fully, diligently  and  honeftly,  attend  his  faid  maf- 
ter's  fervice  both  by  night  and  by  day,  and  Ihall 
not  abfent  himfelf  therefrom,  without  leave  a&ed 
and  given,  and  that  he  fhall  not  hear  or  fee  his 
mafter's  flcaith  either  in  his  name  or  goods',  wifli- 
out  hindering  and  preventing  the  fame  to  the  ut- 
raoft  of  his  power,  Tind  timeoufly  acquainting '  his 
mafter  therewith ;  and  that  he  (hall  not  divulge 
any  fecrcts  or  affairs  wherewith  his  mafter  may 
eiitruft  him  :  And  further,  the  faid  B  artd  his 
faid  cautioners  bind  arid  oblige  themfelves  and 
their  forefaids,  conjunftly  and  feverally,  to  repeat 
and  refund  to  the  faid  A  any  lofs,  damage  Cr  ex- 
penfe,  which  he  may  happen  to  incur  or  fuftaid 
through  the  omiifions  or  default  of  the  faid  B,  at 
any  time  during  his  apprenticefliip  t  And  the  faid 
B  and  his  faid  curators  having  inftantly  made  pay- 
ment to  the  faid  A  of  the  fum  of  50!.  Sterling  of 
apprentice  fee,  he  holds  himfelf  well  contetitcd 
and  fatisfied  therewith,  and  exoncrs  and  uifcharges 
the  faid  B  and  his  faid  curator^  of  the  famc^  oblig- 
ing hiin  s^nd  his  heirs  to  warrant  this  difcharge  at 
all  hands,  and  againil  all  mortals.  For  which 
CAUSES,  and  on  the  crther  part>  the  faid  A  binds 
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and  obliges  himfelf  to  teach,  learn  and  inflrud 
thiB  faid  B,  his  apprentice,  in  all  the  branches  of 
the  ^nercaixtile  bufinefs  carried  on  by  him,  during 
the  forefaid  fpace,  and  to  conceal  no  patt  thereof 
from  him  in  fo  far  as  he  kiiows,  and  the  faid  Bis 
capable  to  learn  :  And  the  faid  B  binds  and  ob* 
liges  himfelf  and  his  fbrefaids,  to  warrant,  free^ 
relieve^  harmlefs.  and  ikaithlefs  keep  his  faid  caui^ 
jtioners  of  all  coft,  damage,  intereft  and  expenfe 
which  they,  or  any  of  them,  may  anyways  foftain 
or  be  put  to,  by  being  bound  and  obliged  for  him 
in  manner  Sorefaid :  And,  lallly,  both  parties  bind 
itnd  OBLIGE  themfelves  ^md  their  forefaids.  to*  im* 
plement  and  fulfil  the  premifes  to  each  other^  hinc 
indej  under  the  penalty  of  50L,  to  be  paid  by  the 
party  failing,  to  the  party  performing  or  willing 
to  perform,  over  and  above  performance :  And 
both  parties  consent  to  the  REoisTiCATiQN,  &c« 


Indefiture  betmxt  a  Tradesptan^  a  Memhbcr  qf 
Marjfs  Chc^lj  and  his  Apprentice: 

It  18  CONTRACTED,  AGREED  and  ENDED,  be- 
tween A,  bnrgefs  of  Edinburgh,  upon  the  6n£ 
FART,  and  B,  with  the  advice  and  confent  of  G» 
and  th/s  faid  C  for  himfelf,  and  as  cautioner,  and 
other^ife  bound  in  manner  underwritten^  upok 
THE  OTHER  PART,  iu  manner  following :  That  ifr 
to  fay.  The  faid  B  hath  become,  and  hereby  be- 

comes 
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comes  bbund  appi-enBce  and  ferv^t  to  t}ie  faid  A, 
in  his  art  and  craft  of  »  and  th^t  fbr 

the  fpace  of  fhc  years,  next  and  immediately  ftii- 
lowing  the  date  of  thefe  prefents ;  dunng  which 
time  he  bikbs  and  obliges  himfelf  to'  be  a  faith- 
ful and  obedient  fervant  to  his  faid  mafter,  and 
that  he  fliall  not  repeal  his  mafter's  fecrets,  nor 
conceal  his  Ikaith^  but  ihall  advtrtiie  I^  thereof, 
and  ft<^  the  fame  to  the  utmbft  of  his  power  \  and 
that  he  fliall  not  abfent  himfelf  front  his  faid  lef- 
vice,  without  leave  obtsdoied  from  his  maftef  j^  and 
if  he  fails  in  pun£tual^  attendance,  he  fhallnxake 
two  days  fen^  after  the  expiratroit  of  the  term 
of  his  appreiiticeftip  (in  the  fame  ftatibn  in  which 
he  ferves  while  it  kfts)  for  each  day'^  abfettce  du* 
ring  that  time  j  and  in  cafe  the  faid  apprentice 
ihall,  at  any  dme  during  the  fpace  afot^akl,  com- 
mit  adultery  or  fomication,  he  ol^es  himfelf  to 
make  three  years  fervice  to  his  iaid  mafter  after 
the  expiration  hereof,  in  the  fame  ftation  he  ferves 
\ti  dttrmg  this  fame,  con&rm  to  thii  ordinance 
made  thereanent :  And  die  faid  C  hereby  become* 
bound  and  obliged,  conjunftly  and  feverally  with 
the  faid  aj^raatice,  for  hi3  iawftil  and  obedient 
&rvice  during  the  fpace  and  in  the  terms  forefaid,. 
%rA  hr  his  falfillmg  the  other  points  hereof  on  hi^ 
{MUt,  and  for  all  that  ihall'or  may  follow  upon  his 
fiuling  in  any  pah  thereof :    Amd  the  faid  appren* 
ttce  binds  and  obliges  himfelf  to  free,  relieve,  and 
S^ithlefs  keep  his  iaid  cautioner  of  all  coft,  ika!th» 

I  damage 


damage  andLexpenft  which  he  may  faftain  through 
Qr  by  reafon  of  his  faid  caut^nry  ia  any  fore : 
And  the  £ud  Q  further.  b];nj>s  axui  oBx.iG£i&  bim« 
felf,  his.  he^s  axid  executors^  to  fumiih  the  £ad  B 
with  work-took  azid  with  abulziements  to  his 
l)Qdy,.bQth  lixxea  and  woollen,  and  other  necefla* 
riQSy  and.waihing,  during  the  whole  fpace  of  his 
apprenticefldp.  J*or.  which  causes  (and  for  the 
fapi  of   .  Sterling,  inftantly  advanced,  paid 

9md  fd^ivened  by  the  faid  C,  in  name  of  appren- 
ticie-&e.with  the  faid  B.tD  the  (aid  A,  his  mafter. 
whfceof  he  grants  the  receipt,  and  es:oners  and 
difchargcs:  all.  concerned  theseof  %, .  the  fad  A 
i^^m  .and^09X«iG£s  himfelf  to  teach  and*  inftrud 
hif  i^d  apprentice  in  his  art  and  craft  of    .  , 

in,fo.  ^,as  he  knows  and  daily  occupies  the  fame 
himfelf  s  and  that  he  fliall  not  hide  or  conceal 
front  him. any  pa|[t  thereof,  but.ihall  do  hi&  utnioii 
diUgence  to  caisfe  him  learn,  concdive  and  under-i 
ftaAd  the  fame  in  fo  far  as  he  is  capable  \  and  ^I- 
fo  to  e^tertain  and  fuftain  his  (aid  apju^entice  in 
m^at,  drink  and  bedding  fufficienfly,  as  effejr^ 
during. the  fpace  forefaid:  And  i^iKawiSj^^ta 
caufe  book  his  faid  apprentice  in  the  Guild  C!ourCn 
books  of  Edinburgh,  within  forty  days  after  the 
date  h^eof^  .under  the  penakies  conla^ed  iii  the 
a6l  of  council  thereasient.  Provided  ALWAva^ 
and  it  is  declared,  That  if  the  faid  apprent^&jihall 
bei  accelTary  to  any  ipqb  i^  iaiurre^ion  wbaievier 
xir^ttyn  the  qty  of  Edinburgh^  and  .be  convidedf^ 

t][iereofi^ 
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thereof^  or  if  tlie  £iid  iiafter  {hail  gtait  aiiy  back* 
bond  to  big  faid  -apprentice,  agreseing  to  any  1^ 
time  of  fervice  than  the  fpace  of  fiic  years,  or  IksXk 
affign  thefe  prefents  to  any  other  perfon,  or  if  the 
faid  aj^renticc  (hall  ferye  any  other  mafter  before 
the  expiration  of  the  time  afore£ud  (uidefs  the 
confe^t  of  tke  Incorporations  c^  Mary's  Cbapel  be 
firft  obtained  to  fnch  back*bond,  affignaddn,  W 
fervite  refpedively),  then,  and  in  either  of  tb# 
faid  cafes,  the  faid  apprentice  ihali  atiiit  and  tyne 
the  liberty  and  freedom  e3cpe&ed  by  him  in  Extent 
€f  hts  fervice  under  this  indeiture,  conform  to  the 
a^s  and  ordinances  refpefting  tbefe  fondry  partl-i* 
culars,  one  of  which  is  by  the  Town  Omndi  of 
Edinburgh,  and  the  oth«r  two  by  &id  Incotpork-* 
tions  of  Mary's  Chapdl :  And^  ^finally,  the  ptf* 
ties  hereunto  bind  and  6bli6£  thetiifelves,  tfaeir 
heirs  and  executory,  to  fulfil  and  perform  thcdr  re-« 
fpedive  part  of  the  premifes,  bine  mde^  to  eiacfa 
other,  under  the  penalty  of  y  of  liquidate 

expeafes,  to  be  paid  by  the  party  failing,  to  the' 
party  obferving  or  wilUng  to  obfenre,  over  and  a^ 
bpve  performance.    Amo  they  coNSBi^T,  &c« 


Ind&niure  betweien  a  SMpmrnisr  and  hif 

» 

It  is  CONTRACTED  and  AoAE£t>  upo&betweefll 
At  owner  of  the  ibip  ^  ok  thb  ons' 


t>Aai:»  apd^Bifoa to  D^witJi- the  fpeciat  advke and^ 
Goaibnt  of*  hb  laid  fechat^^  on-  itne  oi»HaR  i*Aii-T^ 
ifi'  maimer  foUowing ;  That  is  to  s'a y,  th0  £ud< 
B  herdb^  lMiaom«0  bound  aa^  an  appr^tice  ai^id^ 
fervam  to-  the  fai<t  A  on  board  the  faid  fliftp  ^ 

or  any^  other  fhip  whereof  be  is,  or  may^  bertafiei^ 
be  niafter,^  and^  thatt  fMtll6  whole  time  and^  ^ce^ 
o£  four  yeai^^  fhom^  the  date  bereef  |  d^tmg  vAikh 
l^ey  the  faid  B  wiih  coni^t  fbrdTkid^  bindfr  and^ 
obliges,  bimfetf^  fekbfolly,  dutifully^  andhoneftly^ 
tv^att^dhu  f^d  mafter^^s  fervice  by  nighl^  afld  b;y^ 
day,  holiday  and  workaday,  kt  alt  thing«  lawful^ 
and  homeft,  and  fliall 'not  abfen^  or  wkhdtaw  hiva^ 
fetf  therefrom^  without  liberty  aflised  and  given  ^ 
and  if  hfi*  do  on  the  contrary,  that  he  fliall  fervc^ 
Wo  days  for  eaeh  day ^s  ab&nce ; .  an<t  that  he  ihalt 
cpntent  and  pay»  to  his  fedd  mafter  two  pennies  foi^ 
liach  penny's  lofi  he  fball  fu&r  or  fuftkin  through 
his  default :  That  he  fball  abfbin  and  refVain  from 
^\l  vicious  company  and  gaming,  exeds  hi  dank- 
ing,  night^^walking,.  and  debauchery,  and  from 
every  other  idle  ezercife  that  may  in  any  ways  du 
vert  him  from  his  faid  mafter'^  fervice  :  Neither 
Ihall  he  be  anyways  acce£&ry  to  mobs  or  tiimuhs : 
That  he  ihaU  no  fooner  fee  his  maftier's  prejudice 
in  bis  goods  of  good  naine^  than  he  fhall  immediate-* 
ly  difcover  and  make  the  fame  known  to  him,  and 
prevent  the  fame  to  the  utmoft  of  his  power,  and 
(b^U  in  all  refpeds  fo  carry  and  demean  himielf 
towards  his  faid  mafter  as  becomes  a  dutiful  and 
vot,  IV,       '     ^        D  d  obedient: 
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obedient  fcrysoit :  And,  for  his.  faithful  perform- 
ance of  the  whole  premifes,  the  faid  D,  his  father, 
hereby  becomes  bound  as  his.  cautioner  and  fecu- 
rity*  For  the  which  causes,  and  on  the- 
OTHER  PART,  ihc  faid  A  beireby  binds  and  ob*. 
LiGES  himfelf  to  teach,  or  to  caufe  teach  and 
inftrud  the  faid  B  in .  nayigatipn  and  feafar- 
ing  bufinefs,  in  fo  far  as  he. knows  or  pradifes 
the  fame,  or  as  the  faid  B  can  learn  and  uptake, 
the  fame ;  and  to  ^Ument  and  entertain  him  at 
bed  and  board,  at  fea  and  pa  ihore,  decently 
and  honeftly.  as  becomes  him  during  the  cur- 
rency hereof:  And  further,  to  pay  to  him 
tJie  following  fums  to  keep  him  in  clothes,  viz,. 
4L  for  the  firft  year,  61.  for  the  fpcond  year,  7U 
for  the  third  year,  and  9I.  for  the  laft  year.  And, 
FINALLY,  both  parties  bind,  and  obliqe  them 
to  perform  the  premifes,  kinc  inde^  to  each  other, 
under  the  penalty  of  lol.  Sterling,  to^be  paid  by 
the  party  failing,  to  the  party  obferving  or  willing 
to  obferve,  over  and  above  performance.  .  And 
they  cqnsent  to  the  registration  hereof  ia 
the  books. of  Council  and  Qeffion,  or  others  coni- 
petent,  that  letters  of  horning  on  fix  days  charge, 
and  all  other  execution  needful  Bpay  be  dire&ed 
hereon  in  form  as  effeirs  j  and  thereto  confti- 
tute 

their  procurators*     In  witKbss  where- 
of,  &c* 

Affidavit 
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Affidavit  to  obtain  a  Protection  for  a  Ship 
Apprentice  from  being  Impressed* 

At  Leith,  the  twenty -feventh  day  of  May, 
one  thoufarid  feveri  liundrea  arid  ninety- 
years. 

In  prefence  of  F,  baillie  of  Leith,  compeared 
B,  fon  of  D,  mafdti  in  G,  pariih  thereof,  and 
county  of  Edinburgh,  who  being  fworn,  depones^ 
That  he  hath  bound  himfelf  apprentice  to  ferve 
af  fea  by  Indenture,  of  date  ^  to  A, 

Ihipmafter  in  Leith,  in  the  faid  county  of  Edin- 
burgh,   niafter,    and   part    owner    of   the    fliip 

;  and  that  he,  this  deponent,  never 
ferved  at  fca  before  the  date  of  the  faid  inden-« 
ture.  And  depones.  That  the  faid  indenture  waS 
figned,  and  in  all  refpeflts  completed  and  perfeft- 
ed  at  the  time  on  which  it  is  dated.  And  this 
he  declares  to  Be  truth,  as  he  fliall  afifwer  tc> 

God. 

(Signed)  B. 

And  the  above  defigned  A,  of  Leith,  in  the 
fcounty  of  Edinburgh  aforefaid,  maketh  oath,  and 
depones,  That  he  is  mafter  and  part  owner  of 
the  fhip  ^  and  that  the  aforefaid  B  hath 

bound  himfelf  an  apprentice  to  ferve  at  fea  by 
indenture,  as  mentioned  in  the  foregoing  affida- 
vit^ to  this  deponent  j   and  that  this   deporient 

D  d  2  .really 
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really  believes  the  faid  B  never  ferved  at  fea  be- 
fore the  date  of  the  faid  indenture.     And  de- 

* 

pones.  That  the  faid  indenture  was  figned,  and 

^n  aU  refpeds  completed  and  perfeded  at  the 

time  it  is  dated.    And  this  is  truths  as  he  (halt 

anfwer  to  God. 

(Signed)  A. 

Sworn  before  me,  the 

.   day  of  (Signed)        O. 


,  Contract  of  Copartnery  of  a  Banking  Ompanif^ 

We  the  perfons  aftemamed  and  defigned,  ancf 
hereunto  fubfcribing,  have  resolved  to  eftab- 
Kfh  a  Banking  Company  in  the  town  of  M  :  That 
rs  TO  SAY,  we  have,  in  confideration  of  the  mu- 
tual  truft  and  confidence  we  repofe  in  one  ano« 
ther,  AGREED,  as  we  do  by  thefe  prefents  cove- 
nant and  AGREE,  to  unite  and  join  ourfelvee 
into  a  Company  for  carrying  on  a  joint  trade  and 
bufinefs  of  Banking,  in  ifTuing  notes  of  hand,, 
payable  at  our  office  in  M,  lending  money  oi^ 
cafli-accomits,  bills,  and  permanent  fecurities,  and 
in  purchafmg  bills  of  exchange,  and  difcounting. 
of  bills  and  notes,  under  the  firm  and  defignatioa 
of  A  B  &  Co.,  and  that  for  the  fpace  of  twenty, 
one  years  from  and  after  the  day  of  ^ 

which  is  hereby  declared  to  be  the  time  of  the 
commencement  of  the  faid  Company ;    during^ 

which. 
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which  fpaoe*  or  fo  long  l^  the  faid  Company  fhall 
not  be  difiblved  m  confequ^atice  of  the  articles 
herein  afiier  mendbned,  Wp  the  faid  parties  faith- 
fally  PKOMi«  and  oblkje  ourfelves,  feverally,  to 
promote  and  adi^ance  the  intermit  and  advantage 
of  the  Compaay  to  the  iitmofl:  of  our  power : 
And  in  order  to  raife  a  csipical  ftock  for  carrying 
on  this  undertaking,  we  do  hereby  agree,  that  the 
capital  flock  of  the  faid  Cc^ipany  Ihall  be  the  fum 
of  Sterling,  to  be  divided  into  (hares 

of  1  col.  Sterling  €ach  ;  which  capital  ftock  is  to 
1>e  raifed  by  the  perfons,  and  in  manner  after 
mmtioned :  That  is  to  say, — (Here  insert  the 
names  and  designaHom  qf  the  parties)  j  And  the 
faid  perfons  do  hereby  bind  and  oblige  them- 
selves feverally,  each  for  htmfelf,  to  pay  into  the 
liands  of  the  faid  G,  merchant  in  , 

hereby  named  and  appointed  <;aihier  to  the  Com- 
pany, or  to  his  fucceflbrs  in  that  <^ce,  the  faid 
fums  which  they  have  feverally  bound  themfelves 
to  pay,  of  which  the  fum  of  40K  Sterling  for  each 
I  ooL  SterUi^  to  be  paid  by  them  on  or  before 
the  firft  day  of  April  next,  and  to  pay  to  him  the 
remainder  thereof  at  fuch  times,  and  by  fuch  pro- 
portions, as  fliall  be  hereafter  fixed  ^nd  appoint- 
ed by  a  general  meeting  of  the  Company,  and  to 
be  intimated  to  the  partners  who  .are  not  prefent 
thereat,  by  a  j^ter  from  the  cafhier,  with  a  fifth 
part  more  of  liquidate  expenfes  in  cafe  of  failure^ 
and  with  annualrent  for  the  faid  fum  of  40L  Ster- 

D  d  3  ling, 
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ling,  and  remainder  of  the  faid  lool.,  or  fhare, 
from  the  time  the  fame  falls  to  be  paid,  till'  aSual 
payment  thereof;  and  in  cafe  any  partner  or 
partners  fhall  fail  to  make  payment  of  the  faid 
fums  in  the  terms  above  mentioned,  then  it  fliall 
be  in  the  power  of  the  direftors  of  the  Company 
for  the  time  being,  either  to  order  procefs  to  be 
carried  on  at  the  inftance  of  the  calhier  againft 
the  different  partners  for  the  payment,  or  to  find 
and  DECLARE  that  fuch  partners  Ihall  not  be  fur- 
ther concerned  in  the  faid  Company,  and  fliall 
be  incapable  to  hold  (lock  therein  :  And,  in  this 
'  laft  cafe,  the  direftors  fliall,  in  their  option,  either 
affume  new  partners  in  place  of  the  deficient 
•partners,  and  convey  the  fliares  to  the  perfons  fo 
affumed,  and  return  to  the  deficient  partners  the 
money  they  may  have  paid  in,  if  any ;  or  to  ex- 
pofe  to  public  fale  the  fliare^  of  the  deficient  part- 
ners, after  the  fame  fliall  have  been  publidy  ad- 
vertifed  through  the  town  of  M  three  times,  and 
the  advertifement  fl:uck  up  in  the  Company's  of- 
fice ten  days  before  the  fale  ;  the  Company  being 

f  * 

obliged  to  pay  to  them  the  neat  proceeds  of  the 
fale,  after  dedudlion  of  the  expenfe  of  the  faid 
roup,  and  other  expenfe  that  the  Company  may 
fuftain  by  fuch  deficiency  ;  and  on  returning  the 
money  as  aforefaid,  or  accounting  for  the  neat 
proceeds  of  the  fale  as  above  mentioned,  or  ten- 
der of  either  by  the  cathier  of  the  faid  Company, 
|he  ftock  of  fuch  deficient  partner,  and  profits 

thereon. 
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.  thereon,  are  hereby  declared  free,  exonered  and 
difoharged  of  ;aU  claim  competent  to  the  faid  de- 
ficient members,  any  manner  of  way  :  And  the 
faid  parties  hereunto,  do  hereby,  for  themfelves 
and  their  fucceffors,  in  profecution  of  their  agree- 
ment, and  for  the  better  carrying  on  and  rega- 
iating  the  management  of  the  Company's  affairs, 
and  for  preventing,  as  much  aspoffible,  all'quef- 

.  tions  and  debates  in  relation  to  th«  faid  partner- 
ihip,  become  bound  to  one  another,  and  fubjeft 
themfelves,  and  their  fljaresand  intereft  in  the 

-ftock  and  profits  of  the  Company,  to  the  fol- 
lowing other  articles,  conditions,  burdens,  and 
obligations ;  viz.  Firsts  That  no  perfon  fhall 
be  allowed  to  hold,  by  himfelf,  or  any  perfon  in 
truft  for  him,  ^ny  more  than  fix 'Ihares,  nor 
lefs  than  one  (hare  of  the  Company's  ftock ;  De- 

.  daring  always,  that  it  iQiall  be  in  the  power  of  a 
general  meeting  of  the  Company,  at  any  time 
after  the  faid  day  of  ,  to  per- 

mit and  allow  the  partners  to  hold  further  fliares 
in  the  Company's  ftock,  but  fo  as  no  partner  fhall 
be  entitled  to  hold  a  greater  number  of  Ihares 
than  twelve  ^  and  declaring,  that  until  fuch  al- 
lowance or  permiflion  from  a  general  meeting,  no 
partner  fhall  be  entitled  to  hold  more  ftock  than 
the  fhares  above  mentioned,  or  which  he  has  be- 
come bound  to  advance  as  aforefaid,  Secondj 
That  no  Company,  as  fuch,  fhall  be  entitled  to 
\ipld  any  fhare  or  fhares  in  the  Company's  ftock. 

P  d  4  .Third, 
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Thirds  That  no  partner  in  tbis  CoiqpaBiy  ibtfU, 
while  he  remains  fucb^  held  any  'fha!;e  of  tbeftodk 
of  any  other  banking  company  in  .M,  orwitfate 
Scotland^  or  be  agent  for  any  bankiiig  compaiiy 
in  Scotland,  dire&ly  or  ind}redly;  Akd  m  cm^ 
it  fhall  be  difcovered  that  any  ;partner  Iball  hold 
Any  ihare  in  the  (lock  o|  fuch  other  banl^g  qoiti* 
pany,  or  be  agent  for  any  bankiqg  company.»Cu(^ 
partner  ihall  forfeit  bis  ftock  in  this  Con^ny, 
and  ^hole  profits  thereof;  which  (hall  beloi\|, 
and  is  hereby  declared  to  belong  to^  and  be  velft- 
ed  in,  the  other  partners  of  theC!oinpaiiy.,witboQt 
any  confideration,  and  ,the  fame  is  hereby  con* 
veyed  jibfolujtely  to  them ;  exqeptwg  aj-ways 
the  cafe  where  the  ihaire  of  any  fl;ock  fiiall^devolve 
upon  any  partner  of  this  Company  by  will  or  by 
fucceifion;  in  which  cafe,  the  -pantnor  fliall  be  .at 
liberty  to  purge  the  forefaid  forfeiture,  byfale 
thereof,  within  three  months  after  the  right 
thereto  ihall  have  accrued  to  him,  buit  not  after^ 
wards  J  ANp  EXCITING  Aiiso,  :the  cafe  of  the 
Company's  Aocktdf^volving^  as  afore&id^  on  any 
perfon  who  is  not  a  partner  off  this  Company^,  but 
who  is  a  partuj^r  iniinother  Banking  ^Company  as 
pforefMd  i  in  which  cafe,  inch  perfons  ihall  be 
bound,  within  three  months  after  the  .right  ihall 
have,  accrued  to  him  as  aforefaidt  to  difpofe  of 
the  flock  in  fuch  other  banking  company,  and 
pbtain  the  ihares  in  this  Company's  ^ck  i>rans- 
fsrred  to  bimj  and  in  ^afe  of  bis  failing  fo  to  do, 

be 


he  flistH  fotfeit  his  intcrcft  in  the  ftock  of  this 
Cotnpafny,  which,  in  that  caffe,  is  'hereby  convey- 
ed to,  and  declafred  to  be  vefted  in,  the  other 
(partineri  of  *his  Company,  without  any  confider- 
cinon  to  be  -paid  -therefor ;  referving  always  pow- 
«er  to  'generail  meetings  of  the  partners  wholly  to 
^difpeflfe  with,  or  to  mitigate  the' effeft  of  this  ac- 
cording  to  circuratflances,  as  they  in  their  difcre- 
tion  ftialU  think  proper.  FoMrth^  That  the  mim- 
'ber  of  the  dfa-eftors 'for  conduding  the  bufmefs 
df  the  Company,  is  to  confift  of  thirteen,  to  be 
chofen  by  general  meetings  of  the  partners  in 
manner  herein  mentioned,  of  whom  feven  ihaiU 
fn  all  cdfes-be  a  quorum,  fubjeft  to  the  reftraints 
heirein  after  specified  ;  and  at  thefirfl:  meeiing  of 
the  diredtbrs,  they  ihall  (JhooFe  a  prefes  to  conti- 
-noe  -in  Hhat  office  till  the  'firft  Monday  cST  ; 

and  at  the  future  ele6:ion  of  direftors,  they^dll 
thodfe  a  preles  ^to  continue  in  'that  office  till  the 
afH  Monday  fyf  ^ntzt  ertfuing  ;  and  in 

4he  abfenee  df  the  prefes,  -the  Uireftors  prefent 
fliairchooTeone  pro  tempore  in  »his  place;  and 
the  prefes  fliaill  'in  all  cafes  have,  befides'his  own 
vote,  a  caftrng  vote  in  cafe  df  equality  ;  and,  in 
cafe  of  the  death,  or  df  the  difqualification  of  any 
df  the  directors, 'by  the  diminution  of  their  ftock 
idr  otherway«,  the  remaining  direftors  fhall  have 
power,  if  they  think  proper,  to  call  a  mcetiag  of 
ithe  partners,  by  letter  from  the  cafhier  to  the 
.|);jrtner,s,  who  may  fupply  the  vacancy  till  the 

Jiift 
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firft  general  meeting  thereafter  ;  providing  zU 
ways,  that,  in  the  mean  time,  the  remaining  di- 
reftors,  or  the  faid  quorum  of  them,  Ihall  have 
power  to  aft.  And  in  cafe  of  the  death  or  dif- 
qualification  of  the  prefes  chofen  by  the'direfl:or$, 
the  other  direftors  ftiall  have    power,    at   their 

.  meeting  next  thereafter,  to  choofe  a  prefes  in 
his  room.  Fifths  That  the  diredors  Ihall  have 
the  ordering,    direding, .  and   fuperintending  of 

.  the  management  of  the  Company's  bufinefs,  and^ 
are  to  give  the  neceflary  direftions  tQ  the  cafliier 
and  other  officers  to  be  employed  by  them  in  cpii- 
duding  the  Company's  bufmefs ;  and  (hall  have 
power  to  make  fuch  rules  and  regulation?  as  th^y 
may  judge  neceffary  an4 .  proper  for  carrying  on 
the  bufmefs,  provided  fuch  rules  and  regula- 
tions are  not  inconljiftent  with  any  of  the  articles 
of  this  contrad,  or  the  articles  that  may  hereafter 
be  fettled  and  eilablifhed  by  general  meetings  of 
the  Company ;  which  rules  and  regulations  to  l^e 
made  by  the  diredors,  fhall  be  recorded  in  their 
federunt  bopk,  to  lye  iii  the  Company's  office  ; 
That  the  dire^ors  (hall  alfo  fix  the  falarjes  of  the 
calhier,  and  other  officers  to  be  employed  in  the 
Company's  fervice,  and  augment  or  diminifh  the 
fame  as  they  (hall  feie  proper ;  and  (hall  alfo  haye 
power  to  fufpend  or  difmifs  the  faid  ca(hier,  or 
pther  officers,  where  they  shall  fieejuftcaufe  ther^a- 
£ore,  and  to  appoint  other  perfons  in  their  placq  ; 
jpd  tjiat  th^  diredprs  (hall  meet  on  Monday  evef y 

week^ 


.pb.  V.  .  CONTRACTS.  427 

week,  or  oftener,  as  occafion  fliall  require,  and 
.ihall  keep  a  regular  docquet-book  of  all  their  pro^ 
ceedings,  wherein  Ihall  be  marked  the  direftors 
prefent  at  each  meeting ;  and  the  proceedings  of 
each  meeting  fliall  be  ligned  by  the  prefes,  which 
(hall  in  all  cafes  be  fufficient  evidence  thereof;  it 
.being  underflood,  that,  previous  to  every  extra- 
•  ordinary  meeting  of  the  directors,  notice  of  fuch 
.  meeting  fliall  be  given  by  the  cafliier  to  the  direc- 
tors ;  and  at  thefe  meetings,  or  fo  often  as  the 
direftors  fliall  judge  it  neceflkry,  they  fliall  exa- 
mine the  books  of  the  Company,  and  the  Com- 
pany's cafli ;  and  that  the  direftors  may,  when 
they  think  proper,  call  general  meetings  of  the 
Company,  by  miflive  letters  from  the  cafliier  to 
the  partners,  notifying  the  bufmefs  which  is  to 
be  under  consideration,  ten  days  at  leaft  before 
fuch  meeting.  SiMh^  That  the  cashier  and  other 
officers  to  be  elefted  by  the  general  meeting,  as 
is  after  mentioned,  or  to  be  appointed  by  the  di- 
reftors  as  aforefaid,  shall  continue  in  their  rcr 
fpedive  employments  during  the  pleafure  of  the 
Company  and  their  diredors,  and  shall  grant  fe- 
curity  for  the  faithful  -  difcharge  of  their  refpec- 
tive  offices,  and  for  accounting,  as  follows;  vi:?. 
the  cashier  to  the  extent  of  2000L  Sterling  ;  'the 
firfl  clerk  to  the  extent  of  loool.  Sterling  ;  and 
the  fecond  clerk  to  the  extent  of  500L  Sterling ; 
and  the  faid  cashier  and  other  officers  shall  be- 
llow their  whole  time  and  ikill  in  the  Company's 

affairs^ 
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affairs.  Seventh^  That  all  promiffory  notes  to  be 
iffued  by  the  Company,  shall  be  fubfcribed  by 
their  cashier  and  one  of  the  clerks  of  the  faid 
Company,  or  any  other  perfon  to  be  hereafter 
appointed  by  the  dire^rs,  by  a  minute  of  ilheir 
federunt-book,  to  be  duly  notified  to  ithe  jpubHt 
by  advertifements  in  the  Edinburgh  newfpapers  ; 
and  that  all  bonds,  bills,  piPomilSbry  notes,  indor- 
rations  of  bills  and  promiflbry  notes,  contra£bs, 
and  other  writings  relating  to  <he  Company's  af- 
fairs, and  letters,  ^all  be  taken  to,  and  given  afid 
iigned  by,  the  cashier,  or  other  peribn  to  be  ap- 
pointed and  advertifed  as  aforeiaid,  and  shall  bind 
the  Company  to  all  intents  and  purpofes,  the 
Company  being  obHged  to  relieve  the  peribns 
fubfcribing  the  faid  notes  and  other  writings. 
Eighthy  That  no  credit  to  be  given  by  the  direc- 
tors upon  a  cash«accoont  shall  exceed  the  fum  of 
1 500L  Sterling  on  one  fecurity  y  and  that  for  a 
credit  on  a  cash-account  for  the  fum  of  500L 
Sterling  and  tmder,  there  shall  not  be  lefs  than 
three  perfons  bound ;  and  for  all  fums  above 
that,  there  shaQ  be  four  perfons  bound  ;  provid- 
ing always,  that  no  cash-account  be  granted  ua- 
lefs  at  lead  feven  of  the  directors  ihall  concur 
anH  approve  thereof ;  and  provided  alfo,  that  no 
director  ihall  be  prefent,  or  have  a  vote  in  grant- 
ing a  cafh  account,  where  he  is  propofed  either 
as  principal  or  cautioner,  in  fecurity  for  faid  cafli 
account.    H^inth^  That  regular  and  diilin£t  books^ 

containing 
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containing  the  whole  of  the  Company's  affairs 
and  tranfaftions,  and  books,  for  entermg  therein 
all  letters  of  importance  relative  thereto,  (hall  be. 
kept,  and  that  the  faid  books,  (hall  be  regularly 
polled  and  brought  to  a  true  balance  upon  the 
day  of  yearly,  bqginnii^the 

firfl  balance  upon  the  day  of 

for  the  period  from  the  day  of 

to  chat  time*  Tenths  That  the  books:  and  ca(k, 
and-  all  bonds,  bills,  accounts,  and  other  "wxiu 
ings,  belonging  to  the  Company,  (ball  be  kept  la 
their  oiHce,  and  (ball  not  be  removed  from  thence,. 
unlef»  with  the  approbation  of  the  dxredlors. 
Eleventh^  That  the  profits  arifing  fron^  the  Com- 
pany's bu(inefs  are  to  be  divided  among  the  part^^ 
ners  in  proportion  to  the  (hares  and  interelt  they 
have  in  the  Con:q)any's  (h>ck ;  and  the  bffes  arif* 
ing  therefrom,  if  any  be,  (hall  be  fuftained  by 
the  partners  according  to  the  fame  proportion  ; 
and  the  faid  parties  oblige  themfelves  feveralFy, 
according  to  their  interefl  in  the  ftock,  to  relieve 
each  other  of  fuch  Io(res,  and  whole  con&quences 
thereof^  Twelfth,  In  cafe  it  Ihall  appear  expe- 
dient for  the  diredor^  for  the  time  being,  at  any 
time  or  times,  to  afliime  more  partners  into  the 
faid  Company,  and  increafe  their  capital  (lock, 
they  (haU  lay  bdbre  a  dated  general  meeting  of 
the  Company,  or  a  meeting  to  be  called  for  that 
purpofe,  by  letters  from  the  calhier  to  the  part* 
ncrs^  their  propofals  thereanent  j  and  fuch  gene- 

^      '       ral 
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ral  meeting  (hall  adjourn  for  any  fp4ce^  liot  be- 
ing under  fixty  days  thereafter,  when  they  fhall 
again  meet  and  decide  upon  the  fame  propofi- 
tion ;  and  if  the  fame  fhall  be  determined  in  the 
afQrmative  by  the  partners  poffeffed  of  three* 
fourths  of  the  Company's  ftock,  prefent,  or  by 
proxy,  entitled  to  vote  in  terms  of  the  general 
regulations  herein  after  mentioned,  the  terms  up- 
on which  the  faid  new  partners  ihall  be  aiTum-^ 
cd,  and  the  number  of  fhares  to  be  held  by  them 
feverally,  (which  are  hereby  declared  to  be  in 
addition  to  the  Company's  capital  flock),  fhall 
be  finally  fettled  and  adjufted  by  the  direftors-i 
Thirteenth^  That  transfers  may  be  made  of  the 
Company's  flock  in  fuch  form  and  manner  ad 
fliall  be  laid  down  by  the  diredors,  which  fhall 
be  effcclual  for  denuding  the  perfons  transfer-* 
ing,  but  fubjed:  to  the  conditions^  burdens,  and 
reflriftions  herein  after  mentioned;  fuch  trans- 
fers being  made  by  a  partner,  or  fome  perfon  in 
his  right,  or  by  his  attorney,  fpccially  authorifed 
for  that  purpofe,  but  fo  as  fuch  transfer  be  made 
and  accepted  of  by  the  purchafer  in  prefence  of 
two  direftors  figning  the  deed  of  acceptance  9 
and  that  the  executors  and  voluntary  difponees 
of  a  deceafed  partner  may  have  the  flock,  ta 
which  they  have  right,  transferred  to  them  by  a 
quorum  of  the  direftors,  who  are  to  alfume  them 
as  partners  in  the  Company,  in  place  of  the  faid 
deceafing  partners,  provided  that,  in  all  cafes, 

noi 
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not  lefs  than  one  (hare  (hall  be  transferred,  and 
that  the  transfer  be  in  favour  of  one  perfon  only. 
Fourteenth^  If,  upon  the  death  of  a  partner,  his 
fhare  of  the  faid  (lock  (hall,  either  by  deed  or 
legal  fucceflion,  fall  to  more  than  one  perfon, 
fuch  perfons.fhall,  within  the  fpace  of  fix  months 
after  the  death  of  fuch  partner,  make  up  a  prO' 
per  title  to,  and  convey  the  fliare  or  Ihares  which 
belonged  to  .  fuch  partner,  either  to  one  of  their 
own  number,  or  to  any  other  perfon,  not  being 
under  one  (hare  to  one  perfon,  and  obtain  the 
fame  properly  transferred  in  the  perfon  of  their 
difponees,  and  accepted  of  by  them  ;  and  in  cafe 
they  (hall  negleft  fo  to'  do,  the  perfon  or  per- 
fons  who  (hall  fo  have  right  to  the  faid  (hare 
or  (hares,  (hall  ceafe  to  have  right  thereto;  and 
fuch  (hare  or  (hares  are  hereby  declared  to  be 
vefted  in  the  remaining  partners  of  the  Com- 
pany ;    and   the  diredors  for   the   time   being 
(hall  be  empowered,  and  hereby  are  empower- 
ed, to  fell  the  fame  by  public  roup,  to  be  ad- 
vertifed  in  manner  forefaid ;    and  on  their  ac* 
counting  for  the  neat  proceeds  of  the  fale  or  ten- 
der thereof  by  the  ca(hier  to  thofe  having  right 
thereto,  the  faid  Company  (hall  be,  and  are  here- 
by declared  to  be  exonered  and  difcharged  of  all 
claims  competent  to  the  executors  or  difponees  of 
the  partner  dying,  in  refpefl  of  the  faid  (lock* 
Fifteenth^  In  cafe  the  (hare  or  (hares  of  any  part- 
ner in  the  faid  (lock  (hall  be  attached  or  afFefted 
by  legal  diligence,  the  direftors  (hall  immediate- 
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]j  thereafter  notify  the  fame  to  the  ^utner,  £br 
v^hofe  debt  the  fame  is.  attached  er  a&died)  by  a 
letter  from  their  cafiiier;    and  if  fiich  partner 
fhall  not,  within  the  fpace  of  three  months  after 
the  date  of  fuch  letter,  obtain  and  record,  in  any 
coinpetent  regifter,  a  difcharge  of  the  hid  di^ 
Ilgence,  and   aU  foHowing  thereon^   and'  debtr 
whereon  the  fame  is  founded  fo  far  as  ieipe£ta 
the  faid  flock,  he  fhall  ceafe  fo  be  a<  paitner  of 
the  faid  Company ;    and  Im  fhare  or  fhares  in 
the  faid  flock  fhall  become,  and  is  hereby  de« 
Glared  to  be  vefled  in  the  other  partners  of  the 
faid  Cbmpaay;   and  the  direfters  for  the  time 
bdng  are  hereby  authorifed  to  Ml  thSe  fame  by  pnb* 
He  roup,  in  manner  above  mientioned ;   and  the 
proceeds  thereof  fhall,  after  dedu&ion  of  ezpenfe, 
be  made  forthcoming  to  all  comremed^  &bje£l  aU 
ways  to  the \right  of  retention  after  mentioned* 
^jsleenth^  In  like  manner;,  in  cafe  the  fhare  or 
fhares  of  a  partner  fhaQ,  oa  hils  death^  be  carried 
by  confirmation  pf  creditors;,  or  in  cafe  the  death, 
of  any  partner,  his  heirs  or  reprefcntatives,  fhall 
not,  withiii  the  fpace  of  fix  months:  after  the  deadi> 
of  fuch  partner^  obtain  the  fliares  of  the  dcceafed^ 
duly  transferred  and  accepted  o£^  fuch  fhares  fhall^ 
be,  and  are  hereby  declared:  ta  be  vefted  in  thb  o- 
ther  partners  of  the  faid  Company ;  and  the  di- 
reftors  for  the  time  are  hereby  authorifed  to  fell 
the  fame  by  public*  roup,  in  manner  above  men- 
tioned J   and   the  neat  proceeds  thereof  fhall  be^ 

I       ' .  ma(fe 


made  fortHiidmiiig  t6  adl  coiMrenled,  &ibj6&  aWa^a 
to  th^  fight' of  Mttttbn  hcrcsA  after  niMtioMdi 
SSsvehteeHth^  In  c^«  tbt^ns  or  ftavea  of  any  pan^. 
her  ftia)l  btt  cotiv€yed  to,  or  ^fled  in  tmHees  for 
behoof  d  hid  creditors^  bf  an jr  aift  of  deed,  vo^ 
iuntarf  or  legd,  or  comreyed  in  fectirfty  of  any 
debt  or  digagemetiCj  it  Ihafi  be  lawful  ffo  the  Com^ 
liany  aii4  thdr  dke^rd,  no<rM4thftaiidin|^  ftich  afts 
amS  de«^^  vithte  iSx  ttiontb^  si^r  tht  ;^rtiier  ihall 
hftve  dentidefd,  ot  finaU  hate  cotiteyed^  to  fell  th^ 
ffiarfes  which  belonged  to  hhn  (and  tt4icfa  are  here^ 
by  declared  to  be  vefled  in  the  Gom|»«ny  for  that 
efiefi)  bypttblk'  roups  in  the  ftDt^m  and  manner 
hereiiif  befdre  prakthitdi  and  the  neat  proceeds 
thereof  fliall  be  made  ibrthcotqing  to  ali  eoncemi^ 
eAy  Aibjed  to  the  right  of-  retemlon  facresn  aftar 
mendoned^    Sightm^hj  That  iii  dl  oifo  iMbttrdn 
any  fanner  ftaU  become  debtor  to  the  Cbmpatty^ 
or  to  afty  perfoQ  or  perfom  for  their  n&  amd  be- 
hoof, dr  fliall  lye  under  engaganenc^  to  them  of 
any  kdd.  It  ftfitU  be  lawful  for  the  CompiMf  to 
raaki  the  fliare  or  &aits  bdoiigiitg  to  ftich  part- 
ner^ and  profits  thereolf^  anid  to  r^tde  to  traa^fei' 
the  fald  (kires  ttitil  fnch  p»tnar  tiiatt  hatrepatd  all 
fiicb  del^s  as  Ajsall  be  due  to  the  Conipany,  or  tti 
any  perfoii  for  tk^  nfe  s»d  behoof^  and  ftfaltbati^ 
reliered  thetn  of  all  eiigagemenfa  for  hh^ }  which 
•debts  and  engagemema  are  hei^  doclaced  to  be 
preferable  lipon  the  fiocfe  aiid  profits  bdonging  td 
fueh  partner,  to  all  oilier  creditors  df  the  farmer, 
vot..  iv#  *        E  e  and 
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and  to  his  aiHgnees,  voluntary  and  legal :  And  in 
order  that  the  Company  may.  have  it  in  their  power 
to  pay  and  relieve  tbemfelvcs  out  of  the  ftock  and 
profits  belonging  to  fuch  partner,  the  dircftors  for 
the  time  being  IhaU,  and  are  hereby  authorifed  to 
fell,  by  public  roup,  in  the  manner  before  prefcrib- 
€d,  the  fliare  or  fliarejs  belonging  to  fuch  partner, 
and  the  profits  thereof,  (which  are  hereby  vefted 
in  the  Company  for  that  efied),  and  apply  the  pra« 
ceeds  to  pay  the  faid  debts,  tod  relieve  the  faid  en«- 
.gagements  and  expenfe  of  fale,  unlefs  fuch  part- 
ner fhall,  within  the  fpace  of  fixty  days  after  re>. 
quifition  made  by  the  cafliier  by  letter  to  hini,  to 
pay  up  the  faid  debts,  and  relieve  them  of  the  faid 
engagements,  comply  with  the  faid  reqiiifition ; 
and  the  Company  Ihall  only  be  accountable  for  the 
furplus,  afta*  making  the  faid  application,  to  be 
paid  to  thirfe  interefted,  o».ia^difcharge  of  all  claims 
competent  againft  the  faid  Company.  Nineteenth^ 
That  in  <dl  cafes  where  fales  (hall  be  made  l^y  the 
diredors,  the  upfet  price  fhall  be  fixed  by  them  ; 
and  all  parehafers  at  fales  Adtl,  within  the  fpace 
of  one  month  after  fuch  fale,  obtain  his  purchafe 
transferred  and  accepted  in  manner  before  defcrib- 
ed  f  and,  in  dafe  he  fhall  f^'ly  it'  fhail  be  lawful  for 
the  dire£tors  for  the  time  to  fell  the  fhares  fo  pur- 
chafed^  by  public  fale,  in  manner  before  mention- 
ed  ;  and  the  fame  mode  fhaU  be  followed  in  cafe^ 
of  a  fecond,  or  any  other  sale,  until  the  flock 
fo  fold  fhall  be  duly  tramferreid  and  accepted,  as 

faid 
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faid  is.  Twentiethj  In  order  to  enable  the  Com- 
pany  and  their  direfitors,  in  the  mou  effeftual  man- 
ner, to  execute  the  fales  which,  in  the  different 
cafes  before  mentioned,  they  are  authonfed  to 
make,  the  faid  feveral  parties  do  hereby  convey 
^nd  make  over,  to  and  in  favour  of  the  faid  M 
Banking  Company,  all  fuch  fhare  or  (hares  m  the 
faid  Company's  flock,  which  they  now  hold,  or 
may  hereafter  hold,  arid  which  ftock  is  hereby 
vefted  in  tneiri  accordingly,  to  the  effefE  that  the 
direftors  niay  fell  and  difpofe  thereof  for  the  ufes 
and  purpofes  before  mentioned  ;  arid  the  partners 
fliall  htf  ancf  ar6  hereby  declared  to  b^,  effeftually 
denuded  of  their  faid  ftoclc ;  arid  the  piirchafers 
thereof  frorii  the  tlompany  are  hereby  declared  to 
be  completely  vefted  m  the  right  tnereof ;  and  in 
all  cafes  oi  fales  made  by  the  direftors  as  aforefaid, 
the  Company  (hall  riot  be  anfwefable  for  the  pur- 
chafers,  and  fliall  orily  be  liable  to  hofd  count  for 
the  fums  adually  received  by  them  in  refpefl:  of 
fuch  fales  t  and  further,  that  from  the  time  the 
proceeds  of  fuch  fales  (hall  Coriie  into  trie  Compa- 
ny's hands,  arid  theif  offer  to  account  for  tlie  fame 
be  made  by  letters  from  the  ca(hier,  all  mterefl 
thereon  (hall  ceafe.  Twenty -Jirst,  That  all  new 
partners,  in  rcfpedt  of  additional  ffock  created  by 
the  Company,  and  all  purchafers*  at  fales,  and  all 
perlbns  who  fhall  have  ftock  transferred  fo  them, 
(hall  be  bound  by  the  whole  articles  herein  before 
and  after  mentioned,  and  by  all  fubfeqiient  rules 
and  regulations  made  by  general  meetings,  in  the 
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fame  manner  as  if  they  had  been  fubfcribers  here- 
to ;  and  they  ihall  be  boimd,  if  required,  to  i%n 
thefe  articles,  or  a  copy  thereof,  and  to  grant  a 
feparate  obligation  for  implement  ^  and  that  all  the 
perfons  who  fiiall  be  partners  of  the  faid  Company 
oathefaid  day  of  ,  or  fhall  there- 

after become  partners,  and  their  reprefentatives,, 
fhall  remain  bound  to  the  Company  afler  their 
ftares  have  been  feFd,  transferred,  or  othcrwifr 
difpofed  of,  to  the  eSe&  of  making  up  a  propor- 
tion effeiring  to  the  flock  which  was  heM  by  theiti^ 
refpe£HveIy,  of  all  debts  that  may  be  due  by  the 
Company  during  the  fubiUlence  hereof,  itb  fo  &t 
as/uch  proportion  cannot  be  made  good  by  the 
ftock  of  tht  Company,,  or  the  refpe£liv^  holders 
of  the  fhares  thereof  that  have  been  f<»ld  and. 
transferred  as  afbrefaid*  Twenty^secondj  That 
the  flock  of  the  faid  Company,  and  profits  there- 
of, and  the  ihares  of  every  perfoa  the£eili»  ihall 
be  held,  deemed  and  adjudged^  to  be  a  perfonaly 
and  not  a  real  eftate,  notwitblbindtng  any  rights 
to  be  acquired  by  the  Company,  or  for  their  be- 
hoof;, and  fhal],failing  any  fettlement  thereof  by  the 
paruier^  de&end  to  his  executors,  and  not-  to  his^ 
heir.  Timnfy4hirdy  In  cafe  of  the  death  or  bank- 
ruptcy of  any  of  the  parties  hereunto,  or  of  their 
going  out  of  bufinefs  before  the  faid  day 

of  ,  (the  cafe  of  going  out  of  bufinefs^ 

being  to  be  finally  jndged  of  by  the  diredors)^ 
the  fhare  or  (hares  of  (lock  fubfcribed  for  by  them 
ihall  not  fall  or  belong  ta  the  executors  or  difpo- 

nec» 
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Bee$  of  the  perfon  dying,  or  any  perfon  claiming 
under  them^  nor  to  the  creditors  of  the  bank- 
Tiipt,  nor  ihall  the  same  be  claimable  by  the  per- 
fons  going  out  of  buiinei^B  as  aforefaid ;  but  all 
iuch  fhares  fliali  wholly  belong  to  the  Company, 
asd  fhall  bedifpofed  of  by  the  diredors  as  they 
fhall  judge  proper ;  and,  if  any  advance  fhail  have 
been  made  on  fuch  (hare,  the  fame  fhall  be  repaid. 
Twenty Jburth^  All  the  faid  parties  hereby  agree, 
that  fummary  diligence  by  horning  fhall  pafs  a- 
gainfl:  them  for  payment  of  th^  remainder  of  the 
faid  &ares  accordingly,  aa  the  fame  fliall  be  called 
for ;  and  that  the  production  of  an  extrad  of 
thefe  prefents,  togethet  with  a  certificate  from 
the  caihier,  of  the  call  having  been  made,  fhall  be 
fufficient  ground  for  warranting  tetters  of  horning 
againft  them  for  payment  thereof,  and  intereft, 
and  a  fifth  part  more  of  liquidate  expenfes,  with* 
in  fix  days  after  the  charge,  and  that  all  further 
diligence,  by  caption  or  otherwife,  fhall  fallow 
thereon ;  aad  no  fufpenfion  of  a  charge  fo  given 
ihall  pafs,  but  on  confignation  only.  Tv^enty-Jlf^^ 
And  in  o^der  to  proceed  to  the  execution  of  the 
objed  of  this  contra^,  the  faid  parties  hereby  a* 
gree,  that  they  fhail  meet  in  the  council-houfe, 
or  any  other  proper  piace  within  the  town  of  M» 
upon  the  day  of  next,  for 

the  purpofe  of  ordering  and  direfting  fuch  fteps 
ds  may  be  nec^flary  to  be  taken  preparatory  to 
jth€  commencing  bufmefs ;  and  that  the  next  ge- 
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jieral  pieeting  fhall  be  held  on  the  firft  Monday  of 

,  for  the  purp'ofe  of  elefting  the  dir 
T.eftors  of  the  Company,  who  are  to  confift  of 
thirteen  for  tl)e  time,  from  the  faid  day 

of  ,  to  the  firft  Monday  of  , 

and  alfo  for  elefting  their  cafliier,  and  other  offi- 
cers of  the  faid  Company ;  and  that,  thereafter jj 
there  fhall  be  two  general  meetings  of  the  part- 
ners  of  the  faid  Company  held  yearly,  the  firft  on 
the  firft  Monday  of  ,  and  the  fecond  on 

the  firft  Monday  of  ,  for  the  purpofe  of 

confidering  the  ftate  of  the  Company's  affairs, 
and  making  fuch  rules  and  regulations,  and  for 
giving  to  the  dircftors  fuch  further  powers  as  they 
fliall  find  neceffary  and  conducive  to  the  intereft 
of  the  Company,  which  fhall  be  binding  on  the 
whole  partners  prefent  and  absent:  Provided 
that  it  fijall  not  be  in  the  power  of  any  fuch  ge- 
neral meeting  to  fet  afide  any  of  the  articles  here- 
in contained,  except  in  the  manner  herein  after 
prefcribed  :  That  at  the  faid  general  meeting  of 
the  partners  on  the  firft  Monday  of  ,  the 

direftors  of  the  Company  for  the  enfuing  year 
fliall  be  chofen ;  and,  at  the  fame  time,  the  meet- 
ing fhall  declare  if  any,  and  what,  dividend  shall 
be  made  on  the  free  profits   of  the  Company  to 

the  partners,  and  the  time  when  the  fame  shall 
be  paid  to  them  :  Providing  that,  in  no  cafe 
V^hatever,  shall  the  ftock  of  the  Company  be  di- 
piinished  by  fuch   dividend ;  and  that  a  general 

meeting 
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meeting  may,  and  are  hereby  empowered  to  au- 
thorife  the  direftors  to  purchafe,'  or  take  in  leafe, 
a  houfe  already  built,  or  an  area  whereupon  to 
build  a  place  to  be  ufed  and  difpofed  as  an  oiEce 
for  this  Compatny,  on  fuch  terms  and  conditions 
as  to  the  direftors  shall  fcem  proper.  Twenty- 
shih^  That  the  thirteen  direftors  to  be  chofen  on 
the  faid  firft  Monday  of  by  the  ge- 

neral meeting,  shall  hold  this  office  tilt  the 
firft  Monday  of  ,  when,  and  at  e- 

very  fubfequent  firft  Monday  of  year- 

ly, not  lefs  than  four  of  the  direftors  fhall  be 
changed,  and  new  direftors  eleded  in  their  place ; 
and  that  no  perfon  {hall  be  qualified  to  be  chofen 
a  diredor,  or  to  continue  in  that  office,  unlefs  he 
is,  at  the  time  of  his  dedion,  and  ihall,  during  the 
time  for  which  he  is  elefted,  continue  to  be  pof- 
feffed  of  four  ihares  of  ih^  Company's  ftock  at 
Jeaft.  Twenty-seventb^  That  it  fhall  \)q  lawful  for 
the  partners,  at  a  general  meeting,  to  vary  and  alter 
the  articles,  rules  and  r^gAilatpns  herein  laid  down, 
or  to  add  f^ch  further  articles,  rules  and  regulations, 
as  they  fhall  judge  proper,  and  which  fhall  be  bind«- 
jng  on  all  the  parties  prefent  and  abfent  ^  providing 
that  fuch  yariatioas,.  alterations  and  additions,  fhall 
be  firft  propofed  to  a  general  meeting,  and  there- 
after approved  of  by  the  partners  holding  two 
thirds  of  the  Company^s  capital  flock,  prefent  or 
by  proxy,  at  a  fubfequent  general  meeting  to  b^ 
palled  for  the.fpecjal  purpofe  of  confi4ering  the 
f^d  propofed  alterations  and  additions,  by  letters 

E  e  4  from 
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from  the  c^Stuer^  expvtS^  t|)c  pu^fii  w4  4«f 

jdgn  of  the  meeting.    Tmniif-4gl^  Thut  at  aU 

general  ai|ccti|ig8>  the  par«ueD$  mfiy  SQ*e  |>y  thoA- 
felves,  or  t;heir  pro^$  diily  aythoi}|E%i ;  ^nd  tbftt 
»11  partners  (hall  haye  9  vain?  for  .^lafa  i^te  of 
flock,  provicUog  thiit  a  part|i^»  in  f(pnfiir$iu(eh«e 
pf  the  Company's  H}lqw)ilg  hjoi  to  bold  lAore 
than  fix  iharesy  fhall  not  be  jdloved  more  t^ 
jone  yote  for  every  f wo  fliare^  he  ib^H  bold  alaio^a 
fix ;  providing  a}fp,  that  no  pro^y  ihjdl  be  sdlow? 
ed  to  vQte,  pnlefs  he  be  a  partner  ;  wd  providr 
log  aifo/  tiut  no  partner  (hali^  ^y  hinxTeUF  o? 
proxy,  be  entitled  to  vote  at  any  meeting  after 
the  fecond,  if,  U  the  time,  he  ftall  be  sefting  any 
part  of  the  £ud  ji^dyance  of  40!,  on  each  pne  faaot 
dred  pounds  of  iloc}^,  or  dte  fttUeqiirat  calb  on 
\a%  flock )  nor  (ball  any  poibii  be  ntitled  to  rate 
by  himijclf  or  proxy,  unlefs  hk  fhaire  of  the 
jHock  is  duly  transferred  to  him^    Twmity^rmSi^ 
Tha^  at  a^  genera)  meetingt  the  patto^a  prsfent, 
))y  themfelireji^  or  fay  proxy,  .fba}l  diqojje  their  ocvn 
prefes,  "wbp,  be^ea  jiis  vpte  or  vo(e«,  to  wfaieli 
he  is  entitled  xn  refp^&  of  bt8»fl)a|re$  in  the  Com^ 
pany  floq^  A^i  have  c^  dspi^iie  of  cafting  vQtiei 
in  cafe  vi  eqnsdtty  \    That  th^e  (hall  be  kept  re^. 
jgnilar  spderpgi^hock^^  where^i  fhoU  bfi  epgrafled 
the  whole  proceeding  of  the  general  meetlnga  ^ 
and  each  Sederunt  fi|aU  be  figned  by  the  prefi^ 
pf  the  refpe&ive  meetings,  and  the  cafhier  of  the 
(::;pinpany,  or^  in  his  ^bfepce^  the  accountant  | 

^hich 


iri^qh  Q^\  in  nH  cafe$  ^  f^^t^t  evidence  of 
l^etppoceediti^  which  liave  been  had.  ThirAeih^ 
Thilt  Qbt^fkhft^diiig  the  period  fixed  for  the  ea* 
^Uiaiiee  of  tt^s  ^artnerihip,  it  (hail  be  lawful  tQ 
the  partners  of  the  Company  to  diflblvcthe  feme  at 
$x\y  time  after  the  q^piry  <>f  fevm  years,  from  and 
after,  the  day  pf  :  Prqvidino 

^iLVAYSy  that  a  motion  for  fuch  diifolution  be 
inade  la  writings  duly  figned  by  the  partners  pof* 
fefled  of  at  leisift  onewfourjih  of  the  fhares  of  the. 
Company'i  capital  ilock^  at  a  ftated  general  meet- 
ing of  •thfs  Coinpasiy  to  W  held  oi^  the  firft  Mon- 
iday  of  ,  or  at  a  general  meeting  to  b« 

called  by  the  direSkors  qpon  a  prqpofal  for  Xach 
i^^^tifM  being  laid  before  &em,  >vhich  they  are 
^erd>y  r^qniciod  to  convene  within  thirty  days  af- 
ter hffih  proppfal  ihaU  be  laid  before  them  ;  aiid 
jthatt  in  consequence  thereof^  another  gelieral  meet- 
ing of  the  paimier^  be  c^Ied,  not  under  the  fpace 
dt  thnoe  months  thfifreaft^,  to  deliberate  on  the 
itiA.  motpon ;  and  that  the  cafhier  notify,  by  letter, 
io  each  partner,  the  time  a^d  purpofe  of  the  meet- 
ing i  and  therewith  tranfmit  la  fiate  of  che  Com  r 
pany's  afiaiis  lai<l  before  the  meeting  where  fuch 
motion  was  made ;  and  9,1  the  faid  meeting  thu& 
jcalled,  the  motion  Cor  a  diflblution  &aU  be  de- 
cided on:    Provided  always,  that  no  dilTolution 
Ihidl  take  place,  unl^  the  £une  fhall  be  voted  by 
partners  pofiefled  of  two-thirds  of  the  Company's 
jftock,  or  their  proxies  fpecially  authorifed  for  that 
purpofe,     TMrtif-Jirst^  In  cafe,  at  any  time  during 
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the  faid  twenty-one  years,  it  fhall  appear,  upoii 
bringing  the  Company's  books  to  a  balance,  that 
a  fum  equal  to  5  per  cent,  of  the  Company's  whole 
*  capital  ftock  of  Sterling,  and  of  fuch 

additional  ftock  as  may  be  created  by  the  Com- 
pany, has  been  loft  in  profecution  of  the  buiinefs 
of  the  Company,  it  fhall  be  in  the  power  of  part- 
ners pofleffed  of  one-third  of  the  capital  ftock  of 
the  Company,  or  their  proxies  fpecially  authorifed 
for  that  purpofe,  at  any  ftated  general  meeting, 
to  infift  that  the  Company  fhall  be  difTolved  i  and, 
on  a  motion  for  that  purpofe  being  made,  another 
general  meeting  fhal]  b^  called  by  letters  to  the 
partners  from  the  cafhier^  to  be  held,  not  under 
the  fpace  of  three  months  after  fuch  motion  is 
made ;  and  at  this  meeting,  the  partners  prefent, 
by  themfelves  or  by  proxy,  fhall  be  bound  to  dif- 
folve  the  faid  partnerfhip,  and  to  declare  the  fame 
diifplved  from  and  after  the  expiry  of  thirty  days 
thereafter.      Thirty-second,  That  during  the  de- 
pendence of  a  motion  made  for  diflblving  the 
'Company,  in  either  of  the  cafes  before  mentioned, 
no  transfer  of  the  Company's  ftock  fhall  be  per- 
mitted, nor  fhall  any  transfer  of  ftock  be  allowed 
in  cafe  of,  or  after  fuch  difTolution,     Thirty-third^ 
That  when  a  diiTolution  takes  place,  in  either  of 
the  cafes  before  mentioned,  the  general  meeting 
at  which  fuch  difTolution  takes  place,  fhall  name 
proper  perfons  for  managing  and  winding  up  thp 
affairs  of  the  Company,  who  fhall  ufe  the  Com- 
pany's firm  for  that  purpofe,  and  employ  propef 
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perfons  to  aft  under  them ;  and  fuch  diffolution 
fcall  be  intimated  in  the  Edinburgh  newfpapers  j 
and  the  Company  fhall,  thirty  days  after  the  dif- 
folution is  agreed  to,  difcontinue  the  iffuing  of 
notes,  operations  on  cafh-accounts,  difcounting  of 
bills,  and  all  other  ordinary  bufinefs ;  and  at  the 
,cxpiry  of  that'  period,  the  perfons  to  be  named  as 
aforefaid  fhall  proceed,  with  all  convenient  dili- 
gence, to  levy  the  whole  debts  due  to  the  Com- 
pany, and  turn  their  eftate  and  efiefts  into  cafli, 
and  apply  the  proceeds  thereof ;  in  the  firft  place, 
in  difcharge  of  the  debts  due  by  the  Company, 
and  the  expenfe  of  management ;  and,  in  the  next 
place,  for  reimburfing  the  partners  of  the  fums 
they  have  advanced  to  the  ftock  of  the  Company, 
and  the  remainder  fhall  be  divided  among  the 
partners  proportionally,  according  to  their  refpecr 
tive  (hares  and  intereft  in  the  ftock,  and  the  ma* 
nagers  fhall  have  it  in  their  power  to  call  a  gene- 
ral meeting  when  they  fhall  think  fit;  and  the 
major  part  of  the  faid  managers  fo  to  be  named^ 
fhall  be  a  quorum.  Thirty  fourth^  In  cafe,  at  the 
expiration  of  twelve  months  frpm  the  diffolution, 
any  of  the  debts  or  effefts  fhall  happen  to  be  out- 
ftanding,  and  not  difpofed  of,  fuch  debts  and  ef- 
fefts  fhall,  by  a  general  meeting  of  the  partners 
to  be  called  by  the  managers  or  cafhier,  by  mif? 
five  letter  to  each  partner,  be  divided  into  lots, 
and  a  value  fixed  thereon,  each  lot  not  exceeding' 
500I.  Sterling,  and  hot  being  lefs  than  lool.  Ster- 
ling 
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liog  of  ongiftal  value,  and  which  lots  (hall,  by  the 
toscsx9kj^tn^  be  fold,  by  public  roup^  sit  the  value 
put  there^m  by  the  genend  meetings  and  that  vmh- 
tn  the  town  of  I^,  after  previous  notice  in  the 
fidmbwrgh  newipapers  iixty  day«  before  the  time 
of  fuch  fale ;  anil,  in  fo  far  as  the  Jois  flutU  not 
fdl  at  Uic  iaid  roup,  the  managers  (hail  have  it  iu 
their  power  to  lower  the  upfet  price  from  time  to 
iime»  till  a  £de  ai^ually  ts^e  |dbce )  and  how  foon 
the  whole  debis  and  e0e&s  of  the  Company  arc 
recovef edt  aad  converted  into  money,  2mA  the 
|H!Oceeds  applied  and  divided  as  above  .meatioDedy 
jthe  >%vhole  powers  hereby  conunitted  for  managing 
and  windii^  up  theCompany's  i&k%  ihall  ceafe  and 
determine :  Providied  always^  that  in  cafe  the  laid 
managers  Ihall  tu>t  have  winded  up  the  whole  af- 
£urs  pf  the  Company  within  the  (pace  of  two 
years  after  the  ex|)iry  of  this  prcfent  omtraft,  it 
Aall  be  in  the  p^wer  of  any  tea  in  number  of  th# 
ipartneis,  to  call  a  general  laeeting  of  thofe  wbo 
Juive  been  concerned  in  the  faid  copartnerihip ; 
^hich  saeetmg  may»  and  are  hereby  authorifed 
jio  ele!&  new  maaa^s,  in  place  of  thofe  who  have 
been  fermerly  appointed,  for  the  purpofe  of  wind- 
ing up  the  affairs  of  xhe  Company,  in  cafe  it  (haU 
be  judged  proper  w^  expedient  fo  to  do.  Ttdrty' 
fifAy  That  at  tl»  determination  of  this  Company 
at  the  expiry  of  the  faid  twenty-one  years,  if  the 
fame  {ball  continue  fo  long,  the  fame  proceedings 
IbaH  be  |md  9$  to  win^linjg  up  the  Company  af- 
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fairs,  as  is  mentioned  and  cimf  aioed  in  the  two 
immediately  preceding  articksv  Hdrty^shcA^ 
And  in  order  to  prevent  all  qiieftions  \vich  re* 
f^teCi  to  the  reqniiitiodst  letters  and  notifications^ 
hereby  dire£bed  to  be  wrote  and  given  to  parintf  s 
in  the  various  cafes  herein  before<*nien(ioaed,  stml 
other  letters  and  notifications  not  herein  provid- 
ed for^  either  under  the  authority  of  the  direc^ 
tors  or  general  meeting,  it  is  hereby  aoreed^ 
that  a  certificate  from  the  cafhier,  certifying  that 
he  did  write  and  defpafch  in  the  ordinary  courfe 
iuch  requifitions,  letters,  notifications,  fhall  in 
all  cafes  be  held  fufEcient  evidence  chat  foch 
reqnifitions,  letters  and  notifications,  were  du- 
ly fent  and  a&ually  received  by  the  partners; 
HI  like  manner,  the  certificate  of  the  maniag- 
ers  oy  their  cafkier,  after  a  dffl!:^iDA,  that 
the  letters  diredted  to  be  wrkten  were  aOnaUy 
wr6te  and  defpatefaed,  IhaH  be  held  f^rfficiem  ev*^ 
dence  thereof,  and  that  they  wMre  aOualiy  re*- 
cehred  by  the  partners ;  and  as  to  all  ro^ips  hare^ 
by  ordered  to  be  advertifed,  ol»  others  which  may 
be  ordered  by  the  dire£k>rs  -or  general  meetings, 
a  certificate  by  the  caibter,  importing  that  fuch 
roups  were  duly  publilbed,  fhall  be  held  fufEcient 
evidence  of  due  publication.  La$%y  That  the 
£ud  parties  fhall  perfixm  their  refpeftive  parts  of 
this  prefent  conlrad  to  one  another,  in  the  whole 
beads,  claufes,  and  articles  thereof,  with  good 
'  £utb>  and  according  to  tlie  true  intent  and  mean* 

iag 
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ing^  of '  the  fame,  and  that  nndet  the  penalty  of 
fifty  i>ounds  Sterling  for  each  fhare^  to  be  paid  by 
the  party  failing  to  the  Company^s  cafliier,  for 
behoof  of  the  Company,  over  and  above  per* 
formance.  And  for  the  more  fecurity,  they  con- 
fent,  &e. 


6.    Mandate. 

Letter  of  Credit. 

Sir,  Edinburgh,  May  t,  1792. 

,  Pleafe  to  give  the  bearer,  B,  fuch  fums.  as 
he-  (hall  demand  from  you,  or  dravr  for,  to  the 
extent  of  loooL  Sterling  ;  charge  the  fums  fo  paid 
him  to  my  account,  and  his  receipts  or  draughts 
fiiall  be  fufHcient  vouchers  of  the  payment,  fo  as 
lo  entitle  you  to  be  repaid  by. 

Sir, 

Your  humble  fervant. 

To  Mr  A  K,  merchant  A. 

in  Paris. 


P<mcr 
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Power  qf  Procuration  granted  by  Bankers  for 
Mcmaging  their  Affairs  in  their  Absence. 

We  A,  By  aad  C,  bankers  in  Edinburgh ,  un* 
der  the  firm  of  A,  B^  and  Company,  being  re^ 
folved  to  appoint  a  procurator  for  managing  the 
affairs  of  the  faid  Company  in  our  abfence,  ^nd 
having  confidence  in  the  ability  and  integrity  of 
D,  our.  principal  clerk,  for  that  purpofe,  have 
nominated  and  appointed,  as  we  do  hereby  no- 
minate, CONSTITUTE  and  APPOINT,  the  faid  D 
to  be  our  procurator,  £3?  the  purpofe,  and  to  the 
cffedk  after  fpecified,  giving,  granting,  and 
COMMITTING ,  to  him  full  power,  warrant  and 
authority,  for  us  and  in  our  name,  as  our  procu- 
rator, to  grant  and  fubfcribe  all  bills,  promiffory 
notes,  or  other  obligations  neceffary,  for  fuch 
fums  of  money  as  ihall  be  lodged  with  .us ;  as  al- 
Xo,  to  draw  bills  and  letters  of  credit  on  our  cor- 
refpondents  \  to  difcharge  all  .bills,  promiffory 
notes^  aqcounts  and  vouchers  of  debt  of  every 
kind,  due  to,  or  which  fhall  be  paid  to  us,  and, 
in  genial,  to  manage  all  our  bufinefs  in  our  ab- 
fence^  and  to  fubfcribe,  by  procuration,  all  writ- 
ings  which  may  be  neceffary  for  that  purpofe: 
Declaring,  that  all  fuch  writings  fo  fubfcribed 
by  the  faid  D,  fhall  be  equally  valid  and  binding 
on  us,  as  if  the  fame  were  fubfcribed  by  our- 
felves,  and  by  our  firm  j  referving  full  power  to 


♦4«  to^^tACMi  €h,  ^. 

ui  to  revoke  thefe  prefents  at  pdeafute ;  And  we 
COKSEKT  to  flte  KtmsTKA^tm'  hereibf  iif  the 
book?  of  Cou^d!  atid  SelRoi*,  of  otbcf  J'lidges'^ 
books  competent,  therein  to  remain  for  prd^trifZ' 
tten,  zmd  that  afl  iteccfi&rf  r^feWtttoiib  rtwy  fo}(o\^ 
thereon  tv  effibirs  j  and,  for  that  p«^p€fli^  ^e  xon* 
ftituie 

ova  FftOCtjfcATdRSj'  ft«*      <k  #ltWP*M 

mrhcrec^,  &ci 


General  FMti&f^  fir  MiM^kg  ^  4^>*  ^'* 

I  A,  co«siDEki>to  thit'  1  aA  on  thtTp6!tit  of 
going*  abroad,  ^erc  I'inttybc  dcftahted'fW^fbttic 
confiderable  time,  totJthat  k  \t ntcHShttf  %rtttxb 
appoint  a-  proper  perfon  for  the  tnanagemeM  c^ 
mj  aflbin  itf  thfe  country  dtiting  my*  aWetrte,  and 
having  confidence  in  the  fidelity  and  attchtJbn  of 
B  for  exectrtJng  that  office^  dp  thercfifre  Sfereby 
N0l*m  ATE,  CONBflTtjf  E '  aftd '  A^*timt  thfe-  fild 
B  tote  my  fiiftor  aild  cdmmiffioner; to  the  elRA 
after  mentioned,  oivlij^d,  ortAWTiKOi  and  cxntf'^ 
MiT'Ti^o  t6  him  my  fuH  po^irtr,  vrattMl  and 
conkniffion,  for  me  and  in  my  name,  t6  afS:^  cr^rei 
demand,  upfift,  receive,  purine  for  and  difch^si^^ 
affign  or  cbnvey;  alt  and  fnndfy  debtis  and  fums 
of  money  and  others  wbatfoever,  due  send  ad ^ 
dcbted  to  me  by  bondj  biif^  accotrtit  or'  other- 

t  ways } 
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teays ;  and  particularly  the  whole  money  an4  vic- 
tual rftntSy  feuoduties,  kains,  cuftoms,  cafualries, 
-and  ferviccs  which  are  prefently,  or  (hall  here- 
after bifecomc  due  and  payable  for  my  lands  and 
eftatc  oi  R,  and  for  the  whole  other  lands  and 
fubjeSs  belonging  to  me  lying  in  the  county  of  P ; 
and  for  diat  purpofe,  and  for  the  management  of 
tey  faid  eftate^  I  hereby  name  and  appoint  the 
-faid  B  to  be  my  baron  baillie  over  my  whole 
cftate  lying  in  the  faid  county,  with  power  to 
fence,  hold,  and  continue  baron  courts  as  oft  as 
^he  ihall  think  propel,  and  that  upon  any  part  of 
^t  lands  above  mentioned^  to  hear  and  deter- 
mine fuch   a£Hon9  and   complaints   as   may  be 
brought  .before  him  j  and  to  iffue  decreets  Accord- 
ingly }  and  to  appoint  proper  officers  under  him  ; 
^nd,  generally,  with  fuH  power  to  do  every  thing 
whicSi  to  the  office  of  baron  baillie  is  by  law 
competent :    And  I  alfo  hereby  give  full  power, 
warrant  and  authority  ta  the  faid  B,  to  appoint 
proper  faflors  and  others  under  him^  fot  whom 
he  (hall  be  anfwerable',  for  affifting  him  in  the 
uplifting  and  ingathering  the  rents  of  my  faid 
lands  ^  and  with  power  alfo  to  the  faid  B  to  fet 
tac^l^or  fuch  a  term  of  years  as  he  may  judge 
proper,  but  not  exceeding  nineteen,  and  for  fuch 
yearly  tack- duty  as  he  ihall  think  proper  and  ex-* 
pedtent,  but  not  under  the  prefent  tack-duties, 
not  only  of  my  faid  lands  lying  in'  the  faid  coun- 
ty, but  alfo  of  any  other  fubjeft3  belonging  to 
VOL.  IV.  *        Ff  me. 
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me,  or  which  I  may  fucceed  to  during  my  ab- 
fence  abroad  j  with  power  always  to  the  faid  B 
to  grant  deputations  of  bailliary  to  proper  perfons, 
for  whom  he  ihall  be  anfwerable,  and  to  remove 
tenants  upon  my  eftate  in  the  faid  county  y  and 
for  that  effefl:,  either  in  my  name  or  his  own,  to 
iffue  precepts  of.  wamkig,  and  thereupon  to  intent 
and  purfue  proceffibs  of  removing,  and  all  other 
execution,  of  the  law  competent  in  the  like  cafes-; 
and  alfo,  in  my  name  or  his  own,  if  he  fhall  find 
it  neceffary  and  proper,  to  apply  to  the  Sheriff  or 
Judge  ordinary  of  the  faid  county,  for  interdicts  or 
other  prohibitions  of  the  law,  for  preventing  aay 
perfoa  or  perfons  from  encroaching,  or  attempt- 
ing to  encroach,  upon  any  part  of  my  property 
within  the  faid  county  j  and  to  purfue  proceffes 
of  maills  and  duties  againft  the  tenants  of  my 
lands  ia  the  faid  ihire,  or  againit  any  other  per- 
fons my  debtors  j  and.  alfo  to  defend  me  in  any 
proceffes  which  may  be  raifed  by  any  perfon  a- 
gainfl:  me ;  and  for  that  purpofe,  to  employ  fuch 
.  advocates,  procurators  and  others,  as  he  ihall 
think  proper ;  and  alfo  to  compound  and  tranf- 
'  aft  any  doubtful  debts  or  claims  which  may  be 
.  due  or  owing  to  me,  or,  any  claims  which  may 
lye  againft  me  j  and,  if  he  thinks,  proper,  to  enter 
into  fubmiiSons  for  me,  and  in  my  name,  to  one 
or  more  arbiters ;  and  to  fettle,  clear,  and  adjuft 
all  accounts,  workmens'  bills,  fervants'  wages,,  and 
other  debts  which  may  be  due  by  me :.   And  I 

hereby 
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hereby  aiithorife  and  empower  the  faid  B  to  fell 
and  difpofe  of  the  vidual  prefently  upon  the  farms 
of  my  faid  cftate  in  my  own  pofTeffion,  to  fucfi 
peifon  or  peifons  as  Ke  fliall  think  fit,  and  for 
fuch  prices  as  he  can  obtain ;  and,  gerierally^  e- 
vcry  other  thing  to  do  ainent  the  premifes,  which  I 
could  do  myfelf  if  peribnally  prefent :  Declaring 
hereby,  that  all  receipts,  difcharges  and  convey- 
ances granted  by  the  faid  B  to  whatever  perfon  or 
perforis,  and  all  a£is  and  deeds  done  by  him  iii 
execution  of  the  premifes,  fhall  be  equally  valid 
and  binding  as  if  granted  or  done  by  myfelf: 
And  declaring  also,  that  this  fadlory  fhall 
fubfift  in  full  force  until  the  fame  is  recalfed,  iix 
whole  or  in  part,  by  a  writing  under  my.  hand : 
t)ECLARiNG  ALWAYS,  tliat  the  faid  B  fhall  be 
bound  and  obliged,  as  he,  by  acceptation  hereof, 
BINDS  and  OBLIGES  himfelf,  his  heirs,  executors 
and  fucceflbrs;  to  make  jiift  counf,  reckoning  and 
payment  to  me,  or  to  any  other  whom  1  Ihall  ap- 
point, of  his  iritromiffio'ns  in  virtue  of  fhis  faftory, 
after  deduftion  of  all  neceflary  expenfes,  and  a 
reafonafele  gratification  for  his  trouble :  And  I 
Consent  to  the  REOisfRATiON  hereof  ih  the 
books*  of  Council  arid  Seffibn,  or  others  compe- 

0 

tent,  therein  to  remain  for  prefervatibn  j  and',  for 
that  effeQ:,  I  conftitute 

MY  PROCURATORS,    &C. 

t  (  z  CommissioK 
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(hmmission  for  seltUng  Accounts  with  the  Canstitu- 
enVs  Jormer  Agents  mid  appointing  a  future 
Agent. 

Know  all  men  by  these  presents,  that  I 
A,  CONSIDERING  that  I  cannot  attend  perfonally 
at  Edinburgh  to  tranfad  and  manage  fuch  of  my 
affairs  as  require  de^tch  and  attention,  and,  in 
particular,  to  fettle  accounts  with  B,  writer  to  th6 
fignet,  who  has  a£led  for  fome  time  paft  as  my  ar- 
gent, and  to  receive  from  him  the  fiapers  and  o- 
ther  writings  belonging  to  me ;  and  having  entir6 
confidence  in  the  integrity  and  abiEties  of  D> 
Therefore,  I  have  given  and  granted,  as  I  do  here« 
by  GivE^  GRANT  and  commit  full  power,  war- 
rant and  commiffion  to  D,  writer  to  the  fignet,  to 
fettle,  adjuft,  clear  and  difcharge  all  accounts  fub- 
iifting  betwixt  me  and  the  faid  ]K,  and  to  receive 
atid  to  recover  from  him,  without  delay,  all  papers' 
and  writings  of  whatever  kind  belonging  to  ine  in 
the  cuftody  of  the  faid  B,  or  which  were  commit- 
ted to  hts  care  by  me.  And  moreover,  I  do 
hereby  further  conftitute  and  appoint  the  (aid  D 
to  be  my  writer  and  agent  in  all  my  tranfadions, 
bufihefs  and  afiairs  whatever,  and  X.o  condud  all 
lawfuits  in  which  I  may  be  concerned  as  purfuer 
or  defender ;  and,  generally,  with  power  to  the 
fiaid  D  to  do  every  other  thing  ufual  and  cuftom- 
ary,  in  relfition  to  the  premifes,  that  I  could  do 

myfelf 


» 

-myfelf  if  pcrfonally  prefent ;  the  faid  H  being  aU 
ways  allowed  by  me  a  fufEcient  gratification  for 
his  trouble ;  But  declaring,  that  this  commiffion 
ihall  only  remain  in  force  during  my  pleafure : 
And  I  CONSENT  to  the  registration,  &c* 


Factory  or  Mandate  emp&wering  a  Person  to  sign 
a  Suhmission^  and  receive  Payment  of  th€  Sum 
^awarded. 

I  A,  considering  that  B  ftands  indebted  to 
^e  in  a  fum  of  money,  and  that  certain  of  bis 
other  creditors  have  agreed  to  fubmit  and  refer  all 
queflions,  claims  and  differences  amongft  them, 
and  particularly  their  feveral  rights  and  grounds 
of  preference  to  the  proceeds  of  the  faid  B's  c- 
i(late  and  effedts,  to  D ;  and,  in  cafe  of  his  death, 
or  refufal  to  accept,  to  G ;  and  that  I  cannot 
conveniently  attend  to  my  right  a,nd  intereft  as 
a  creditor  of  the  faid  B,  and  having  truft  and 
confidence  in  the  ability  and  integrity  of  C  to  aft 
for  me  in  the  premifes  :  Therefoi^e,  I  dp  here- 
by nominate,  conftitule  and  appoint  the  faid  C  to 
be  my  iaftor,  to  the  efFcft  underwritten  j  Giv- 
ing and  granting  full  power  and  authority  to 
the  faid  C,  to  fubfcribe  the  fcH-efaid  reference  or 
fubmiffion  for  me,  or  fuch  other  reference  or  fub- 
miiTion  as  may  be  concerted,  and  he  fhall  approve 
^i  and  alfo  to  appear  for  me,  and  enter  my 

F  f  3  claims 
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claims  before  the  faid  arbiters ;  and,  upon  pay- 
ment in  whole  or  in  part,  to  grant  receipts,  difr 
charges  or  conveyances,  which  fliall  be  fufficient 
to  the  receivers  ;  and  generally  every  other  thing, 
in  relation  to  the  premifes,  to  do  and  perform, 
as  fully  and  effe£lually,  to  all  intents  and  purpofes, 
as  I  could  dp  myfelf  if  perfpnally  prefent ;  al| 
which  I  hereby  promife  and  become  bound  to  ra- 
tify and  confirm.     And  I  consent  to  the  re? 

GISTRATION,   &C. 


Factory  granted  in  the  West  Indies^  for  uj^Ufting 
a  particular  Claim  in  Scotland. 

I  A,  fpoufe  to  B.,  of  the  town  of  Kingfton, 
in  the  ifland  of  Jamaica,  merchant,  daughter  of 
the  deceafed  D,  merchant  in  Edinburgh,  procre- 
ated betwixt  him  and  E  his  fpoufe,  now  deceaf- 
ed, with  the  advice  and  qonfent  of  my  faid  huf- 
band'j  and!  the  faid  B,  for  my  right  and  intereft, 
CONSIDERING  that  F,  father  of  me  the  faid  A, 
died  poffeffed  pf  certain  heritable  fubjedts  or  te- 
nements in  or  about  the  faid  city  of  Edinburgh, 
with  houfes,  yards,  parts  and  pertinents  thereunto 
belonging,  as  the  fame  are  defcribed  in  the  rights 
and  infeftments  thereof,  and  other  goods  and  ef* 
fefts,  to  a  proportional  fhare  of  which  fubjefts, 
which  fo  belonged  to  my  deceafed  father,  and  of 
all  fums  of  money,  debts  and  effedts  which  per- 

tamed 
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tained  and  belonged  to  hini  at  the  time  of  his  de- 
ceafe,  I,  as  one  of  his  heirs-portioners,  have  right, 
in  conjundion  with  my  other  fifters  ;  and  as,  from 
my  refidence  abroad,  it  is  proper  and  neceffary 
for  me  to  conftitute  and  appoint  fome  perfon  for 
managing  and  taking  care  of  my  intereft  and  con- 
cern in  the  fubjeSs  and  effefts  which  belonged  to 
my  deceafed  father,  and  for  taking  all  fuch  legal 
fteps  as  may  be  neceffary  to  fecure  and  eftablifh 
our  rights  and  interefts  therein,  to  fell  and  dif- 
pofe  of  the  faid  fubjeds  for  fuch  price  as  can  be 
got  for  the  fame,  and  to  uplift,  receive  and  dif- 
charge  my  Ihare  and  proportion  thereof;  and,  in 
the  mean  time,  till  fuch  fale  is  made,  to  uplift 
the  rents,  profits,  duties  and  cafualties  of  the  faid 
fubjefts,  in  fo  far  as  I  am  concerned,  or  of  fuch 
other  fums  of  money  or  effeSs  as  belonged  to  my 
deceafed  father:  And  having  full  confidence  in 
the  ability  and  integrity  of  G ;  I,  with  confent 
forefaid,  do  hereby  nominate,  conftitute  and  ap- 
point the  faid  G  to  be  our  commiffioner,  faftor 
and  attorney,  for  the  purpofes  after-mentioned  ; 

GIVING,  GRANTING  and  COMMITTING  tO  him  fulI 

power,  warrant  and. authority,  for  us,  and  in  our 
name,  to  purchafe  and  procure  from  his  Majefty's 
Chancery  fuch  brieves  for  ferving  me  the. faid  A 
one  of  the  heirs-portioners  to  my  faid  deceafed 
father,  or  fuch  other  of  my  predeceffors  as  fhall 
appear  neceffary,  and  to  obtain  and  procure  me 
tbe  faid  A  fervid  and  cognofced  heir  as  aforefaid, 

F  f  4  before 
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before  any  competent  Judge,  and  to  fign  for,  ^4 
in  our  name,  the  claim  of  fervice,  and  fuch  other 
v^rits  as  may  be  necelTary  for  expeding  ther^o^ 
and  generally  every  other  thing  thereanent  tp  do. 
which  we  could  do  ourfelvea  if  perfon^lly.  pre-* 
fent ;  and  alfo,  for  us^  and  in  our  name,  to  fell 
and  difpofe  of  the  {aid  fubjefts  and  tenev^entSy 
and  that  cither  in  conjundion  and  along  .with  my 
other  fifters,  or  my  own  (hare  and  proportions  of 
the  fame,  either  by  public  roup  or  private  bar^. 
gain,  and  for  fuch  price  as  the  faid  G  (hall  think; 
proper  and  adequate  ;  and  thereupon,  for  us,  and 
in  our  name,  to  make,  grant,  fubfcribe  and  de^ 
liver,  in  favour  of  the  purchafer  ot  purch^fers^ 
difpofitions,  or  other  writings  and  fecurijties,  con« 
taining  all  the  ufual  and  neceflary  denies,  and  to 
bind  us  in  abfolute  warrandice  to  the  extent  of 
my  proportion  of  the  faid  hpritable  fubjeds ;  and 
alfo  to  receive  my  fhare  of  the  price  thereof,  and 
to  grant  receipts  and  dijGcharges  therefor,  a^  whiicAi 
ihali  be  as  valid  and  fuSicie9t  to  the  receiver  of 
receivers  as  if  the  fame  wer^  granted  and  fubr 
fcribed  bv  ourfelves :  And  we  hereby  grjant  full 
power,  warrant  and  authority  to  the  faid  G,  tq 
uplift  and  receive  t^he  debt^,  good^,gear  and  effects, 
which  pertained  to  my  f^id  deceafed  fajther,  or  any 
of  my  predeceiTors  ;  and,  upon  pay mei^t  .thereof, 
receipts,  difcharges   and   acquittances  to  gianr, 
livhich  fhall  alfo  be  as  valid,  efieflual  and  fufficieni 
iQ  ib^  jeceiver  or  rqc^ivers,  as  if  granted,  and.fubr 

fcribed 


J 
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rcnbed  by  oui:felves :    And  further,  we  hereby 
grant  full  power  and  authority  to  the  faid  G,  for  us^ 
a^d  in  our  name^  to  intent,  follow  forth  and  purfue 
all  adiions  and  procefles  proper  and  neceflary  for 
eftabUihiag  and  afcertaining  my.  i;ight  and  inter*  ^ 
cSi   in  the  fubjeds  and  tenements,  goods,  g^ax 
s^d  eiFeds,  which  belonged  to  the  (aid  deceafed 
P,  father  of  me  the  faid  A>  ojr  any  of  our  prede- 
cefibrs,  and  in  the  rents  and  profits  of  the  fame  ; 
cjtecFee^  and  diligei^ces  thereupon  to  obtain,  and 
ija^fe  be  put  to  due  execylipn  j  difch^rges,  acquit* 
(ances  or- conveyances  thereof  to  grant,  upon  re-, 
ceiving  payment ;  and  gen.er^lly  every  other  thing 
in  the  premifes  to  do,  that  w€^  cpuld  do  ourfelves 
if  perfonally  prefent :   And  we  no;:  only  gromife, 
and  BIND  and  oblige  ourfelves,  to  hold  firm  and 
Aable,  without  revocation,  whatever  the  faid  G 
does,  or  caufes  to  be  done,  in  the  premifes,  but  we 
alfo  BIND  and  oblige  ourfelves,  our  heirs  and 
fucceflTors   whatever,   to  ratify,  homologate  and 
approve^  all  the  difppfitions,  ^nd  other  deeds  os. 
iecurities  to  be  granted  by  the  faid  G,  for  us  and 
vfi  our  name,  in  rclatbn  to  the  premifes,  and  that 
when  we  ihall  be  defired  and  required  fo  to  do : 
Providing  ALWAYs,that  the  faid  G  fhallbe  bound 
and  obliged,   as  he,  by  acceptation  hereof,  ob- 
liges himfelf,  his  heirs,  executors  and  fuccefl[brs, 
to  make  juft  count,  reckoning  and  payment  to  us, 
x>f  whatever  fums  he  ihall  receive  in  our  name  and 
QU  oiij  account,  in  virtue  of  thefe  prefents,  after 
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deduftion  and  allowance  of  all  charges  and  ex- 
penfes  which  he  may  be  put  to  or  incur  there- 
anent,  and  a  reafon^ble  gratification  for  his  pains 
and  trouble.  And  I  consent  to  the  registra- 
tion hereof  in  the  books  of  Council  and  Seffion, 
or  others  competent,  therein  to  remain  for  preferv- 
ation,  and  that  all  execution  competent  may  follow 
hereon ;  And,  for  that  purpofe,  I,  with  confent 
forefaid,  constitute 

OUR  procurators,   &c.     In  witness 
whereof,  thefe  prefents,  written  on  pages 

of  ftampt  paper,  by  ,  are  fubfcribed  by  us 

at  the  day  of  one  thoufand 

eight  hundred  and  eleven  years,  before  thefe  wit- 
«efles,  M  and  N,  (mark  them  out  by  their  trade 
or  profession.) 

M,  witnefs,  A. 

N,  witnefs«  B» 


A  General  Letter  of  Attorney  to  recover  and  dis-* 
charge  Debts^ — take  Security  on  JLornds^  <Src«— 
sell  and  dispose  of  Lands ^  S^c.^^^and  to  release^ 
or  surrender  and  renew  Mortgages ^  S^c. 

Know  all  men  by  thefe  prefents,  that  A, 
Bj  C  andD,  of  the  city  of  Glafgow,  in  that  part 
pf  the  kingdom  of  Great  Britain  called  Scotland, 
merchants  and  copartners,  hav^^  and  each  and 
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every  of  them  hath,  made,  named,  conftituted, 
authorized  an^  appointed,  and  by  thefe  prefents 
do,  and  each  and  every  of  them,  doth,  make, 
name,  conftitute,  authorize  and  appoint,  and  la 
their  ftead  and  place  put,  jointly  or  feparately, 
E  and  F,  of  the  parifli  of  ,  in  the  ifland 

of  5  Efquires,  their,  each  and  every  of 

their,  true  and  lawful  attornies  and  attorney,  for 
them,  and  in  their  names,  and  in  their  behalf, 
and  to  and  for  their  ufe  and  behoof,  to  recover 
and  recejye,  of  and  frotn  all  and  every  perfon 
and  perfons  in  the  faid  iflaiid  of  '  ,  who 

now  are,  or  {hall  or  may,  at  any  time  or  times 
hereafter,  become  indebted  to  them  the  laid  A, 
B,  C  and  D,  all  and  every  fuch  fum  and  fums 
pf  money,  debts  and  demands  whatfoeyer,  ^s  now 
are,  or  fliall  or  may,  at  any  time  or  times  here- 
after, fo  as  aforefaid,  become  due  and  owing  to 
them  in  the  faid  ifland  of  j  and,  up- 

on recovery  aqd  receipt  of  fuch  fum  and  Aims  of 
money,  debts  and  demands,  or  any  part  thereof, 
FOR  them  the  faid  A,  B,  C  and  D  ;  and  in  their 
names  to  make,  execute  and  deliver  all  fuch  re- 
leafes,  acquittances,  o|*  other  good  and  fufficient 
difcharges,  as  (hall  be  judged  requifite  and  proper 
for  the  fame;  and,  in  cafe  of  refufal  or  non- 
payment, to  commence  and  profecute  with  cfFeft 
^11  fuch  action  and  anions  at  law,  or  in  equity, 
and  to  have,  ufe  and  take  all  fuch  lawful  ways 
aiic}  means;^  as  ihall  be  judged  neceffary  and  re- 
quifite 
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quifite  for  the  recovery  of  fuch  fum  and  fums  of 
money,  debts  and  demands ;  and  for  them,  the 
faid  A)  B,  C  and  D,  and  in  their  behalf,  to  ac« 
cept  receive  and  take,  in  lands,  tenements,  ilavesa 
hereditaments,  and  other  real  or  perfonal  proper-; 
ty,  fatisfadtion  and  payment,  or  fecurity,  for  all 
and  every  fuch  fum  and  fums  of  money,  debts 
and  demands  whatfoever,  or  any  part  thereof,  as 
now  are,  or  (hall  or  may,  at  any  time  or  times 
hereafter,  become  due  and  owing  to  them,  as  a- 
forefaid,  in,  the  faid  ifland  of  ;  and 

ALSO,  for  them,  the  faid  A,  B,  C  and  D,  and  in 
their  behalf,  if  they  the  faM  £  and  F,  or  either 
of  them,  ibali  think  proper,  to  fell  and  difpofe  of 
all  fuch  lands,  tenements,  flaves,  hereditaments, 
and  other  real  and  perfonal  property,  fo  as  afore- 
faid  to  be  accepted,  received  and  taken  by  them, 
or  either  of  them,  in  fatisfaftion  and  payment  of 
the  faid  fum  and  fums  of  money,  debts .  and  de- 
mands, or  any  part  thereof;  and  also,  for  them, 
the  faid  A,  B,  C  and  P,  if  it  fliall  be  neceflary, 
to  releafe,  furrender,  affign  or  cancel,  all  fuch 
mortgages,  and  other  fecurities,  as  they  the  faid 
A,  B,  C  and  D,  now  hold,  for  all  or  any  part  of 
the  faid  fi^m  and  fums  of  money,  debts  and  de- 
mands, at  prefent  due  and  owing  unto  them  in  the 
faid  ifland  of  ;  and  to  accept,  receive 

and  take  fuch  other  fecurity  or  fecurities,  in  lieu 
and  place  of  thofe  fo  releafed,  furrendered,  af- 
/i|;ned  or  cancelled,  as  they,  the  faid  £  and  F,  or 

either 
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cither  of  them,  fhall  judge  proper :  With  full 
power  and  authority,  alfo/  to  the  faid  E  and  F, 
or  either  of  them,  duly  to  execute  (by  figning 
the  feveral  names,  and  affixing  the  feveral  feals, 
of  them. the  faid  A,  B,  C  and  D,  to,  and  deliver- 
ing in  due  form  of  law)  all  fuch  deeds  of  con- 
veyance, and  other  inftruments,  as  ^all  be  found 
Vequifite  for  tlie  purpofes  kforefaid ;  and  also, 
for  them,  tlie  faid  A,  B,  C  and  D,  to  compound 
and  agree  for  the  faid  fiim  and  fums  of  money, 
debts  and  demands  \  and  in  general  to  do,  per- 
form and  execute,  all  and  every  fuch  further  and 
other  lawful  and  reafonable  ads,  deeds,  matters 
^nd  things  whatfoever,  heedful  and  requifite  for 
the  purpofes  Tierein  before-mentioned,  as  fully 
and  effedualty  as  the  faid  A,  B,  C  and  D  might 
br  could  do  themfelves,  if  peffonally  prefentj 
!ft.ATiFYiNG  ahd  CONFIRMING,  and  hereby  pro- 
Snifing  to  ratify,  allow  and  confirm,  all  and 
whatfoever  the  faid  E  and  T,  or  either  of  them, 
ihall  lawfully  do,  or  caufe  to  be  done  in  the  pre- 
mifes,  by  virtue  of  tliefe  prefents.  In  witness 
wher'kof,  the  faid  A,  B,  C  and  D  have  hereunto 
fet  their  hands  and  feals,  the  day  of  , 

in  fhe  year  of  our  Lord  . 

Sealed  and  deliv^rfed  (beJnig  "^  A.  (L.  S*) 

firft  duly  ftamped)  in  the  >  B.  (L.  S.) 

prefence  of             G.     Ji  C.  (L.  S.) 

H»  D.  (L.S.) 
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Pouter  of  Attorney  by  a  tJusbarid  and  Wt/e,  to  sell 
a  Plantation^  Sugar- Work^  and  Negroes^  and 
to  execute  the  Deeds  of  Conveyance. 

Know  all  men  by  thefe  priefents.  That  A,  of 
the  city  of  ,  and  county  of  , 

in  that  part  of  the  kingdom  of  Creat  Britain  call- 
ed Scotland,  nierchant,  and  Emilia  his  >^ife,  here« 
tofore  (or  Jbrmerly^  Emilia  t*,  have,  ahd  eac& 
of  them  hath  made,  named,  conAituted,  autho- 
tized  and  appointed,  and  by  thefe  prefents  do^ 
and  each  of  them  doth  make,  name,  conftitute,,- 
authorize  and  appoint,  and  as  far  as  they,  jointly 
br  feparately,  may  or  can,  in  their  (lead  and  places,* 
put  and  depute  B,  of  the  pariih  of  ^ 

in  the  ifland  of  ,  Efquire,  their  true  and 

lawful  attorney,  jKor  them,  and  each  of  them,- 
and  in  behalf  of  them  and  each  of  them,  -to  con« 
traft  and  agfee  for  the  fafe,  and  at  and  for  fuch 
reafonable  rates  and  prices  as  he  the  faid  B  fhall 
think  fit,  to  fell  and  difpofe  of  all  that  planta- 
tion and  fugar-work,  of  them  the  faid  A,  and 
Emilia  his  wife,  in  rfght  of  her  th«  faid  Emilia, 
commonly  called  •        ,  fy^ng  and  being  ia 

,  containing,  by  eftimation  / 
acres^  (be  the  fame  more  or  Icfs) ;  and  also, 
all  thofe  twenty  negro  and  other  flaves,  upbn,' 
and  belonging  to,  the  faid  plantation  and  fugar- 
work  5^ 
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xvork ;  That  is  to  fay  Qiere  name  the  slaves),  and 
the  future  iffue,  offspring  and  increafe  of  the  fe- 
males of  the  faid  flaves  :  And  for  them,  the  faid 
A,  and  Emih'a  his  wife,  and  eaeh  of  them,  duly 
to  execute,  by  figning  the  refpeftive  names,  and 
affixing  the  feveral  feals,  of  them  the  faid  A,  and  E- 
milia  his  wife,  to,  and  delivering  to  the  purchafer 
orpurchafers  of  the  plantation  and  fugar-work,  and 
negroes,  aforefaid,  or  any  of  them,  all  fuch  deeds 
^of  conveyance,  or  other  inftruments,  as  fiiall  be 
thought  proper  and  neceffary  for  the  fufficient  con- 
veying and  affurmg  the  fame ;  and  generally  to 
do,  perform  and  execute,  all  and  every  fuch  fur- 
ther and  other  lawful  and  reafonable  a6ls,  deeds^ 
matters  and  things  whatfoever,  needful  for  the 
pi^rpofes  herein  before-mentioned,  as  fully  and 
effeflually,  to  all  intents,  as  the  faid  A,  and  Emi- 
lia his  wife,  or  either  of  them,  might  or  could 
do  themfehres,  if  perfonally  prefent :  Ratifv- 
ING,  and  hereby  promifing  to  ratify,  allow 
and  CONFIRM,  all  and  whatfoever  the  faid  B  fhall 
lawfully  do,  or  caufe  to  be  done  in  the  premifes, 
by  virtue  of  thefe  prefents  :  Provided  always, 
that  the  faid  B  fhall  and  do  pay  over  the  monies 
which  fhall  arife  from  fuch  fale  or  fales,  as  and 
when  the  fame  fhall  be  made  and  perfeded,  to 
the  faid  A,  his  executors,  adminiflrators  and  af- 
iigns,  to  and  for  his  and  their  fole  and  proper  uf^ 
and  benefit,  or  as  he  or  they  fhall  order,  dire£k, 
or  appoint.     In  witness  whereof,  &g.  &c.  • 

%  Fower 
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TcTiCerof  Attorney  hy  (he  nearest  in  Kin  to  pro^ 
cure  Letters  of  Administratian. 

'Wh'ereas  a,  late  of  the  patiih  of  , 

ih  Ac  county  of  ,  "Siiid  ifland  of 

,  Efqtiire,  died  in  the  mcrirth  of 
laft  paft,  ihteftatc,  without  wife, 
child,  or  parcrit ; 

Now,  KNOW  ALL  MEN  by  thrfc  pi^rfsufe,  thit 
B  of  ,  in  that  part  bf  Wic  Kn^m  of 

Great  Britain  called  Scotland,  merchant,  the  brb- 

r 

ther ;  C  of  ,  in  Scdtland  afofeftid,  mter- 

.  chant,  and  D  his  mfe,  the  lifter,  bf  the  (aid  A  dc- 
ceafed,  have,  and  each  and  eVety  bf  tbem  hath, 
made,  &c.  and  by  thefe  prcfents  do,  and  ekdi 
and  every  tJ^iem  dofth,  make,  &c.  E,  ^ihfe  Md 
pariih  of  .,  county  of  -^  arid 

ifland  of  af6refaJd,  their,  iach  and  ^cry 

of  their,  true  and  lawftd  attorney j^,  for  th&n,  eadi 
and  cvtfry  of  them,  to  appear  in  the  court  of  Or- 
dinary, bdfore  the  Ordinary  of  the  feid  x^and  of 

,  and  to  pray  and  pixKiire  letters  of 
afdmteiftrationi,  of  all  and  lingular  th^  goods,  chat- 
tels and  ci'edits  oiF  the  feid  A  deceded,  to  be  com- 
netted  and  granted  unto  him  the  laid  E,  for  and 
unto  the  fole  ufe  and  benefit  of  thdm  the  laid  B, 
C,  and  D  his  Wife  j  and  to  do,  perform  and  exe- 

l  cute,^ 
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cute,  air  and  whatfoever  thing  and  things,  need* 
fal  and  requifite  in  the  premifes,  as  fully  and  ef- 
fefluallyi  t6  all  intents  and  purpofes,  as  the  faid 
B,  C,  and  D  his  wife,  might  or  could  do,  if  per- 
fonally  prefent ;  ratifying,  and  hereby  promifing 
to  ratify,  allow  and  confirm',  all  and  whatfoever 
the  faid  E  fhall  lawfully  do,  or  caufe  to  be  done 
in  the  prfemifes,  by  virtue  of  thefe  prefents*    In 

WlTNfeSS,  &c. 

Power  of  Attorney  to  vote  in  the  Choice  of  Assig* 
nees  of  an  English  Bankrupts  Estate. 

Kkdw  ALL  MEN  by  thefe  prefects,  That  I  A 
ef  ,  one  of  the  creditors  of  B  of  , 

&c.  againfl  whom  a  commiflion  of  bankrupt,  un- 
der  the  Great  Seal  of  Great  Britain,  hath  been  a- 
warded  and  ijSfued,  have  made,  ordained,  confti^- 
tuted  and  appointed^  and,  by  thefe  prefents,  do 
make,  ordain,  conflitute  and  appoint,  C  of  ^ 

my  true  and  lawful  attorney,  for  me,  and  in  my 
name^  place  and  flead,  to  appear  before  the  com^ 
miflioners,  in  and  by  the  faid  commifii(Hi  named 
and  authorized,  or  the  major  part  of  them,  at 
Guildhall,  London,  or  elfewhere,  at  the  days  and 
times  appointed  in  the  London  Gazette,  for  the 
choice  of  aflignees  of  the  eflate  and  ^Se£ts  of  the 
faid  B  ;  and  then  and  there^  for  me,  and  in  my' 
name,  to  confent  with  whom  the  monies  to  be 
received  from  time  to  time,  amounting  to  the  fum 
of  one  hundred  pounds '  Sterling  ot  upwards,  out 
of  the  faid  bankrupt's  eflate  and '  effeSs,  fliall  tt^ 

VOL.  IV.  *        G  g  main, 
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main,  until  the  fame  be  divided :  And  alfo,  for 
me,  and  in  my  name,  to  vote  in  the  choice  of  one 
or  more  affignee  or  affignees,  of  the  faid  bank- 
rupt's eftate  and  effefb,  as  my  £ud  attorney,,  and 
the  commiffioner^  and  creditors  ihen  prefi^t, 
(hall  think  moft  fit  and  proper,  for  the  better  ma« 
ilagement,  getting  in,  recovering,  and  fecuring  of 
the  faid  bankrupt^s^  eftate  and  effeds  :  And  alfo, 
in  cafe  that  I,  the  faid  A,  fhould  happen  to  be 
chofen  affignee,  under  the  faid  commiflion,  at  fuch 
meeting  of  the  creditors  of  the  faid  B ;  then,  as  my 
faid  attorney,  and  for  me,  and  in  my  name,  ta 
accept  the  faid  truft,  and  to  execute  a  counter 
part  of  the  affignment  to  the  comnuffioners ;  and 
further  to  a£l,  do  and  perform,  all  and  whatfoever 
fhall  be  needful  and  requifite  to  be  done,  in,  a- 
about,  or  concerning  the  premifes:  And  I  do 
hereb^^  ratify,  confirm  and  allow,  all  and  what- 
foever my  faid  attorney  ftall  lawfiiHy  do,  cm*  caufe 
to  be  done  for  me,  by  virtue  of  thcfe  prefcnts, 
and  of  the  power  and  authority  hereby  to  him 
by  me  given.     Ik  witness  whereof^  &c^ 

Poaw  &f  Atiomeg  to  sign  Consent  ta  the'  Canrniis^ 

doners  of  Bankrupt^  certifying  the  Great  Seal, 

tJiat  the  Bankrupt  hath  conformed^  and  to  con^ 

sent  to  ttie  Assignees  commencing  Suits  in  Equi' 

'  ty^  ^c-%  ^^^  t^  receive  Dividends. 

Know  all  men  by  thefe  prefents,  That  we  B 
of  ,  &€•  C  of  ,  &c.  D  of  , 

&c» 
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&c.  and  E  of  . ,   &c,  creditors  of  A  of 

5  &c.  the  perfoii  againft  whom  a  com- 
ihiffldri  df  bankrupt  ts  awatrded  and  lifned,  and' 
now  in  profecatiorr,  and  who  have  duly  proved 
bur  rerpediive  debts  iinder  the  faid  commiffioH,' 
Have,  and  each  arid  every  of  us  Rath,  made,  or- 
dained, autliorized,  cohftituted  and  appointed,  and 
• '  it        ^  -  ' 

by  theie  prefen'ts  do,  arid  each  aUd  every  of  ^us 
doth,  riiak^,  6rdain,  authorize,  conftitute,  appoint,- 
atnd  in  our,  eachr,  arid  eiery  of  our,  places*  and 
ftead  refp^^ivdy,  put  F  of*.  '  ,  &c.  to  be 

our,  .each;;  and  every  of  ouTy  frue  arid  la\^ful  at-*' 
torriey.  For  tiff,  e^ch  and  every  of  us,  and  in  our,' 
each  arid  every  of  ouf ,  names  riefpeftirdy,  to  ton- 
fent  witli  whom  the  nionies  to  b'e  received  from- 
tiriie  to  t?me',  when  the  feme  fiialF  amotiri'f  to  the 
fum  of  o'lie '  hundred  pounds  or*irp#ar3'$,  out  of 
the  bankrupt's  dlate  and  effefts,  fliiH  fen^ain  un- 
til  iht  fafme  be  divided  ;  And  affo,  for.  us,-  eath, 
irid  tvety  of  u's,'  and  ii  our,  each,  'dntl/ every  of 
6ur  natriesf,  plates  and*  ftrad,*  refpedivdy,-  to  votd 
in:  th^  Choice  of  one  oi^  inore  new  allignee  or  af- 
fignee«i  of  tfre  fard  barifcrbpt's  eftate  andeffeftsjin 
cafe  of  any  alteration  or  change  of  the^  prefent  af- 
figilees :'  And  alfo,  fof  usy  each,  and  every  of  us, 
arid  in^^bur,  each,  and  every  of  our  natnefe,  places 
and  ftead,  refpeftivefy,  to-  cbnferit  to  th'ecommif- 
•fiotiers  in  and  by  the'  faid^  comtniffion  namted  or 
a'ufhori^ed,  ot  the  m'ajt>r  part  of  theiSi,-  figning  a 
(^^rtiftcate  for  the  faid  banknrpt's  having  the  al-* 

G  g  2  •     lo\^'aiicc'* 
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lowance  and  benefit  given  to  bankrupts,  by  an  ad: 
of  Parliament  pafled  in  the  fifth  year,  of  the  reign 
of  his  late  Majefty .  King  George  the  Seco:nd,  en- 
titled, *  An  act  to  prevent  the  ammtting  qffrauds 
by  bankrupts^ '  and  that  the  faid  bankn^t  may  be 
difcharged  from  his  debts^  i^  purfuance  of  the  faid 
ad :  And  alfo,  for  us,  each  and  every  of  us,  and 
and  in  our,  each,  and  every  of  our  nam#s  refp^c* 
tively,  to  confcnt  nat  only  to  the  commencing  any 
fuit  or  fuits  in  equity,  fa^  the  afiignee  or  afngnee$ 
under  the  &id  commiilion,  touching  thie  i?ud  bank- 
rupt's eftate,  BUT  alfo.  to,  the  fifbmittin^  of  any 
difpute  or  di^erencc  between  fych '  .^flignee  or  af- 
fignees^  or  any  oth^r  perfon  or  paribus  who.mfoT 
ever,  for  or  on  account,  or  by  re^bn  or  means  of^ 
any  matter,  cauik  or  thii^  whatfpever,.  relating  to 
the  faid  bankrupt's  eftate  iox  eSeds  : .  And  like])^ife^ 
to  fuch  affignee  pr  aipgiiees  making  wy  compofi- 
tionwkh  lany  perfon  or;  jpcrfons,  d,ebtors  or  ac- 
coiintant&to  the  faid  ^  bankrupt,,  where  the  fame 
fhall  appear  nqcefifary  apd  rcafqnable ;  And  alfo 
for  us,  t^ch,  and  every  r5>f  us,;  aitd  .  jn.  pur,  each^ 
and  every  of  our  names^.  places^  and  itead  refpec- 
tively,  s^nd  for  pur,  eaclj,  and  every  of  our  own 
proper  vSs&  and ,  benefits^,  /efpedively ,  to  i  ik,  de- 
mand, fue  for,  and  receive,  of  and  from  the  ailig- 
nee  or  aifignees  of  the  faid  bankrupt's  eftate  and 
eflfeds,  or  whom  elfe.  thefe  prefents  do,  fhall,  or 
may  concern^  all  and  every  fuch  fum  and  fums 
of  money,  as  now  is,  or  are,  or  which  Ihall  here- 

afte? 
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after  become  due  or  payable  to  us  the  faid  B,  C, 
^  D,  and  E  refpeftively,  'for  our  refpeftive  dividends 
or  fhares  of  the  faid  bankrupt's  cftate  and  effedts, 
on  cur  faid  refpeftive  debts  of  and  , 

&c.  and  ddly'proved  under  the  faid  commiffion  as 
aforefaid ;  and,  on  receipt  thereof,  for  us,  each, 
and  every  of  us,  and  in  our,  each,  and  every  of 
our  refpeftive  n^mes,  to  fign,  feal  and  deliver,  all 
and  every'  fuch  good  and  fufficient  receipts,  ac-. 
quittances,  releafes  and  difcharges,  to  the  faid  af- 
lignee  or  afSgnaes,  as  Ihall  and  may  be  lawful,  fit, 
and  coiiveiiient  to  be  executed  ;  and,  generally,  to 
do  all  and  every  fuch  further  and  othier  lawful  a£l 
and  deed,  matter  or  thing,  in  the  law,  for  the  bet- 
ter executing  and  difcharging  the  power  and  au- 
thority hereby  given,  as  fully  and, amply,  to  all 
intents  and  purpofes,  as  we  ourfelves,  or  any  of 
us,  migTit  or  could  do,  if  perfonally  prefent ;  here- 
by  ratifying,  allowing   and  coi^rming,    all  ^nd 
whatfoever  our  laid  attortiey  fliall  or  may  lawfully 
do,  or  caufe  to  be  done,  in  and  about  the  faid 
premifes,  for  the  better  executing  the  purpofes  a- 
forefaid,   by  virtue  of  thefe  prefents.      In  wit- 
ness whereof,  we  the  faid  B,  C,  D  and  E,  have 
hereunto  feverally  fet  our  hands  and  feals,  the 
day  of  ,  &c.  ■ 

It  is  neceflary,  in  fending  letters  of  attorney 
;abroad,  to  have  them  attefte^  by  the  feal  of 

GgS  the 
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the  dty;  and  this  is  done  ia  the  folbwing 
form. 

Attestation  of  a  Power  of  Attoiyiey^ 

The  above  named  M  and  N,  the  fubfcribing 
witneiTes  to  the  execution  of  the  forefaid 
power  of  attorney  by  the  find  A,  being  fo- 
lemnly  fi^om,  examined  ^nd  interrogated, 
make  oath  and  fay,  that  they  were  prefent, 
and  did  fee  the  within  and  above  named  A 
(ign,  feal,  execute,  and  of  his  own  a^  and 
deed  deliver  the  faid  letter,  or  power  of  at- 
torney, and  that  the  names  of  M  and  N  iet 
or  fubfcribed  thereto  are  of  the  proper  hand- 
writing of  the  deponents  refpeftively :  And 
they  dp  further  mak^  oath,  that^  it  confifts 
with  their  knowledge,  that  the  faid  A  is  the 
brother  of  the  within  mentioned  D  deceafed, 
and  that  he  is  now  his  heir  ^t  law,  in  con(e- 
quence  of  the  faid  D  bis  having  died  intellate. 

(Signe^i)        M. 

piworn  before  me,  this  third 
day  of  May,  one  thour 
fand  feven  hundred  and 
nincty-three  years,  (Signed)     L,  J,  P. 

To  all  and  fundry  to  \Yhofe  knowledge  thefe 
prefents  (hall  come,  I  K,  prefent  Lord  Pro- 

Yoft 
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voft  and  Chief  Magiftratc  of  the  city  of  Edin- 
burgh, in  that  part  of  Great  Britain  called 
Scotland,  do  hereby  certify  and  atteft.  That 
this  day  perfonally  came  and  appeared  before 
me  the  perfons  mentioned  in  the  above  writ- 
ten affidavit,  and  made  oath  and  deponed, 
ihat  the  feveral  mattery,  fads,  and  things 
mentioned  and  contained  in  the  before  writ- 
ten affidavit,  are  truth  ;  as  alfo,  that  at  fame 
time  the  faid  A  appeared  before  me  and 
made  oath,  that  he  is  the  brother ^german, 
and  heir,  executor,  and  only  neared  relation 
of  th«  deceafed  D  within  named. 

(Signed)    K. 
.  In  faith  and  leftimony  of  the 

premifes,    I  have  ordered 

the  feal  of  the  faid  city  to 

be  hereunto  appended,  this 
day  of  ^i8ii 

years. 


*n    II 


7.      CONTRACTS  NOT   FALLING  UNDER  ANY 
OF  TH£  AROV£  HEADS. 

Contract Jbr  bwMing  a  House. 

.  *  * 

It  is  contracted  and  agreed  between  the 
parties  imderwritten^  vi?.  A  o?i  the  one  part^  and 

Gg4  B 
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B  and  C,  builders  and  architeds  in  , 

en  tlie  other  part  J  in  manner  following :  That  is 
TO  SAY,  Whereas  the  faid  A  has  refolved  to  build 
a  new  manCon-houfe  on  his  eftate  of  E,  conform 
to  a  plan,  elevation,  and  (late  of  meafureinent,  de* 
figned,  drawn,  and  fubfcribed  by  R.  A.  efq.  archi- 
tea  in  London  ;  which  planvconfifts  of  feven  dif- 
ferent parts,  which  are  all  fubfcribed  by  the  par- 
ties hereunto,  as  relative  to  thefe  prefents ;  there- 
fore, and  in  coniideration  of  the  price  herein-af* 
ter  mentioned,  the  faid  B  and  C  have  engaged, 
and,  by  thefe  prefents,  bind  and  oblige  themfelves, 
coiijunftly  and  feverally,  and  their  heirs  >  executors 
and  reprefentatives  whatfoever,  in  a  good,  fiiffici- 
ent,  and  workmanlike  manner,  to  ere6l,  build^ 
and  finiih  the  iaid  manfion-houfe,  conform  to  the 
plan,  elevation,  and  menfuration  above  mention^- 
ed ;  and,  at  their  own  proper  coils  and  charges, 
to  provide  all  flones,  bricks,  timber,  lath,  nails, 
locks,  keys,  lead,  iron,  fand,-  lime,  and  all  other 
materials  whatfoever,  which  fhall  be  neceifary  and 
fit  to  be  ufed  in  qr  about  the  faid  building  ;  and 
alfo  to  carry  away  to  fuch  place  as  the  faid  A  ihall 
direft,  all  rubbifc  which  ihall  arife  by  reafpn  of 
the  fame :  And  more  particularly,  they  bind  and 
oblige  themfelves,  jointly  and  feverally,  and  their 
forefaids,  to  ered  and  iiniih  the  mafon-work  of 
the  faid  building  in  manner  following,  viz.  the 
outfide  of  the  walls  to  be  broached  aihlar,  polifh- 
cd  outer  flaircafe,  and  eary^ed  cornice  of  ^  the  teft 
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white  ftone  from  the  quarry  at  .        ,  the 

principal  door  to  be  ornamented  as  in  the  plan, 
and  to  have  caft-iron  rails,  or  ftone  balluftrades,  in 
the  option  of  the  faid  A,  and  lamps  conform  to 
the  elevation,  droved  backftairs,  polifhed  great 
ftair,  and  (kifdngs  thereto,  both  (lairs  to  have 
iron  rails,  and  mahogany  hand  rails.  The  kit- 
chen  pavement,  and  that  of  the  reft  of  the  funk 
ftorey,  to  be  droved,  with  power  to  the  (aid  A 
to  have  fuch  parts  thereof  as  he  (hall  diredV, 
floored  with  wood  in  a  ptoper  manner ;  the 
.kitchen  to  be  arched  with  brick,  as  likewife  the 
fcullery,  fervants'  hall,  and  cellar ;  all  the  reft  of 
the  houfe  to  be  deafened  ;  the  cellars  under  the 
ftair-cafe  to  have  ftone  arches,  and  to  be  caufe- 
wayed  ;  the  wine  cellars  to  be  catacombed  with 
bricks,  and  divided  according  to  the  direftion  of 
the  faid  Aj  and  the  other  cellar  and  pantries  are 
to  be  properly  (I^elved ;  two  marble  chimney- 
pieces,  n,ot  under  the  valu^  of  twenty-five  pounds 
Sterling,  including,  black  marble  covings,  and 
veined  marble  hearths,  and  two  pair  of  marble 
jambs,  with  wood  dreflings ;  the  whole  of  the 
walls  in  the  foundation  tp  be  three  feet  nine  inch- 
cs  thick,  the  outfide  walls  in  the  ground  ftorey 
to  be  twQ  feet  nine  inches  thick  ;  in  the  principal 
ftorey  two  feet  fix  inches  j  in  the  bedchamber 
ftorey  two  feet  three  inches ;  and  in  the  attic  fto- 
rey two  feet  thick  :  the  walls  of  the  vents  within 
th^  houfe  to  be  from  three  feet  to  two  feet  fix 

inches 
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'  inches  thick  on  an  average ;  the  drain  to  be  arch- 
cd  of  an  oval  form,  for  conveying  the  water  from 
the  houfe,  of  good  ruble  fet  in  mortar,  made  with 

'  fliarp  fand  and  new  flacked  lime,  three  feet  high 
by  two  feet  wide,  with  fmaller  drains  from  the 
roofs  and  funk  rooms  ;  the  chimney  ftalks  to  be 
broached,  and  the  floor  t)f  the  hall  to  be  of  po- 
Hflied  pavement  or  wood,  in  the  option  pf  the 
faid  A  :  And  they  bind  and  oblige  themfelves  to 
finifli  the  wright-work  thereof  as  follows :  viz. 
the  principal  rooms  to  have  framed  joifl:ing,  all 
the  other  rooms  to  have  common  joifting,  and 
the  whole  to  be  laid  with  battens  not  exceeding 
fix  inches  broad  ;  and  the  roofing  to  be  all  of  the 
l)eft:  Memel  timber  that  can  be  procured,  and  co- 
vered with  farking  three  quarters  of  an  inch  thick. 
The  doors  of  all  the  rooms  to  be  fix-pannelled, 
and  two  and  one  quarter  inch  deal ;    and  the 
doors  of  the  diningroom  and  drawingroom,  and 
the  wafliing  boards  of  thefe  rooms,  to  be  of  good 
mahogany  j  the  doors  of  the  clofets  to  be  fix- 
pannelled,  and  inch  and  three  quarters  deal ;  the 
doors  and  windows  in  the  dining-room,  drawing- 
room   and  library,  to  have  double-faced  archi- 
traves,   and   bafe  and   furbafe  mouldings ;   the 
•bedrooms  and  other  rooms  to  have  fingle-faced 
architraves,  and  finiflicd  to  the  floor  with  a  toris 
plintle  ;  the  dining-room  and  drawing-room  to 
have  ducked  lining  round  the  room  ;  and  all  the 
\vindows  in  the  houfc  to  have  wooden  breafts, 

fcunchions, 
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fcunchions,  .and  fuffets ;  all  the  fafhes  of  the  win- 
dows  to  be  of  wainfcot  and   fir  deal  cafes ;  and 
what  window- faflie$  are  of  fir,  there  ihall  be  five 
•fliillings  difcount  per  window  for  it ;  all  the  win- 
dows to  be  glazed   with  the  beft   Leith  crown* 
'  glaft,    and    hung  with  brafs   pullics    and    metal 
'  weights ;  and  if  any  windows  in  the  plan  {hall 
not  be  e^cecuted,  thefe  (hall  alfo  be  .difcounted 
from  the  price  5  the  hall,  ftaircafe  atid  dining-» 
room,  to  be  plaftered  with  hard  finiihing,  and  en^ 
riched   friezes    and   cornices  5    the  drawingroom 
walls  to  be /plaftered  on  lath  for  paper  ;  the  cell- 
ing to  be  floated  on  lath,  and  to  be  finiflied  with 
three  coat  plafter,  with  enriched  cornice  frieze 
and  aftragal ;  the  beft  bedroom  to  have  an  en- 
riched cornice  ;  all  the  other  bedrooms  arid  lower 
ftorey  to  have  plain  cornices  ;  the  bedrooms  to 
be  lined  with  three  coats  of  plafter  on  the  walla 
and  ceilings ;  and  all  the  infides  of  the  external 
walls  to  be  bottomed  and  plaftered  on  lath,  the 
battens  to  be  cut  out  of  inch  ftuff,  and  to  be  fixed 
with  proper  wall-hooks,  with  proper  timbers  laid 
on  the  walls  for  nailing  the  grounds  to,  and  for . 
fixing  bafe,  furbafe,  and  other  mouldings  j  fmall 
pieces  pf  timber  to  be  nailed  to  the  joifts,  jhree 
inches  under  the  floors  for  fupporting  the  board 
or  laths,  which  muft  be  covered   with  a  Coat  of 
plafter-lime,  to    prevent   noife,  which  is  called 
found -boarding :   The  houfie  to  be  covered  with 
\]\t  t>eft  Efd^le  flates ;  the  lead  for  the  platforms, 

ridges. 
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ridges  and  vallleSy  to  be  cad  to  feven  pounal  per 
iquare  foot,  with  four  leaden  pipes^  from  two  and 
a  half  to  three  inches  diameter,  for  conveying  the 
water  into  the  drains  below ;  and  one  water^ 
clofet,  with  a  lead  ciftern,  to  be  put  up  in  the 
firft  flat }  to  put  on  brafs  locks  and  good  hinges, 
fuitable  to  the  rooms,  to  be  chofen  by  the  iaid  A, 
and  the  patterns  of  the  cornices  likewife  to  be 
chofen  by  him ;  to  hang  all  the  bells,  and  to 
bring  the  drains  down  to  the  water.  What  old 
or  other  materials  the  faid  A  ihall  fumifh  or  wifli 
to  put  into  the  new  houfe,  the  faid  B  and  C  agree 
to  difcount  or  pay  the  full  value  thereof,  and 
likewife  to  allow  the  faid  A  difcount  for  the  lin* 
ing  of  the  drawing-room,  }f  he  fliould  not  incline 
to  put  it  up  ;  AND  likewife,  the  faid  B  and  C  agree 
to  take  from  the  faid  A  what  Memel  logs  he  can 
fpare,  and  to  pay  at  the  rate  of  per  foot 

for  them ;  the  principal  couples  or  rafters  of  the 
houfe  to  be  twelve  inches  by  feven  at  bottom,  and 
ten  inches  by  fix  at  top,  the  poflerns  eight  inches 
by  five,  and  the  fmall  rafters  fix  inches  by  three, 
and  eighteen  inches  from  centre  to  centre;  the 
principal  genders  of  the  floors  in  the  body  of  the 
houfe  to  be  twelve  inches  fquare,  the  poflerns  ten 
inches  by  eight,  and  the  fmall  joifls  fix  inches  by 
two  ;  the  doors  of  the  houfe  to  be  feven  feet  high 
by  three  feet  three  inches^  in  the  principal  rooms, 
^d  from  two  feet  fix  inches  to  three  feet  wide,  in 
fheclofets  and  drcfling- rooms  j  theihutters  for  the 

windows 
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windows  of  the  principal  ftorey  to  be  boxed,  and 
to  be  pannelled  in  the  fame  ftyle  with  the  doors  of 
the  rooms  to  which  they  belong;  the  Ihutters  to 
have  crofs  bars  and  other  faftenings  to  all  the  win- 
dows  ;  drefTers,  Ihelves,  and  other  proper  fixtures, 
are  to  be  put  up  in  the  kitchen  ;  the  kitchen, 
houfekeeper's  room,  and  any  prefTes  or  clofets  in 
the  houfe,  to  be  properly  fhelved.  and  finifhed. 
And  in  general,  the  aforefaid  manfion-houfe,  not- 
withftanding  the  particulars  above  fpecified,  is  to 
be  fifiiihed  in  the  fame  manner  as  the  houfe  of 

,  excepting  in  fo  far  a$  altered' by  the 
above  articles  ;  and  the  faid  B  and  C  oblige  them- 
felves,  conjunflly  and  feverally,  and  tjieir  fore- 
faids,  to  proceed  to  the  execution  of  the  work  a* 
boye  mentioned,  and  carry  on  the  fame  in  the 
manner  following ;  viz*  In  the  Jirst  place,  they 
are  to  cut  or  break  out  the  wood  for  the  doors, 
windows,  and  other  purpofes  above  mentioned  ; 
2dbj^  The  faid  manfion-houfe  to  be  built  and  roof« 
ed  in  before  the  day  of  ;  3^^> 

They  are  to  begin  to  the  plafter  in  the  month  of 

;  Lastly^  They  are  to  finifli  the  whole 
of  the  wood  work,  floors,  linings,  facingis,  and  o- 
ther  articles,  in  the  month  of  ,  and  to 

completely  finifh  the  faid  manfion-houfe,  and  ta 
deliver  the  keys  of  the  fame  to  the  faid  A,  on  the 
day  of  :  And  it  is  hereby  a- 

greed,  that  the  faid  A  (hall  be  at  liberty  to  have 
the  work  infpefted  by  tradefmen  whom  he  fliaH 

appoint 
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appolivt  for  that  purpofe ;  and  that  he  (hall  have 
power  to  make  fuch  alterations  as  he  Qiall  think 
proper  on  the  interioi*  part  of  the  manfion-houfe, 
uhict^  shall  be  executed  by  the  faid  B  and  C, 
without  their  being  confidered  as  any  addition  to' 
the  expenfe,  unlefs  walls  shall  be  pulled  down 
and  built ;  in  which  cafe  the  fatid  B  and  C  shalt 
be  allowed  the  neat  expenfe  ihereof :  And  if  any 
part  of  the  faid  plan  shall  not  be  built  oi*  executed, 
the  expenfe  of  fuch  part  shall  be  deduSed  froni 
the  price ;  and  if  any  of  the  above  articles  shall  be 
altered,  or  executed  contrary  to  the  forefaid  plan, 
thefe  shall  not  be  confidered  as  intended  deviations- 
or  alterations,  but  the  faid  plan  shall  be  complet- 
ed, and  the  prefent  contrad  be  effeftual,  hotwith- 
llanding  fuch  articles.  And  further,  the  faid 
B  and  C  bind  and  oblige  ttemfelves  to.  maintain 
the  faid  manfion-houfe  wind  and  water  tight  for  the 
fpace  of  five  years  ;  and  if,  during  (hat  time,  any 
latent  infulSciencies  be  difcovered,  the  faid  B  and 
C  are  to  repair  rhem,  and  make  them  tight  at 
their  own  proper  expenses.  For. which  causes, 
and  on  ilie  otJier  party  the  faid  A  binds  and  ob- 
liges himfelf,  and  his  heirs,  executors,  and  fuccef- 
fors  whomfoever,  to  make  payment  to  the  faid  6 
and  C,  or  their  heirs,  executors  orr  afligneeSj  of 
the  fum  of  Sterling  money,  as  the  agreed 

price  of  the  faid  manfion-houfe,  and  that  at  the 
terms,  and  by  the  proportions  following  ;  viz.  the" 
fum  of  5ocL  Sterling  upon  laying  the  foundation 

'ftbne- 
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flone  of  the  faid  building  j  the  Ann  of  300I.  at 
laying  jhe  firft  joifting  ;  300I.  at.  laying  the  fecond 
joifting  ;  aooh  at  laying  the  third  joifting ;.  300L 
when  the  houfe  is  completely  roofed  \  300I."  %hen 
the  houfe  is  lathed,  and  the  fir  ft  coat  of  plafter  b 
put  on  ;  300U  when  the  plafter  is  finished  ;  300L 
when  the  windows  are  completed,  and  the  pave- 
ment of  the  under  ftorey  finished ;  joolr  when  the^ 
floors  are  laid ;  and  the  fum  of  ,  in  full  of 

the  remainder  of  the  faid  price,  when  the  houfe  is 
finished,  and  the  keys  delivered ;  (out  of  which 
laft  payment,  is  to  be  retained  the  price  of  tha 
wood,  or  other  nialeriab  furnished  by  the  faid  A, 
and  any  other  difcounts  or  allowances  to  which  he 
shall  be  entitled ;  with  a  fifth  part  more  than  the 
faid  ftipulated  payments,  of  penalty,  in  cafe  of  fail- 
ure,  and  the  legal  intereft  of  the  faid  feveral  pay* 
ments,  from  and  after  the  faid  refpedUve  term^  of 
payment,  during  the  not-payn^nt  of  the  fame.: 
And  in  cafe  any  difference  shall  arife  with  refpe£i 
to  the  true  meaning  of  the  prefent  contrad,  or  the 
execution  of  any  part  of  the  work  hereby  con- 
trafted  for,  the  faid  parties  hereunto  fubmit  the 
fame  to  the  determination  of  the  faid  R  A,  as  fole 
arbiter,  and  oblige  tbemfelves  and  their  forefaids 
to  abide  by,  and  acquiefce  in  fucfa  decifion  a&  the 
faid  R  A  shall  pronounce  on  the  matters  hereby 
f ubmitted  to  him  :  And  both  parties  bind  and  ob- 
lige themfelves,  and  their  forefaids,  to  implement 
and  perform  their  refpedtive  parts  of  the  premifes  to 

2 \  each 
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each  other,  under  the  penalty  of  i  bol.  Sterling, 
to  be  paid  by  the  party  failing  to  thie  party  obferv- 
ing*  the  contraft,  or  willing  to  do  fo,  belides  per- 
fdrmance:  And  both  parties  confent/&c.  (lis  an 
page  285.) 


Contract  for  Building  a  Hou^  in  the  Kew  Tasm 

of  Edinburgh. 

It  is  CONTRACTED)  AND  AGRBEDbctweeri  Ai 
ON  THE  ONE  PART,  and  B^  mafon  ahd  architefl:- 
in  Edinburgh,  on  the  other  part,  in  manner 
following :  That  is  to  say,' Whereas  the  faid  A 
is  refolved  to  have  a  houfe  built  upon  that  lot  of 
ground  lying  upon  the  north  fide  of  Caftle  Street, 
in  the  New  Town,  which  is  immediately  to  the 
weft  of  the  lot  belonging  to  F^  and  that  accord* 
ing  to  a  plan  thereof,  figned  by  the  partieis  as  re- 
lative  hereto,  of  equal  date  with  thefe  prefents ; 
Therefore' the  faid  parties  have  agreed  upon  the 
following  articles,  viz.  imo^  That  the  plan  fub* 
fcribed  by  themj  as  aforefaid,  fhall  regulate  the 
manner  of  dividing  and  laying  out  the  f^id  houfe, 
and  the  feveral  apartments,  clofets,  and  other  coa- 
veniencies  therein,  which  fball  all  be  agreeable  to 
the  dimenfions  marked  in  the  faid  plan.!  se/o,  Tiiat 
the  dimenfions  of  the  whole  houfe  fhall  be  in;  froiit 
feet^  and  in  depth  feet ;  both 

the  faid  ipeafurements  being  within  walls,     ^tie^ 

I  That 


That  the  fide-walk  &all  be  feet  thick } 

that  the  mutual  gable  between  the  faid  hoiufe,  and 
the  boufe  adjoimng  to  it  oa  the  weft,  belonging  to 
G»  iheiU  have  vents  in  the  weft:  fide  thereof^  which 
Ihali  be  conftruded  in  the  fame  manner  aa^  thofe 
ott  the  eaft  fide  buik  by  D.  4to,  That  the  front 
ibaU  be  of  ftriped  afhlar,  and  executed  according  to 
tbfs  elevation  figned  by  the  partiea  of  thi»  date^ 
axMi  the.  chimney-heads*  to  be  finilhed  in  the  fame 
w^yt  as  thofe  of  the  houfe  belonging  to  G.  5<9v 
Tlot  the  wall  for  bearing  the  ftair  fhaU  be  of  ftcme 
a  foo(>  apd  a  half  thick ;  the  ftair  to  be  of  two 
flig^tj^  o£  itoa;e  ftejks,  poliihed  above  and'  below, 
with  a^  moulding  kt  ftont  aad  at  the  ends,  with  a 
mahcxf^ny  hand^ml  and  balufl^rs*  6A;,  That  all 
the  ot^  divifions^  as  marked  on  the  plan,  fliall 
be  bf  ick  and  bed^  with  proper  biadisgs  and  ftand- 
ards*  jmo^  That  the  ro(^  fliali  be  of  the  beft 
MeoieLwOod,  and  beft  blue  flates^  with  a  broad 
ridg^,  and  to  have  plt)per  lights  and  fervtce-wink 
daws  for  the  garrets,,  and  finiflied  with  lead.  Zw^ 
That  the  ground  floor  be  divided  agreeably  to  the 
f^i  the  bade  court  is  to  be  ten  feet,  and  the 
wea  ift  front  eight  feet ;  the  whole  c^  the  laid 
gM>und  floor  to  be  laid  with  broached  pavement^ 
eaurept  the  w<ft  room,  which  is  to  be  floored  on 
flfiCpers ;  the  back  court  to  be  enciofed  with  a 
wall  eight  feet  high,  on  each  end  a  parapet  wall 

feet  in  height ;  the  catac(»nbs  to  be 

an;hed  with  brick,  and  to  be  ere&ed  in  die  two 

Yo^.  IV,      .       *        H  h  cellars. 


4'8?J  CONTRACTS.  Cb.7. 

cellars,  as  marked  in  the  plan ;  a  parapet  wall  and 
iron  rail  in  the  front,  as  in  other  houfes  :    That 
there  (hall  be  a  ncceffary-houfe  with  two  divifiong 
in  the  back  area :    That  the  front  area  ihall  have 
a  ftair  to  lead  ta  the  ftreet ;  and  that  the  whole 
apartments  in  the  faid  gromid  ftorey  (hall  be  nine 
feet  high  between  floor  and  ceiKng,  and  (hall  have 
•proper  wiiKlow-(hatters,   doors,  facings^   wadiing 
boards,  locks,  hinges,  fafteners,  or  latches,  and 
two  prefies  in  the  rooms  and  kitchen,     gno^  That 
the  ftair  from  the  ground  ftorey  to  the  parlour 
floor  (hall  be  of  (lone :    That  the  plafter  of  die 
rooms  on  the  parlour  floor,  according  to  the  divi-*  . 
fions  marked  in  the  plan,  (hall  be  finKhed  with 
hard  fini(hiilg,  and  proper  cornices  :    The  dining- 
room  comiee&  to  have  enrichments  to  correfpond 
with  the  columns,  capitals,  and  pilafters,  as  mark- 
ed on  the  plan*;  the  dining-room  to  have  a  marble 
chimney-piece,  ai^d  both  bed-rooms  to  have  neat 
enriched  wooden  chimney-pieces;  the  dining-room 
K)  have  bafe  and  furbafe  lining,  with  bound  wiff'* 
dow-fliutters,  two  inch  doors  and  fiiutters,  with 
architraves^  and  mouldings^ :    That  in  each  of  the 
two  rooms  in  the  faid  parlour  ftorey  there  fliall 
be  a  mock  door,  the  floors  deafened  with  brick 
arching^  bebw  :  That  the  veftibule  or  lobby  (hall 
have  an.  arch  where  it  opens  to  the  ftair,  and  that 
the  height  of  the  faid  parlour  floor  (hall  be 
clear  between  the  floor  and  the  ceiling':  That  the 
main  door  (hall  be  neatlyi  fini(bed,  as  in  the  ele» 

i  vation„. 
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yatioti,  with  a^  caft  met^l  wiAdQ\»r-framp  dvet  tha 
c|oor,  io?wo,  That  the  whole  of  the.ftaircafe 
Ihall  be  fmiihed  with  hard  fiiiifhing^  )vith  ^  block 
dornice  on  the  telftibule  and  top  of  the  ft?iir,  and 
proper  wafliing  boatds.  i  two.  That  the  4rawing- 
foom  floor  be  divided  agreeably  to  the  plap  ;  the 
drawing*room  fhall  be  finifted  with  hard  finifh- 
ing;  a  propet  cornice  and  etirichments  ;  ^  marble 
chimneypie<^e  jr  with  l  bafe  and  forbafe  liijiingji 

dnd  mock  door  r    That  the  bed-room  and  clofets^ 

'    •    •      •      •  • 

m  the  drawiifg-toom  floor  fliall  be  finiihed  with 
three^coat  f^lafter,   and  the  whole  to  have  cor** 
nices  :    That  all  the  apartments  on  this  floor  fliali 
have  proper  doors,  windows,  windpw-fli>atters^  ar- 
chitraves, bafe  and  furbafe  mouldings  i  the  floors 
deafened,  With  brick  ar<;hings  Jbelo w^  the  hear th« 
ftones,  and  the  height  of  this  ftprey  fliall  be  thir- 
tfeen  feet  clear  between  the   floor  and   ceiling* 
iamoy  That  the  attic  ftorey  flmll  be  divided  agree* 
dbly  to  rhe  plan;  the  apartments  finiihed  with 
Common  plafter,   with  proper  doors,  windows,' 
window-fttittersr,  architraves,  or  poiouldings,  bafe 
and  furbafe  mouldings;  poliflied  flone  jambs,  and 
hearths ;  and  the  whole  to  have  a  neat  comiccy 
Or  enriched  motildiny,  whh  a  cove,  if  neceflary,* 
to  make  the  height  ten  feet,  and  the  cove  finifh- 
*d  with  an  aftragal  moulding ;  the  whole  floors 
fliall  bis  deafened*,  and  the  chimnies  arched  ;  the 
whole  ceilings  of  the  houfe  to  be  finiflied  with 
*he  beft  three-coat  plafter.     13/&?,  That  the  three 

Hh  2  principal^ 
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principal  roomd  in  the  houfe  fhaU  have  btafs 
locks  ;  all  the  other  rooms,  clofets  and  preflcs  to 
have  proper  common  locks,  i^to^  That  the  whole 
of  the  wmdows  in  the  houfe  fhall  be  made  of  the 
beft  fir^  and  ghzed  with  the  beft  NewcafUe  crown 
glafs,'  and  properly  hung,  with  oaken  ibks  and 
keepers  ;  one  window  in  each  room  to  be.  double 
himg,  and  made  to  draw  down;  and.  th^  whole 
to  be  properly  and  completely  finiihed.  1$^^ 
That,  the  whole  of  the  ftone  walls,  in  the  feveral 
rooms  that  are  to  be  plaftered,  flialt-  be  properly 
lathed.  i6t&^  That  a  fmall  ftair  &aQ  be  made 
to  lead  from  the  attic  ftorey  to  the  garrets :  That 
the  fioor  ftall  be  laid  and  deafened  in  the;  garrets, 
atid  fire-places  made,  and  waflung-boards^ ;  and^ 
the  whole  rooms  and  ceilings  properly  pbftered* 
.Which  houfe  and  premifes  the  faid  B  einds 
and  obliges  himfelf,  his  heirs,  executors  and 
fuccefibrs^  that  he  (hall  build  and  finifb,  agree* 
ably  and  conformably  to  the  f^refaid  plan,  and 
articles  above  written;  and  that  the  whole  of 
^he  work  ihall  be  executed  in  the  beft  and  ftrong- 
eft  manner,  and  of  the  beft  and  moft  proper  ma- 
terials, and  the  timbers  well  feafoned ;  and  if  any 
particular  fliall  be  found  to  be  omitted  in  the  fore* 
going  articles  neceflary  to  complete  the  houfe,  a* 
greeably  to  the  plan  and  defign,  the  fame  ihal}  > 
be  added  to  the  faid  articles,  figned  by  the  par- 
ties, and  held  to  be  a  part  of  this  contrad.  And 
FURTHER,  the  faid  C  and  D,  wrights  in  E,  here- 
by 
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by  BIND  and  oblige  themfelves,  their  heirs  and  ^ 

•  '  *  •       .       . . 

iiiccefTors,  as  x:autioners  for  the  faid  B,  that  in 
ihe  event  of  the  faid  B  his  deceafe^,  beiFore  com- 
^lettly  iinifhing  the  faid  houfe,  then  the  fame^  fo 
•far  as  remains  to  be  executed  and  done  at  the 
dteth  of  the  faid  B^  fixall  be  completely  finifhed 
by  the  faid  D,  or  fome  other  perfon  of .  fldll  and 
'charader,  according  to  the  plans  and  articles  a- 
bove  written.  And  further,  the  faid  B  binds 
and  OBLIGES  himfeif,  and  his  forefaids,  to  dig  out 
the  foundation  of  the  faid  houfe,  and  carry  off 
the  r\ibbi(h ;  a,nd  that  he  fhall  carry  and  make 
proper  drains  from  the  back  court,  and  from  the 
houfe  to  the  great  drain  in  the  middle  of  Prince's 
Street;  and  that  he  fball  have  the  houfe  com- 
|>letely  finifiied,  and  deliver  the  keys  thereof  to 
the  faid  A,  betwixt  and  the  :  And, 

uf  ON  THE  OTHER  PART,  in  confideration  of  the 
premifes,  the  faid  A  binds  and  obliges  himfelf, 
his  heirs,  executors  and  fucCeflbrs,  to  make  pay- 
ment to  the  faid  B,  his  heirs,  executors  of  affig- 
nees,  of  the  fum  of  Sterling  money, 

and  that  at  the  times,  arid  by  the  pf o^ortioAs  fol- 
lowing;  viz.  at  the  laying  of  the  foundation,  the 
fum  of  }  at  laying  the  firft  joifting, 

;  at  layii^  the  fecond  joifting,  ; 

at  laying  the  third  joifting,  j  when  the 

roof  is  put  on^  ;  when  all  is  plaftered, 

the  fum  of  ^  and  the  remaining  fum  of 

when  the  keys  are  delivered  up, 
H  h  3  and 


'ft8$  tONTRACTS.  Cb.  K 

and  all  is  fipifhed,  in  terms  of  the  aboye  sigree; 
Vnent,  with  annualrent  of  each  of  the  faid  pro- 
portional  fums  from  the  time  of  payment,  ar 
and  till  payment  thereof.  And  both  parties  here- 
by iagree,  that  in  cafe  any  alterations  Ihall  be  mad^ 
upon  the  plans  by  the  faici  A  in  the  courfe  of  the 
work,  fuch  alterations  fhall  be  valued  by  them- 
selves, and  form  an  addition  to  the  faid  ftipulated 
fiim  }  deducing  the  value  of  whatever  part  of  th^ 
plan,  in  the  opinion  of  tradefmen,  has  been  there- 
by  fuperseded  ;  and  in  no  other  fhape  ihall  aifed 
this  contra^,  or  in  any  degree  jhrow  it  loofe. 
And,  laftlyj  they  bind  and  oblige  themfelves, 
and  their  forefaids,  to  fulfil  and  perform  their 
feveral  parts  of  the  premiles  to  each  other,  under 
the  perialty  of      *  ,  to  be  paid  in  name  of 

cjamages,  without  abatemehjt,  by  the  party  failing 
to  the  party  obferving,  or  willing  to  do  fo,  bd- 
fides  performance.  And  both  parties  consent, 
&c.  {as  oripage  285.)   ^  '  .    ' 

Cmtrqctjpr  Building  q  Dike  or  Stone  Fence. 

It  is  contracted  and  agreed  upon  be- 
twixt  A,  ON  THE  ONE  PART,  and  B,  on  the 
OTHER  PART,  in  manner  following^  That  li 
TO  say,  the  faid  B  hereby  binds  and  obliges 
himfelf  to'build  aTufEcient  ftone  and  lime  dike, 
or  wall,  upon  the  weft  and  north  fides  of  tfee 
grounds  lately  piirchafed  by  the  faid  A  from  j 
"^'  '    '  '  ^  '     '   '        whicli 
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which  dike  is  to  be  fijt  feet  in  height,  including 
the  copp,  and  two  feet  thick  ac  tlie  foundation, 
and  iiniftied  at  one  foot  fix  inches  at  the  onfet- 
ting  of  the  copp  ;  and  the  fald  B  becomes  bound 
to  furnifh  all  the  materials  for  this  work,  and  to 
make  the  work  good  and  fufficient,  to  the  fatis- 
faftion  of  D,  architeft  in  Edinburgh  ;  which  dike 
fliall.be  finifhed  by  the  faid  B,  on  the  weft  and 
north  fides,  betwixt  and  the  end  of  September 
next^  For  which  causes,  and  on  the  other 
PART,  the  faid  A  does  -hereby  gi^e  liberty  to  the 
faid  B  to  quarry  the  ftones  neceflary  for  the  faid 
wall  out  of  ;  and  he  binds  and  obliges 

himfelf,  his  heir^  and  fucceffors,  to  content  and  pay 
to  the  faid  B,  at  the  rate  of  for  each  rood 

of  the  faid  dike, to  be  built  by  him  in  manner 
forefaid  ;  of  which  price  th-e  faid  A  is  to  pay  30I. 
Sterling  againft  the  ift  June  next,  and  the  like 
fum  of  30L  iat  Lammas  tbereaft^r^  in  cafe  there 
ftiall  be  either  material  on  the  ground,  or  work 
done  equal  to  thefe  fums ;  and  the  remainder  of 
the  price  againft  the  middle  of  September  follow- 
ing, provided  the  wall  be  ikiilhed  on  the  weft  iand 
north  fides,  as  above  defcribed,  and  to  the  fatis^ 
fadioQ  of  the  faid  D,  or  of  any  two  perfons,  one 
to  be  chofen  by  each  party :  And  both  parties 
BIND  ihemfelves  r^fpeftiv^ly  to  implement  each 
his  own  part  of  the  premifes  to  the  other,  ,undef 
the  penalty  of  20L  Sterling,  to  be  paid  by  the 
jparty  failing  to  the  party  pcrfornvng,  or  willing 

H  h  4  to 
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to  perfprip,  bis  part  of  the  preimfes,  ovtsr  aad  a^i^ 
bove  performance ;  And  tbey  consent  to  the 
^£GiSTjaLATioN  heteof  ia  the  books  of  Coaacil 
and  SefEon,  or  other  Judges*  books  competent, 
therein  to  remain  for  prefervation,  and  that  let- 
ters of  horning  on  fix  days  charge,  and  all  other- 
execution  neceiTary,  may  follow  on  a  decree  to 
be  interpone^  hereto  in  common  foriia  i  ai^^  for 
that  purpofe,  they,  con^titut^ 

THEIR  PHOPURATQRS^  &C 

1:k  wiTK?sji  whereof,  &g. 


Contract  betm^t  two  neighboring  Heritors  Jbr 
Draining  two  Lochs^  regulating  ^  Plan  (^ 
Qpera^ans^  proportioning  the  E^pen^^  an4 
ascertaining  the  Invests  (^  the  Parties  in  ih& 
Ground  to  be  recovered  hf  their  C^eratims^ 
and  devising  Measures  for  Stewing  their  Jn* 
terests  in  a  Ommontj/^  m  ^ck  ^S^Qackm^t$ 

kadbemm^* 

At  9   IT  IS  CONTRACTED  AND,  A* 

GREED  betwis^t  A  and  S,  on  th^  qns  and  Of 
TH£R  PART^t  IA  manner,  and  to  the  eOfeS;  fol* 
Jowin^ :  ThaT  1)5  to  pay,  Whereas  the  tends  aad 
barony  of  ,  with  the  parts,  pendicles, 

find  pertinents   thereof,    lying  in  the  fcire  of 

,  which  belonged  to  the  deceafed 
y  W^re  tdjifponed  by  him  to  truftccs, 


/ 
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CO  te  fold  for  c^ttin  purpofej,  and  vcre  jwr- 
chafed  fa^  B,  at  the  {Trice  of  5800L  Sterling,  heiu 
'kig  iirterdl  from  ;  and  for  which  price 

the  &id  8  granted  two  fevetal  bonds  to  C,  cafhicr 
10  the  fakl  truftees»  and  his  fticceffors  in  oflke  ; 
the  oDe  bond  for  the  firm  of  1469L  8^.  td.  Ster- 
Kng,  pay&bk  at  the  term  of  Martinmas  next,  with 
S93U  Stirling  of  penalty  in  cafe  of  failure ;  and 
the  other  bond  for  the  fum  of  4330I.  iis.  iid. 
Sterlmg,  payabte  ,  with  8661.  Sterling 

of  penalty  in  cafe  of  failure ;   and   both   dated 

,  and  bearing  thtereft  from  ; 

)n  both  which  bo&ds»  as  the  iruftees  required  a 
cautioner  for  the  price,  the  faid  A  became  bound, 
jointly  and  fevetally,  as  cautioner  for  the  faid  B, 
and  obtaified  from  him  an  obligation  of  relief, 
which  is  contained  in  gnanio  of  the  faid  bond?, 
gramed  for  the  price  of  the  faid  barony :  And 
whereas  the  faid  B9  the  purchafer  of  the  faid  lands, 
finding,  dn  a  review  of  his  circomftances,  that  it 
would  be  inconvenient  for  him  to  hold  the  whole 
of  the  faid  barony,  propofed  to  the  faid  A,  that 
he  ihould  purchafe  part  thereof  from  him,  at  the 
fame  rate  that  he  hiinfelf  had  bought  the  faid 
lands  ;  and  the  faid  A  having  agreed  to  the  tranf* 
li^on,  the  parties,  after  viewing  and  peranibur 
lating  the  lands,  fet  off  the  following  parts  of  the 
faid  lands  and  barony,  viz.  ,  which, 

at  the  fame  rate  at  which  the  whole  was  pur* 
fh&fed,  arc  worth   1469I.  8s.   id.  Sterling,   the 


490  CONTRACTS-  Cb.  Vi 

fame  were  agreed  to  be  purchafed  by  the  faid  A ; 
who  has  accordingly,  of  this  date,  obtained  a  difpo- 
fition  thereof  from  B,  bearing  the  faid  A's  entry  to 
be  the  fame  with  that  of  the  faid  B  to  the  other  parts 
of  the  faid  lands  and  eftate ;  and  which  difpofi- 
tbn  contains  all  the  ufual  claufes,  with  warrandice 
from  the  faid  B's  fafl:  and  deed,  as  fpecially  agreed 
on  betwixt  the  faid  parties :  And  in  refpeft  this 
difpofition  by  B  to  A  acknowledges  the  receipt  of 
the  price,  which  is  not  yet  paid  by  the  faid  A,  he 
has  granted  a  bond  of  relief  to  the  faid  B,  ob- 
liging himfelf,  with  his  own  money,,  to  retire  the 
forefaid  bond  of  14691.  8s.  id.  Sterling,  granted 
by  them  jointly ;  and  wherein  the  faid  A  was  6- 
riginally  only  a  cautioner  to  the  faid  truftees  and 
their  cafliier,  and  to  free  and  relieve  the  faid  B  of 
the  fame :  And  seeing  that,  amongft  other  parts 
of  the  faid  barony,  difponed  by  B  to  the  faid  A^ 
there  is  fpecially  comprehended  the  juft  iand  equs^l 
half  of  the  two  lochs  of  ,  lying  next 

and  moft  contiguous  (o  the  purchafe  of  the  faid 
A,  and  the  other  half  of  the  faid  two  Jochs,  ly- 
ing next,  and  mod  contiguous  to  the  refl  of  the 
faid  barony,  are  referved  to  the  faid  B  ;  and 
THAT  there  is  reafon  to  believe  that  the  faid  two 
lochs  are  capable  of  being  drained  and  rendered 
arable,  or,  at  leaft,  meadow  ground,  to  the  ad* 
vantage  of  both  parties:  And  seeing,  further, 
that  great  encroachments  have  been  made,  as  the 
parties  are  informed,  by  E  ^nd  his  tenants,  in  the 

mofs 
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mo&  of  '  ,  .which  properly  tdongs  td 

^at  part  of  tbe  lands  difp<^ed  to  the  faid  A,  buf 
pver  which  the  tenanjs  of  .4ght  ploughs  of  the 
jreft  of  the  baroay  of  are  ftijl,  to  have  a 

lolerance  or  liberty  of  peats  and  firing,  as  referved 
;to  them,  in  terms  of  tbe  faid  difpofit^on  by  the  faid 
B  to  the  &id  A ;  and  that  it  i$  ther/sfore  the  piu- 
]tual  intereft  of  the  faid  parties  to  vindicate  thei^ 
right  in  the  faid  mpfs ;  And  the  ia^d  parties  tak* 
pg  the  preioifes  into  confideration,  and  haying  ^ 
jnuti^at  friendihip  and  confidence  in  e^ch  other^ 
have  refolyed  Itp  become  bound  in  n^anner  under- 
,writte»;  A^v  aqcorpi^gj*y  hjive' bquj^td  and 
pfiLiGED  themfelves  to  one  another,  and  their  re- 
fpe£tive  heirs  aiijd  fucceilbrs  in  the  faid  lands,  as 
follows  ;  To  ^ij:.  That  they  (hall  each  of  them 
•contribute  the  fum  of  50I.  Sterling,  as  the  famp 
ihall  be  required,  for  dr^ni^g,  or  attenipting  to 
4rain,  the  faid  t^ro  loqhs  of  ,  and  re. 

4ucing  the  fam$,  a$  far  as  it  i$  pr^&icable,  to  a- 
rable  or  meadow  grpund^  and  that  ffom  tipe  to 
lime,  betwixt  and  thp  ;  and  tl^at  the 

draining  and  improving  (hall  begin  as  fpo|i  as  the 
confent  of  the  neighboizring  heritor^  pan  be  ob- 
gained,  for  making  drains,  ditches,  or  aqueduds 
through  their  groynd?,  for  carrying  off  the  water 
pf  the  faid  lochs  ;  and  both  parties  ihal}  ufc  their 
endeavours  for  obtaining  this  confent  j  and  the 
work  fliall  thenceforth  be  carried  on,  till  the  fai^ 
film  Qf  5qK  Sterling  to  be  advanced  by  each,  mak- 
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idg  in  all  i5oL  Sterlkg^  ^11  be  expended  tfa^v* 
on  :    AiKi  iti  cafe  th6y  £h(all  fu<:cee3  in  tte  £add  aft* 
tempt  c^  d^aifnng  the  fsdd  tt^o  lociiS)  or  ainy  pxrts 
thereof)  the  faine,  or  fuch  parts  thettof  as  fitaH 
1)e  recdvi^ed,  (hall  be  ^uufiy  divided  betwixt  th( 
Taid  parties,  in  quantity  and  quality,  \xj  a  feiii^ 
fttt^{mev  iyf  (kill,  ahd  the  half  thd^6f  lymg  n^ar- 
eft  to  that  pan  <^f  the  barony  belonging  to  A,  flt&ll 
be  allocated  to  hirti,  as  his  pr<!)?pfefty,  and  Ae  half 
thereof  lying  neareft  to  th^  reft  of  xhit  faid  barony 
ihall  be  allocated  and  fet  apart  tx>  the  faid  B ;  and 
the  r^fidne  of  tihe  faid  two  lochi  iremainkig  un- 
d rained  (if  any  part  df  either  fliall  )*emain  un- 
drained)  (hall  eontihne  the  pne>perty  of  the  parties 
fefpeaively,  in  teWns  of  th^  Ibiiefdd  dJQiofitidn  by 
^  the  fard  B  to  the  faid  A,  ill  all  time  th^reaft^j 
'^t-  in  cafe  this  attempt  fliall  prove  itttitt\j  aboiv 
tivcj  the  property  of  the  faid  t#o  latins  fltali,  in 
Thattrafe,  remain  the  property  ofthfe  faid  partite 
refpfefitively,  as  fettled  by  the  faM  difpofitioii,  in 
the  fanle  Iftatin^r  ^is  if  thk  agfeemfettt  had  never 
been  entered  into :    And  in  regard  the  faid  A  re- 
Tides  in  the  ndghbourhood  of  the  faid  two  lochs, 
he  engages  to  Overfee  the  ptogrefs  of  the  work, 
and  to  take  the  trouble  of  dired^ing  and  ikying 
\he  Workmetl,  and  to  keep  the  account  of  the  ei- 
penfe  attetidiiig  the  Operations ;  which  account  the 
Tafd  B  is  to  'admit  on  his  word  without  further  e* 
-videhce ;  and  he  fhall  approve  of  all  the  directions 
which  the  faid  A,  bonajlde^  may  give  for  con- 
ducing 


€$,  T.  CONTRACTS.  49S 

4ttdmg^  the  faid  \v^rk ;  and  be  fliall  further  lodge 
in  the  hands  of  the  laid  A^  from  time  to .  time, 
fttchr  parts  of  his  ihare  of  the  faid  expenfe  (in 
whole  not  exceeding  the  faid  50L  Sterling)  aa  flis^L 
be  required;  till  the  faid  work  fiiall  be  finiifhed^ 
or  given  up^  of  mutual  confent ;  and  whatever 
feaibnable  engagem^Ats  t^e  faid  4^  fh^ll  come  un« 
der  to-  any  neighbouring .  hevitor  through  whofe 
grounds  the.  d^ches  ix  drains  may  pafs,.or  be 
drawn^  hi  order  to  advance  the  work,  the  faid  B 
ftalt  ratify  and  homologate,  and  the  faid  engage^ 
ments  fliall  bind'  both  parties  equally :  Ai<(d  fu  a- 
TH£|i,  in  cafe,,  after  maturely  conHdering  the  na* 
cure  of  the  epscroaebmenis^  on  the  (aid  mofs  o^ 

)  and  taking  the  opkiioi^  of  counfel 
in  the  matter,  it  (hall  be  deemed  for  the  advan*^ 
tage  of  the  parties  to  vindicatq  theit  right  in  the 
feid  mols  by  law,  they  oblige  themfelves,  and 
their  fore^ds,  to  concur  in  carrying  on  before* 
the  Court  of  Sefllonv  or  other  proper  judicatune^ 
a  proc^is  of  declarator,  or  moleftation  and  da« 
mages,  againft  the  neighbouring  heritors^  who 
may  have  encroached  on  the  faid  mo&  of  ^ 

and  to  profecute  the  fame  to  the  final  conchifion 
thereof;  and  to  advance  ea^ib  of  tbem  an  equal 
(hare  of  all  charges  2kud  expenfes  attending"  the 
faid  procefe^  extrading  a^s  and  decrees,  or' lead- 
ing  proofs,  or  otherwife.  And  further,  in  re* 
gard  the  truftees  of  the  faid  ,  grant- 

ors of  the  forefaid  difpofuion  of  the  barony  of 

^  have,  by  a  feparate  obligation  re- 
lative 
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lative'  thereto,  and  of  the  fame  datd  tHerewitb,- 
becotne  bound,  at  the  fight^  and  by  the  advici  of 

,  to  eftabfiih  ih  fheir  perfons^^ 
by  adjodication,  charter  and  infeftment^  proper 
and  habile  titles  to  the  faid  lands  and  eftate  of 

,  vrbich  belonged  to  the  faid 

i  and  thereupon  immediately  to  grant 

real  warrandice  over  the  fame  in  favour  of  the 

faid  By  in  further  fecurity  of  the  faid  barony  of 

y  the  faid  B  hereby  becomes  bound 
to  communicate  and  convey  to  the  faid  A,  in  di 
habile  manner,  the  faid  right  of  real  warrandice,^ 
when  obtained,  in  further  fecurity  of  the  parts- 
and  portions  of  th«  faid  lands  difponed  by  the 
&id  B  to  him,  and  that  on  their  joint  expenfe. 
And  lastly,  in  cafe  any  difference  (hall  arife 
betwixt  the  faid  parties  in  regard  to  ihis^  agree- 
ment, or  oft  the  meanings  import,  or  execution,' 
of  any  of  the  claufes  and  obligations  herein  con-^ 
tained,  they  hereby  fubmit  and  refer  the  deter-< 
mination  thereof  to  L  ^  and,  failing  him  by  deathy 
to  M  ^  and  whatever  one  or  other  of  the  faid  re- 
ferees fliall  decide  in  the  .  matter  brought  before 
them,  ihall  be  binding  on  both  the  faid  parties^ 
ind  ea  their  heirs  refpeAively  :^  Neither  fhall  thi» 
friendly  reference  expire  by  the  death  of  either 
party,  but  ihall  fubfid  againft  their  heirs,-  till  allr 
the  forefaid  debateable  matters*  thereby  intended 
lo  be  prevented  from  becoming  the  fubjeft  of  li- 
figation  in  a  court  of  law,  ihall  be  fettled  atid  de** 

termined  :• 
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^  I 

termined  :  And  BOTtr  i^arties  bmd  aind  oblige 
them  to  perform  their  refpeftive  parts  of  the  pre* 
mifes,  and  that  under  the  penalty  of  50!.  Sterling 
of  liquidated  penalty,  to  be  paid  by  the  party 
iaiKng  to  the  party  performing,  or  willing  to  per. 
form,  and  that  over  and  above  performance : 
And  both  parties  consent  to  the  registha- 
TION  hereof  in  the  books  of  Council  and  Seflion, 
or  other  Judges'  books  competent,  that  letters  of 
horning  on  fix  days  charge,  and  all  other  execu- 
tion neccffary,  may  follow  on  a  decree  to  be  in- 
terponed  hereto  in  common  forni ;  and,  for  that 
purpofe,  conftitute 

THEIR  PROCURATORS,  &C.      !n  WITNESS 

whereof,  &c. 


Contract  betwht  a  Proprietor  of  Coal  Works  and 
a  Manufacturing  Company. 

It  is  CONTRACTED,  AGREED  and  ENDED  be- 
tween the  parties  following,  viz.  A,  heritable 
proprietor  of  the  lands  and  others  after  defcrib- 
cd,  ON  THE  ONE  PART,  and  C  and  Fj  on  the 
OTHER  PART,  in  mranner  following  f  That  is 
TO  SAY,  Whereas  the  faid  C  and  F  having,  by 
proper  trials  and  experiments,  found  that,  upon 
the  grounds  and  eftate  of  M,  belonging  in  pro- 
perty to  the  faid  A,  there  are  feveral  feams  of 
coal ;  and  they  having  ereftcd  a  manufadory  inr 

2  that 
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that  neighbcuirho^di  for  (ha  p«arp^'<^  maau&€« 
turkig  iroa^  ar^  d^i^oM^  9f  having  the  vfo%k9 
properly  Applied  wUbi  coai,  and  othnt  &0I ;  and 
th?  faid  A  bdng.  wiliag  to  eiitec  into  a  coaira£t 
for  tb^t  purpofe,,  he  th^iefoi;e  bf  r^y  S£Kls>,  and 
BiKos  aiKl  QQL  iGr^^  himfelf^j  bU  bfim  aad  fuccef* 
.fpr^,.  to  fitfnlfh  to  tlie  bid  C  aQd.F>  aodtaaiyf 
other  parXfv^rs  whgr  iqay  be.  s^usofid  by  them^  uu<> 
the  faid  coAceBRt^  znd  tbeiv  Aicas^bra,  veekly^ 
axM^  each  ^week^,  during  the  period  of 
yeara»,  beii^the  t^rm.of  eaduraace  of  thek  lea^ 
ef  th^  grouagid  whereon.  theiiT  ^otks,  are  exM&^s 
the  full  and  entire  quantity  of  £^y:  toM  of  cqal&y 
ten  tonfr  lefs  or  moi^e^  eaqh  ton  coafifting  of 
twenty  hundred  lib.  weight,  at  one  huncked*  aad 
twelve  Englifh  fiittle  pounds,  provided  there  be 
coal  in  the  pits  capable  of  being  wrought  fufE- 
cient  to  anfwer  tb^  demaAd;  three  fdurth  parra 
of  which  qu^oiity.  fa  10  be.  delivered  weekly,  be- 
ing  great  coal,  and  the  other  fourth  part  chow, 
or,  fiT^all  coal^  to  be  aU  digged  aad  railed,,  ia  the 
optfQ^  of  the  £aid  leilees»  out  of  the  feam  caUed 
tUe.ginff(faiP9  01;  0A)ti  of  the.  feam  csdled.  ti^e  five* 
fe^t^cpal,  as.ihaU.be. fqund  lapoa  trial*  to  aafwec 
thei^  pui[pofefi.I>ig^  i  and  the  faid  C  and  ?»  aad 
fh^ir^r^jfiid^sifliaU,  by  a  letter  under  has  or  theii: 
liaxid^  certify  to  the  laid  A  the' option  they  ihaJl 
ru^ke,  and  ibaU  thereafter  be  obliged  to.  hold  by 
ih.e  faiiae^  vinlefs  the  faid  feam  be^  wfou^t  out 
and  exhivufted,  or  that  the  prefent  level  cannot 

1  dear 
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clear  it  of  water ;  but  if  either  of  thefe  cafes  (hall 
happen,  the  leffees  (hall  thereafter  accept  of  the 
coal  digged  and  raifed  out  of  the  other  remain- 
ing feam ;  and  which  quantity  of  fixty  tons  great 
and  chow  coals,  the  faid  A  and  his  forefaids  fhall 
deliver,  or  caufe  to  be  delivered  weekly,  during 
the  continuance  of  the  forefaid  leafe,  and  as  long 
as  the  coal  can  be  obtained,  by  the  proportions 
aforefaid,  to  the  faid  C  and  F,  and  partners  to  be 
affunied  by  tbem,  and  their  fucceffors  aforefaid, 
or  to  fuch  overfeer  or  agent  as  thefy  fliall  autho- 
rife  to  receive  the  fame,  at  or  upon  the  bank  of 
thepit,  from  which  the  faid  coal  fliall  be  raifed  ; 
and  in  cafe  the  faid  C,  F,  and  partners,  and  their 
faid  works,  (hall  confume  weekly  more  than  the 
quantity  of  coal  above  mentioned,  they  are  here- 
by obliged  to  take  what  more  coal  shall  be  want- 
ed frcwn  the  faid  A  and  his  fucceffors,*  who  shall 
furnish  the  fame,  to  the  extent  of  the  produce  of 
the  forefaid  two  fearas  of  coal,  at  the  prices,  and 
In  the  terms  above  and  after  mentioned :    And 
WHHtE:AS,  by  many  unforefeen  and  temporary 
accidents  attending  the  working  of  all  coals,  fuch 
as  the  rifing  of  water,  th6  repairing  or  altering 
the  machiuery,  the  defertion  or  want  of  colliers, 
or  the  failure  of  the  coal  itfelf,  it  may  not  be  in 
the  power  of  the  faid  A,  or  his  forefaids,  to  deliver 
the  forefaid  weekly  quantity  of  coal,  or  at  leafk 
not  at  the  precife  ftipulated  timie  ;   Ir  is  ther?* 
TORE  hereby  exprefsly  agreed  upon,  that,  m  fuch 
vol..  iv,  ♦        I  i  cafe. 
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cafe,  the  not  delivery  of  the  whole  ftipulated  quan« 
tity,  {hall  infer  no  breach  of  this  contrafl  againft 
the  faid  A  or  his  fucceflbrs,  or  fubjed  them  to  any 
forfeiture  or  penalty  whatfoever,  they  always  de- 
livering,  in  the  mean  time,  what  coal  ihall  be  raif* 
ed  from  the  faid  two  feams,  and  making  up  the 
deficiency  the  fubfequent  or  following  weeks,  ac- 
cording as  coal  ihall  happen  to  be  raifed  out  of 
either  of  the  faid  two  feams,  or  with  coal  of  equal 
quality  raifed  out  of  any  other  feam  in  the  faid 
cftate  that  ihall  be  working  for  the  time  j  but  it 
ihall  not  be  lawful  to  the  faid  A,  or  his  forefaids, 
to  fell  any  coal  raifed  out  of  the  forefaid  twQ 
feams  ;  and  failing  of  them,  out  of  any  other  feams 
of  coal  belonging  to  him  upon  the  faid  eilate, 
which  may  be  working  for  the  time,  fo  as  there- 
by to  occaiion  a  failure  or  deficiency  in  the  fore- 
faid weekly  quantity  of  coals,  or  what  further 
quantity  ihall  be  neceifary  and  demanded  for  the 
ufe  of  the  faid  manufaftory  :  It  being  hereby  ex- 
prefsly  ilipulated,  that  the  quantity  of  coal  agreed 
to  be  fo  fumiihed  for  the  ufe  of  the  Company 
and  their  manufadory,  ihall,  every  week  as  they 
are  raifed,  be  fet  in  heaps  or  bingfteads  by  them- 
felves,  upon  the  bank  of  the  pit,  with  as  much 
more  coals  as  ihall  make  up  the  deficiency  as  a- 
forefaid,  and  there  to  remain  upon  the  riik  of  the 
Company  until  the  fame  be  carried  off  by  them ; 
and  the  faid  A  hereby  grants  full  power  and  li- 
berty to  th^  forefaid  C  and  F?  and  the  partners  to 

be 
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be  aflumed  by  them,  and  their  forefaids,  to  traxif- 
port  and  carry  the  faid  coals  during  th^  f^id  leafe;, 
on  fuch  carts  and  carriages  as  they  fh^ll  think 
mod  proper,  by  the  moil  commodious  ways  and 
paflages  through  his  lands  and^  eftate,  with  the  ex- 
ception always  above  mentioned;  and  to  repair 
the  faid  roads,  or  alter  the  fame,  and  make  new 
roads  more  convenient  from  time  to  time,  as  the 
fame  ihall  be  found  neceflary  j  and  to  allow  them 
to.take  ftones,  earth  and  gravel  for  repairing  the 
faid  roads,  where  the  fame  may  be  mod  conve- 
niently had,  and  leaft  prejudicial,  to  the  faid  A's 
grounds,  they  paying  the  value  of  the  dam^es, 
to  be  afcertained  in  manner  after  expreiTed;     For. 

WHICH  GAUSESj   and    ON  THE  OTHER  PART,  the 

faid  C  and  F,  by  thefe  prefents,  bind  and  oblige 
themfelves,  and  the  peribn  or  perfons  who  ihall 
be  aflumed  by  them  as  partners  in  the  premifes, 
and  his  and  their  heirs,  executors  and  fucceifors, 
to  take  and  receive  weekly,  upon  the  bank  of  the 
the  forefaid  coal-pit,  the  faid  quantity  of  iixty  tons 
of  coal,  ten  tons  kfs  or  more,  or  what  further 
quantity  of  coals  ihall  be  neceifary,  and  ufed  or 
confumed  by  the  aforefaid  Company  in  carrying 
on  their  works,  and  ihall  clear  the  banks  thereof 
regularly,  at  leaft  before  every  quarter-day,  of  all 
the  coal  that  ihall  have  be^n  therein  laid  in  the 
terms  above  mentioned,  and  ihall  pay  the  price  of 
the  forefaid  coal  to  the  laid  A,  and  his  forefaids, 
as  follows,  viz.  for  each  ton  of  coal  that  ihall  be 
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io  fumiflied,  during  the  firft  twenty  years  of  the 
£>re£ud  leafe,  the  fum  of  4s. ;  and  for  each  too 
^f  the  faid  coal  that  (hall  be  fumifhed  during  the 
fecond  twenty  years  of  the  faid  leafe,  the  fum  of 
4$.  lod* ;  and  for  each  ton  of  the  faid  coal  that 
ithall  be  fumiihed,  as  aforefaid,  daring  the  remsun« 
der  of  the  faid  leafe,  the  fum  of  5s.,  all  Sterling 
money,  and  that  at  the  forefaid  coal-works,  or 
within  the  faid  Royal  Bank  office  in  Edinburgh, 
quarterly,  the  firft  lawful  day  of  each  of  the 
months  of  :    But 

in  refpcft  that  the  Company  may  probably  not 
have  ufe  for  the  faid  full  quantity  of  coals  for 
fome  time  after  their  entry,  it  is  agreed  upon,  that 
they  Ihall  be  obliged  only  to  receive  and  pay  for 
whatever  quantity  of  coals  they  fhall  have  ufe  for, 
betwixt  their  entry  to  the  leafe  and  the  time  of 
fetting  their  furnace  a-going,  providing  the  fame 
do  not  exceed  twelve  months,  and  that  the  price 
of  the  coal  delivered  and  received  in  that  time 
fliall  be  paid  quarterly,  as, aforefaid ;  but  that  from 
and  after  the  expiration  of  the  faid  nine  months, 
whether  the  furnace  (hall  be  then  fet  to  work  or 
not,  or  from  whatever  time  within  the  nine  months 
the  furnace  (hall  be  fet  to  work,  C  and  F,  and 
their  partners,  and  Company  aforefaid,  Ihall,  and 
are  hereby  obliged  to  accept  and  receive  weekly, 
during  the  leafe,  the  faid  full  quantity  of  fixty 
tons,  of  great  and  chow  coals,  by  the  proportions 
aforefaid,  ten  tons  lefs  or  more,  and  pay  the  fore* 

faid 
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fcicl  price  for  the  fame,  quarterly,  on  the  firft  ifay. 
of  each  of  the  faid  months,  with  a  fifth  pait  more 
of  penalty  for  each  term's  failure,  and  legal  in^ 
tsercft  of  the  price  from  the  refpeftive  Jerras  of 
payment  thereof ;  and  that  the  quantity  of  coaI& 
in  the  feveral  events  aforefard,  fhall  be  afcertained 
by  receipts  under  the  hands  of  the  peribns  ap-» 
pointed  and  authorifed  from  time  to  time  by  the 
&id  Company  to  receive  the  fame ;  and  in  cafe 
the  faid  Company  (hall  negled  or  omit  to  name 
3nd  employ  perforis  to  receive  the  coals  weekly, 
or  if  fuch  perfons  Ihall  refufe  or  negleft  to  receive 
the  fame,  or  to  grant  receipts  for  the  coal,  then^ 
and  in  all  or  either  of  thefe  cafes,  it  fhall  be  law-* 
ful  to  the  faid  A  and  his  forefaids,  by  themfelves  <st 
their  overfeers,  or  coal-grieves,  authorifed  by  thcfm 
for  that  purpofe,  to  tender  and  offer  upon  the 
bank  of  the  pit,  before  two  credible  witncffes,  tho 
ilipulated  quantity  of  coals,  and  to  build  and  leave 
the  fame,  in  bing-fteads  thereupon ;  and  the  faid 
grieve  or  overfeer's  book,  together  with  his  own, 
aiid  the  faid  two  witnefies  declarations  ther^>f, 
ihall  be  held  and  fuftained  as  legal  evidence  of 
the  fame,  and  ihall  entitle  the  faid  A,  and  bis 
forefaids,  to  charge  for  the  payment  of  the  full 
'  quantity  of  coals  fo  offered  or  led,  or  built  on  the 
bank  each  quarter-day,  as  fully  and  freely  as  if 
receipts  had  been  given  for  the  fame  by  receivers 
appointed  by  the  Company :  And  whatever  part 
<£  the  faid  quantity  of  coals  fhall  remain  upon  the 

I i  I  bank 
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bank  unearned  off  at  the  end  of  any  quarter,  the 
Company  fliall  remove  and  carry  off  the  fame  the 
beginning  of  next  quarter,  before  any  of  the  coals 
of  that  quarter :  And  it  as  moreover  ftipulated 
and  agreed,  that  the  faid  C  and  F,  and  their  part- 
ners, and  Company  aforefaid,  fliall  be  bound  and 
OBLIGED,  and  hereby  bind  and  oblige  them- 
felves  to  contribute  and  pay  a  proportional  Ihare 
for  working  and  repairing  the  road  to  M,  corref- 
ponding  to  the  number  and  weight  of  the  car- 
riages that  (hall  be  ufed  by  them  upon  the  faid 
road  :  And  also  to  pay  the  whole  damages,  an- 
nual and  perpetual,  that  fliall  be  done  by  them  to 
the  grounds,  corn  and  grafs  of  the  faid  A,  and 
his  tenants  and  feuers,  or  either  of  them  afore- . 
faid,  in  tranfporting  the  fame,  and  the  coal  or 
pther  neceffaries  for  their  works,  upon  the  fore- 
faid  roads  and  paffages,  or  cutting  canals  or  water 
leads  as  aforefaid,  or  making  the  faid  river  of  D 
navigable ;  together  with  the  value  and  price  of 
the  peats  that  fliall  be  digged  and  taken  by  them 
from  the  forefaid  moffes  in  the  faid  lands  of  M, 
as  the  faid  particulars  fliall  be  fettled,  determined 
and  afccrtained  by  two  neutral  perfons  of  charac- 
ter, to  be  mutually  named  as  arbiters  by  the  par- 
ties, for  that  purpofe ;  and  in  cafe  of  difference 
betwixt  the  arbiters,  by  an  overfman  to  be  chofen 
by  the  arbiters  themfelves  ;  and,  failing  of  the  no- 
inination  or  acceptance  of  fuch  arbiters  or  overf- 
man,  by  the  Sheriff-depute  of  the  county  of  N 

for 
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for  the  time  being  :  And  it  is  hereby  alfo  cove- 
nanted and  agreed,  that  it  fhall  not  be  lawful  to 
the  faid'C  and  F,  and  the  partners  and  Company 
aforefaid,  either  in  their  own  names,  or  in  the 
name  of  any  other  perfon  or  perfons  for  their  be- 
hoof, or  any  other  manner  of  way  whatfoever,  to 
purchafe,  procure,  take,  or  obtain  a  right  to  any 
of  the  forefaid  grounds  of  the  forefaid  eftate  of  M 
during  the  currency  of  the  faid  leafe ;  which  rights 
to  be  fo  procured,  are  hereby  declared  void  and 
null ;  at  leaft,  the  faid  C  and  F,  and  their  part- 
ners and  Company,  or  either  of  them,  taking  or 
procuring  a  right  or  purchafe  to  any  of  thofe 
feus,  fliall  be,  and  hereby  are  become  bound  and 
OBLIGED  to  make  over  and  transfer  the  fame  to 
the  faid  A  and  his  forefaids,  in  cafe  they  fhall  de- 
fire  it,  for  payment  of  the  price  at  which  the 
faid  feus  fhall  have  been  fo  purchased ;  and  if  the 
Company,  or  their  fervants,  in  the  courfe  of  dig- 
ging or  fearching  for  coal,  or  in  any  other  man- 
ner of  way  during  the  forefaid  leafe,  fhall  happen 
to  find  or  difcover  any  other  kind  of  mineral  or 
metal  in  the  grounds  of  the  eftate  of  M,  they 
fhall  and  do  hereby  oblige  themfelves  to  make 
known  the  fame  to  the  faid  A  and  his  forefaids, 
to  whom  the  fame  is  declared  to  belong,  and  to 
which  the  faid  Company  fhall  have  no  right  or 
title :  And  it  is  hereby  exprefsly  concerted,  fti- 
pulated  and  agreed,  that  the  faid  C  and  F  fhall, 
within  fifteen  kalendar  months  from  this  d^te,, 

114  procure 
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procure  a  company  of  partners,  habite  and  repute 
refponfal  for  the  time,  yrho  fhall  fubfcrlbe  $oooU 
Sterling,  to  be  applied  as  a  capital  (lock  for  e* 
reeling  and  carrying  on  the  forefaid  irou*work  in 
the  manner  above  expreiTed}  and  they  hereby 
BIND  and  oBLiCE  themfelves  and  their  forefaids, 
that  they  and  the  faid  Company  (hall,  within  the 
forefaid  fpace  of  fifteen  months,  renew  this  pre« 
fent  contrad:  with  the  faid  A^  and  hcoome  per* 
fonally  bound,  conjunftly  and  feverally,  to  fulfil 
and  perform  to  him,  and  his  forefaids,  the  whole 
obligations,  preftations,  payments  and  conditions 
hereby  incumbent  upon  the  faid  C  and  F,  and 
their  forefaids ;  and  which  contraft  to  be  fo  ca* 
tered  into^  ihall  contain  an  obligation  upon  both 
parties  to  implement  and  fulfil  the  fame  to  each 
other,  under  the  penalty  of  200L  Sterling,  to  be 
paid  by  the  party  failing  to  the  party  obferving» 
or  willing  to  obferve,  over  and  above  perform^ 
ance  :    And  the  faid  A  binds  and  oblices  him* 
felf  and  his  forefaids,  to  fubfcribe  the  faid  new 
contrad  in  the  forefaid  terms,  when  he  ihall  be 
thereto  required,  at  any  time  within  the  faid  fif* 
teen  months  j    But  declaring  always,  as  it 
is  hereby  provided  and  declared,  that  if  the  faid 
C  and  F  ihall  fail  in  procuring  the  faid  Com- 
pany, qualified  as  aforefaid,  within  the  faid  fifteen 
months,  then,  and  in  that  cafe,  this  pr.efent  con- 
trad:  is  to  be  void  and  null  to  all  intents  and 
purpofes,  and  no  more  binding  upon  either  party 

than 


tfaaa  if  the  fame  had  n^ef  teen  emered  into  bt: 
exfcttted»     Axi<f  both  ^rtief  Cqkbent  to  the- 


Cmroct  for  B^Mr^i  9it  Sti^. 

It  is  coHTitAcrED  and  a<jiueo  betwixt  tbr 

parties  following  j  Tiz.  A,  nuercbant  lA  C»  upok 

tH£  ONE  ^AUT^  and  B|  fliipbuilder  in  £5  upon 

T*H£  OTH4R  *AiiT,  ip  manner,  and  to  the  cflfeft 

following ;   That  l»  to  $Aif>  Whereas  the  faid 

A  wi&es  to  have  built  for  him  a  fbip  or  ytSUL  of 

the  iize  of  three  hundred  tons»  carpenter'^s  nea* 

{tire»  or  thereG^uts»  <^  the  draught  of 

&et  water,  of  the  length  of  from  ftent 

to  ftern,  fquare  rigged,  of  ..oak  plank,  and  well 

found  in  every  particular,  and  which  the  fald  B 

faas  agreed  to  do  within  the  ikne  after  fpecified  ; 

T?ici<>£FOR£  4he  iaid  B  doed  hereby  covenant 

and  agree  forthwith  to  put  upon  the  flocks  a  vef« 

fel  of  the  dimenfions  before  fpecified,  and  to  have 

faer  ready  for  fea,  in  the  moft  complete  and  fub« 

ilantial  manner  (at  leaft,  fo  far  as  incumbent  up« 

on  him  as  carpenter),  by  the         day  of 

aext»    For  which  Cause,  and  on  the  othek. 

PAR.T,  the  faid  A  doth  hereby  covenant  and  a« 

gree  to  make  payment  to  the  faid  B,  his  heirs, 

executors  or  aflignees,  of  the  fum  of  , 

»s  the  agreed  price  of  the  faid  fhip  or  veflel,  pay* 

X  able 
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able  by  the  proportions  following,  viz*  one-third 
thereof  when  the  keel  is  laid;  another  third  there-* 
of  when  launched ;  and  the  remaining  third  whea 
cleared  out  at  tfaie  cuftomhoufd  of  G,  for  her  firfi; 
voyage ;  with  intereft  of  thefe  different  propor* 
tions  from  the  times  rcfpedively  before  fpecified, 
during  the  not  payment.  And  it  is  hereby  mu* 
tually  covenantdd  and  agreed,  that  in  cafe  any 
difference  fliall  arife  betwixt  the  parties  anent  the 
fufficiency  of  the  workmanfliip,  or  the  impoit  and 
meaning  of  this  agreement,  that  the  fame  fhall 
be  referred  to  two  neutral  perfons,  to  be  mutual-^ 
ly  chofen,  who,  in  cafe  of  variance,  (hall  have  it 
in  their  power  to  choofe  an  overfman.  And 
both  parties  bind  and  oblige  themfelves,  their 
heirs,  executors  and  fucceffors,  to  implement  and 
perform  the  premifes  to  each  other,  under  the 
penalty  of  ,  to  be  paid  by  the  party^ 

failing  to  the  party  obferving,  or  willing  to  ob-> 
ferve,  over  and  above  performance.  And  both 
parties  consent  to  the  registration,  &c. 


Policy  of  Insurance  ofi  a  Life* 

In  the  name  of  God,  Amen.,  We  fubfcrib* 
ers  do,  by  thefe  prefents,  assure,  to  and  in  fa- 
vour of  B,  500I.  Sterling,  upon  the  natural  life  of 
A,  aged  about  twenty-one  years,  for  and  during 
the  fpace  of  four  years  from  the  1 4th^  day  of  March 

1794, 
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1794,  -to  the  14th  day  of  March  1798  years,  both 
days  mclufive :  And  it  is  declared,  that  this 
infurance  is  made  to  and  for  the  ufe,  benefit  and 
fecurity  of  the  faid  B,  in  cafe  of  the  death  of  the 
faid  A,  which  we  allow  to  be  a  good  and  fufEci- 
ent  mducement  for  making  this  infurance ;  and 
do  agree,  that  the  life  of  the  faid  A  is,  and  shall 
be  rated  and  valued  at  the  fum  ihfured,  without 
any  further  account  to  be  given  to  us  for  the  fame : 
We  the  faid  fubfcribers,  for  and  in  confideration 
of  twenty-three  guineas  per  hundred  pounds  Ster- 
ling, do  hereby  bind  and  oblige  ourfelves  feve- 
rally,  and  our  feveral  heirs,  executors  and  admi- 
ftrators,  and  not  one  for  the  other,  or  for  the  heirs, 
executors  and  adminiftrators  of  one  another,  that 
in  cafe  he,  the  faid  A,  shall  in,  or  during  the  faid 
time,  and  before  the  full  end  and  expiry  thereof, 
happen  to  die  or  deceafe  out  of  this  world,  by  any 
way  or  means  whatfoever,  fuicide  and  the  hands 
of  juftice  always  excepted,  that  then  we  the  faid 
fubfcribers  will  well  and  truly  fatisfy,  content  and 
pay  unto  the  faid  B,  his  executors,  adminiftrators 
or  affignees,  the  fum  or  fums  of  money  by  us  un- 
derwrote, according  to  the  fums  annexed  to  our 
refpeftive  fubfcriptions,  without  any  deduftion  or 
abatement  whatever,  except  the  premium ;  at  the 
fame  time,  we  do  agree  to  accept  of  the  premium 
annually,  the  firft  year  at  the  rate  of  eight  guineas 
per  cent,,  and  the  other  three  years  at  the  rate  of 
five  guineas  per  cent.    And  in  cafe  of  failure  in 

the 
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the  payment  of  the  premmm  annually,  on  or  be- 
fore the  1 4th  day  of  Marchj  this  policy  is  to  be 
void  and  null. 


PoUq/  of  Insurance  upon  a  Ship  and  Goods* 

We  Subscr5bers  do,  by  thefe  prefents,  affurc 
to  and  in  favour  of  ,  the  feveral  fums 

of  money  annexed  to  our  refpedlve  fubfcriptions, 
upon  the  body,  tackle  and  apparel,  of  and  in  the 
good  ship  or  veffel  called  the  Margaret,  burden 
300  tons  or  thereby,  whereof  B  is  matter,  and  al- 
fo  upon  any  kind  of  goods  laden,  or  to  be  laden, 
on  board  faid  ship,  for  this  pr^ent  voyage,  or 
mrhoever  elfe  shall  go  mailer  in  the  faid  ship,  or 
by  whatever  other  name  the  faid  ship  or  mafter 
thereof  is  or  shall  be  called,  beginning  the  adven« 
ture  upon  the  faid  ship  at  and  from  C,  and  upon 
the  faid  goods  from  and  immediately  following  the 
loading  thereof  on  board  faid  ship  there,  and  to^ 
continue  and  endure  until  faid  ship  with  faid  good& 
shall  arrive  in  fafety  in  the  port  or  harbour  of  D^ 
and  faid  goods  be  there  fafely  landed ;  and  fur- 
ther, uponiaid  ship,  during  her  abode  there,  and 
from  thence  until  she  arrives  in  any  port  or  har* 
bour  in  the  Frith  of  Forth  ;  and  in  cafe  of  Iofs» 
the  aifurers  oblige  themfelves  to  make  good  the 
fame,  each  one  according  to  the  rate  and  quanti^ 
%y  of  his  fum  herein  afiured^  in  manner  after- 
mentioned. 
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mentioned.    Touching  the  adventures  and  penU> 
which  we  the  affurers  are  contented  to  bear,  and 
and  do  take  upon  us  in  this  voyage ;  they  are  of 
the  fea,  men  of  war,  fire,  enemies,  pirates,  ro« 
.vers,  thieves,  jettifons,  letters  of  mart  and  coua« 
termarts,  furprifals,  takings  at  fea,  arrefts,  re- 
ilraints,  and  detainments  of  all  kings,  princes,  or 
people,  of  what  nation,  condition  or  quality  fo* 
.ever,  barratry  of  the  mafter  or  mariaers,  and  alt 
other  perils,  loflfes  or  misfortunes,  that .  have  or 
shall  come  to  the  hurt,  detriment  or  damage  of 
the  iaid  ship  ai^d  goods,  or  any  part  thereof,  dur* 
ing  this  adventure :  And  in  cafe  of  any  misfor* 
tune  or  lofs,  ic  shall  be  lawful  for  the  aflured^ 
their  fadors,  fervants  and  aligns,  to  fue,  labour, 
and  travel  for,  in,  and  about  the  defence,  fafe* 
guard,  and  recovery  of  the  fatd  ship  and  goods, 
or  any  part  thereof,  without  prejudice  to  this  adP- 
furance,  to  the  charges  whereof  we  the  affurers 
will  contribute  each  for  ourfelves,'  according  to 
the  refpedive  fums  aflured  by  us.    Akd  it  is  a* 
greed  by  u^  the  aiTurers,  that  this  writing  or  po- 
licy of  affurance^  fhall  be  of  as  much  force  and 
efFefl:  as  the  fureft  writing  or  policy  of  affur- 
ance,  made  in   the   Royal   Exchange,   or  elfe- 
where  in  London;   and  fo  we  the  affurers  do 
hereby  bind  and  oblige  us,  each  of  us  for  our** 
felves,  our  heirs,  executors  and  fuccefTors,  con- 
form to^the  fums  of  money  underwritten  by  us, 

to 
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to  the  faid  A,  his  heirs,  executora  and  afligns,  to 
the  true  performance  of  the  premlfes  j  confeiliDig 
ourfelves  paid  the  confideration  due  to  us  for  this 
aflurance,  at  and  after  the  rate  of  iL  los,  on  ship, 
and  iL  5s.  on  goods,  per  lool.  Sterling :  *  And 
it  is  hereby  agreed,  that  in  qafe  any  difpute  or 
difference  shall  arife  relating  to  a  lofs  on  this  po- 
licy, it  shall  be  referred  to  two  merchants,  one  to 
be  chofen  by  the  affured,  and  the  other  by  the 
affurers,  who  shall  have  full  power  to  adjufl:  the 
lame,  and,  in  cafe  of  their  not  agreeing,  then  they 
shall  chufe  a  third  perfon  to  be  overfman  and  um- 
pire between  them ;  any  two  of  which  agreeing^ 
their  fentence  and  award  shall  be  binding  on  both 
parties.  In  witness  whereof,  we  the  affurers 
bave  fubfcribed  our  names  and  fums  affured  in 
Edinburgh,  of  the  date  2aine;^ed  ta  our  fubfcrip*- 
tion$. 

N.  B.  Cdm,  feed,  fait,  fifb,  fruit,  flour,  and 
provifions  of  all  kinds,  that  are  in  their  nature 
perifhable,  are  warranted  free  from  all  average, 
unlefs  general,  or  the  fhip  be.  ftranded ;  and 
all  othef  goods,  the  fhip  suid  freight,  are  war- 
ranted free  from  average,  under'  five  pounds 
per  cent,,  unlefs  general,  or  the  fhip  be  flranded 

17ie 
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t  The  premium  will  naturally  vary  accordbg  to  the  risk. 
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The  Policy  signed  is  asjplhwsp 

Edinburgh^  June  lo*  1811.      L.2o*     Twenty 
pounds  Sterling  on  ship  and  goods*  C» 

Edmbwrghy  June  11.  181 1.    L.  40  on  ship. 

D. 

This  clofes  the  fubjed  of  CSontracts ;  and» 
having  fulEciently  expbdned  the  forms  of  he- 
ritable and  moveable  rights  inter  vivos j  I  pro* 
ceed,  in  the  next  volume,  to  Deeds  mortis 
causaj  or  by  which  the  fucceOSon  of  property 
is  regulated,  or  the  rights  of  heu:s  completed. 
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*-.       to  the  rents  of  an  estate  in  payment  of  an 

advance  made  by  the  assignee  -        215 

—  to  an  interest  in  a  ranking        .  -  216 

—  '     to  the  purchaser  at  a  voluntary  sale  in  se- 

curity of  his  purchase  -  - '        220 

-—  by  one  brother  to  another,  of  all  debts  due 
.  to  the  cedent  by  a  third  tirodier  deceas- 
ed,  and  disposition  of  his  right  to  a  house 
which  belonged  to  the  deceased       •        222 

—  of  a  legacy  -  -  *  -  *  224? 
•—^       of  a  provision  under  a  marriage-contract      225 

—  of  a  gift  of  escheat  -  -  -  227 
-—  of  bonds  in  the  Englidi  form  -  .  228 
»—       in  the  Engli^  form        -            -        .         229 

—  intimation  of,  on  the  back  of  the  assignation  25S 
'  ^^  •—  .  under  form  of  instrument  ib« 

jlss^natidn  in  SecUrUj/f  and  Backbonds        •  .         241 

AsstgnrncKt  and  power  of  attorney  -  .  232 

-—        of  an  English  debt  in  the  Scotch  form    •    2S6 
jittorney^  general  letters  of,  to  recover  and  dischfltfi;e 
debts — take  security  on  lands— sell  and  dis- 
pose of  lands — release  and  surrender  or  re- 
new mortgages  «  •  »  '       458 


INI>KX.  SIS 

Pago 

jltiomeift  power  of,  to  sell  a  planution,  and  execute 

deeds  of  conveyance  -         46^ 

—  -~        to  procure  letters  of  administration  464> 

-^  ....        to  vote  in  an  English  bankrui>tcy    4SS 

.— ^  ^-^        attestation  of,  by  the  Chief  Magis- 

trate       ^  *  T        470 

B  ; 

^ack  hand  by  an  assignee*  to  whom  an  assi^ation  had 

been  given  in  security  of  a  debt        -        349 
-<-      declaring  a  disposition  to  be  partly  in  trust» 

•  partly  in  security  of  advances  to  be  made  244» 
^'-^      by  a  cautioner*  to  whom  debu  were  convey- 
ed in  relief  of  his  engagements         -        247 

•—  by  a  disponee*  to  whom  a  disposition  has 
been  granted  in  security  of  a  debt*  and 
contaming  a  power  to  sell  the  subject  con- 
veyed by  public  roup*  in  ease  the  debt  be 

*  not  paid  against  a  certain  time         -         249 
«««      declaring  a  dispotttion  of  an  heritable  bond 

to  be  m  security  of  another  heritable  bond* 
narrating  a  great  variety  of  debts*  and  ob- 
liging the  assignee  to  account  -          25  ( 
jPank  stock*  sale  of            ^            r            «  •        866 
—        transfer  of            ,.              «  »            $67 
J^iTZof  exchange*  form  of  It        r          ^        *  «        149 
—  inland         ,.                ^               ,  .            150 
«—  of  the  parties  to  a  bill            *            -  <-          159 
*^  of  the  cause  of  granting  the  bill         «  ^        15S 
••—      — -    game  debt  .       -          •            ^  t         154 
— *     — «-    usurious  bill            ^            n  1            155 
-— '     p»-    the  price  of  smuggled  goods        <«  «        ib. 
w—      -^    as  a  legacy            -              -  ^      '       ib^ 
.•«-      .^    as  a  donation         t         v            r  t        156 
~  of  the  date  of  the  bill          ^^         ^  r          15$ 
^^  of  the  term  of  payment        ^        r         »  «        ib. 
•—  of  the  place  of  payment        •            ^  r          161 
•—  of  clauses  relative  to  interest        ^          »  v        ib* 
<«—  of  stamps     .      -             -             '   ,  ^           168 
— -  of  the  transmission  of  the  bill        ,        ^  ,      164 
-«—  of  the  negotiation  of  the  bill        •          p  165*  17S* 
•^  of  sale  or  a  ship         •            -             -  t        S43 
fiond^  history  of        -         m          -          -           .  "        ^ 
r—    tieket  form  of  it        •         ?         -          -»  r       •-  ^ 
with  g  pledge       ^            e           .5  i       S- 
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Sondf  in  what  cases  heritable»  in  what  moYfable      • 
— -    Hope's  accoont  of  it  -  -  • 

—  le^lt  1661,  c.  8%  regulate  itii  nature 

—  moveable,  its  form        -        - 

—  do.        at  4  per  cent.    (See  foot  note) 
"f^    where  sereral  debtcK-s  are  bcmnd  Jointly 

—  where  they  are  boand  jointly  and  severally 
^—    renouncing  the  rieht  of  discussing  heirs 
•—    where  tutors  are  bound 

•—    by  tutors        .  -  -  •  - 

—  by  a  minor,  ifritfa  consent  of  curators  -  • 
*—    by  a  factor            -            * 

-*    diligence  on,  where  granted  by  a  factor 

•—    by  a  company         .        -  •  .  - 

— '  by  a  corporation  •  •  f»         • 

—  by  a  royal  burgh  -  • 

—  ..^        —      where  the  magistrates  are  bound 

individually      ^        -        - 

—  by  an  incorporation  .... 

—  by  a  principal  and  cautioner        -  .     -  - 

—  do.  where  all  bound  jointly  and 
severally 

-—    by  a  new  cautioner^  and  giving  relief  against 

former  cautioners  pro  rata  only  • 

-^    giving  a  total  relief  against  fonner  cautioners   - 
*—    of  rehef        .  -  .  -  • 

.^        ^^    intimation  of  it  in  termtf  of  the  act  1695, 
<.  5.     "  -         -         -  - 

—  a  Sorter  form  of  the  indmatton 

—  by  two  creditors  jointly  -  - 

-—    to  a- husband  and  wife  in  conjunct  fee  and  Ufe- 
'    rentr  and  to  die  beirs-male  of  the  marriage 
in  fee  -    .  -  -  - 

—  to  one  in  liferent,  and  another  in  fee        .  .     *- 
— -    excluding  executorsi  1.  fr6m  prindpal  sum;  2. 

from  both  priQcipal  and  interest 

—  to  a  tutor  -  •  •  • 

—  to  a  curator  -  -  - 

—  to  trustees  -  -  -  • 
•—     to     do.         •         ••         *          •          •        •  - 

—    to  a  factor  -       .  .    -      '      -  »  , 

•—    to    do.        -  -  •     ,        •  * 

—  to  a  corporation        -  -  -  , 

—  to  a  wife  excluding  the^  manti        -  « 
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Sondf  wheft  the  debt  arises  from  a  settlement^  of  ac- 
counts -  -  -  -  52 

—  do.        do.        '•  -  -  -  53 

—  where  the  debtor  owes  other  stims  to  the  creditor  ib. 
•—    whfere  th^  creditor  owes  sums  to  the  debtor      -  54 

—  for  the  price  of  an  estate  payable  in  parts        -  ib. 

—  for  the  price  of  lands  to  be  retained  till  incum- 

brances are  cleared,   and  the  progress  re- 
covered -  -  -  -  56 

—  for  part  of  the  price  of  lands  retained  to  answer 

an  annuity  -  -  -  -        58 

—  do.        do.  for  which  other  lands  stood  bound  ^     59 

—  do.  narrating^  the  articles  of  roup,  and  providing 

for  the  case  of  arrestments  by  creditors,  and 
a  fund  for  the  claim  of  the  widow  -  66 

—  and  assignation  in  security  -  -  77 
■""^    and  assignation  to  house  rents  in  security        -       80 

—  and  assignadon  to  a  security  over  land  vested 

in  trustees           -            -         •   -  -          82 

—  arid  disposition  of  moveables  in  security  -        84 

mstrument  of  possession  thereon               -  85 

_  .  of  corroboration,  order  of  the  subject  -          88 

—  •  —  acfcnmulating  thedebt        - '       89 
.— .                —            wh^re '  an   additional    loan  is 

made        --  -  -        90' 

—  —  in  favour  of  an  assignee      •  -      91 
— '              —  accumulating  annualrents,   in 

consequence  of  a  transaction 
betwixt  die  purchaser  of  an 
estate  and  the  seller,  endtied 
tathe  reversbn  of  a  sunrset 
'    apart  for  an  annuity        -        92 

*  _  "    — r       "     of  a  bond,  and  adjudication  fol- 

"  lowing  thereon,  accumulat- 

mg  *the  principal  in  thead- 
judicadon  with  annu'alrents      95 

•  _  -r--"  where  a  new  obligant  interpos- 

es-his  credit  for  one  of  the     * 
Origmal  debtors       *-         -       99 

—  —  to  die  heirs  of  the  creditor,  to 

supply  a  dde  by  confirma- 
tion      -    ■     -        -       '-       105 

—  to  supply  the  place  of  a  decree  of  constitution     105 
.,—     by  the  heir  of  a  coobHgant  in  favour  cf  an  as- 
signee to  part  of  the  Original  debt  -  lOS 
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Sond,  for  a  cash-account  -  ^  I  li« 

*-*-    observations  on  this  form  •  *  11^ 

■— -    of  relief  of  a  bank  credit        -         *         -         117 
«—  —   observations         -         •        -        •        119 

*^    of  annuity,  observations  on  this  form         »         120 
*—    ofanatiity,     *     -  -  -  -  .122 

-~  where  the  onerous  cause  is  ^xpressedt 

and  where  the  benefit  of  discussion 
is  renounced         •         -         •         123 
Mi*  io  a  minor,  declanng  the  disdiarge  of 

the  mother  to  be  sufficient  during 
nitnority;  and  containing  an  obk- 
.  gation,  that  if,  at  the  death  of  the 
aimuitant,  any  part  of  the  sum  re- 
ceived shall  remain  unexhausted,  it 
shall  be  paid  to  the  heirs  of  the  an- 
huitant  •  •  *  .  124 
1^-^  ^here  the  annuitant  has  rehounced  a 

liferent  right  of  lands,  in  considera* 
lion  of  the  bond  of  annuity       »       126 
— -    .       io  enable  the  fiar  to  sell,  and  taluag 

place  in  that  event  only  "  127 

o^  by  the  purchaser  of  an  estate,  to  the  wi- 

dow of  the  former  propnetor,  who 
was  infeft  therein  (et  her  jointure      1^ 
li^-^  by  a  son  to  his  father,  who  had  re- 

signed a  professorship  in  the  son's 
favour;  with. an  assignation  to  the 
salary  in  security  of  the  annuity        132 
heritable  »  -  -  135 

obligation  on  those  claiming  in  right  of 
the  liferenter*  to  produce  evidence  of 
lus  existence  •*  *  135 

ad  Jada  prdtstania       ,^    ^  -  -  140 

by  a  factor,  obl^ins;  his  constituent  to  denude 
ot  certain  heritable  securities,  to  the  extent  of 
the  payments  t«ceived  by  the  factor  -  lit 
by  a  seller  ^d  cautioner  to  the  purchaser,  ob- 
~  Ijging  them  to  relieve  him  of  sundry  arrest* 
ments  of  the  ^  price  |  the  purchaser  having 
granted  bond  for  the  amount  of  the  sums  ar- 
tested        ^    -  •  -  -  142 

to  the  commissioners  and  truftees  fo^  fisheries 
&c«.  in  Scotland,  in  consequence  of  their  hav« 
iqg  contributed  to  erect  a  lint-mill         »         \ii 
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iiand,  to.  give  up  a  right  of  senrkude  t^heii  required  14T 

«—   after  the  EnglSi  fonn        ^        •        •        .  32S 

—    of  bottomry          ^          -          •       '.•        •  392 

c 

Ukarter-fartif              *              -             •■             •  SYS 

—         m  the  English  form            -           -  S78 

f)f  Contracts            -----  S« 

Contract  of  sale  of  victual            -            »            .  355 

-^           -—of  growing  timber           -           «  359 

—  ^-.  of  salmon  -  -  .  363 
Contract  of  copartnery  betwTxt  two  merchants        -  397 

.^               .—          betwixt  com  merchants        -  403 

.w.               -^           t)etwixt  two  surgeons          •  406 

.^               -A.          of  a  bankii^  ^rompany        ^  4t20 

.1.^       for  building  a  house          -          ^     .     *  ^71 
.—              -*—          a  house  In  the  New  Town  of 

Edinburgh          -           -  480 

•—              ^—           a  stone  fence          «            -  486 

"^^       for  draining  lochs,  &c«             -            -  488 

—  for  buildicig  a  ship        «            »            «-  505 

i)epositation^          •            -            ;            -         *  S8l 
'  —       docquet  subjoined  to  the  inventory  of  deeds 

deposited               -              -              -  ib. 

—  letters  of»  by  the  seller  \  »  -  38^ 
Depositation^  deed  of            -            *            -  '     -  383 

—  articles  of  -  ^  *  -  -  -  38t 
jDischarge  -  •  *  -  -  274 
JDfVcAar^^  of  interest            -            -            -         -  274 

..^  .^      wrkten  by  die  creditor        •         «     ib. 

.^            *—      written  by  a  third  party          -  275 

—  _      by  a  wtfe        -        -        .         .  ib. 

—  by  a  factor  -  -  .  *  •  276 
-«-  by  an  assignee  *  -  -  .  277 
— .  by  a  tutor  •  »  -  •  -  ib. 
.—  another  form  ,  -  -  -  -  -  •  278 
.—      by  a  minor*  with  consent  of  his  curator's  -,    ib. 

—  by  an  executor  confirmed  -  -  279 
«—  where  the  executor  has  not  been  confirmed  ib. 
A'^^  by  an  heir,  of  a  bond  excluding  executors  280 
*—  of  an  annuity  -  -  . .  .  ,  -  ib^ 
'i —      of  annuities  by  the  executor  of  the  annuitant  281 

cf  ar  jointtw       •       -       -       -       -  2^^ 
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Discharge  ot  a  bond         «  ,  •  .        28d 

—  where  diligence  has  been  raised  on  the  bond    284 

—  '  bj  aa  executor-dativey  of  a  bond  on  which  di- 

ligence has  folio wedy  and  an  adjudication 
been  raised  ....         286 

'—  hj  an  assignee  of  a  bond,  and  d^ree  on  the 
passive  titles  to  the  heir  of  the  origin^ 
debtor,  on  a  composition  paid  by  the  fac- 
tor for  the  trustees  of  the  original  debtor    28f 

— •      of  a  bond  which  has  been  lost         -        -         291 

•—      conditional,  that  the  grantoi*  shall  die  without 

heirs-male        -        -        -        -        -         295 

•^   '  where  more  than  one  person  is  bound  in  the 

'    bond 294 

—  '  and  assignation,  where  the  receiver  has  no  ' 

'    bond  of  relief  to  produce  -  29S 

—  by  the  creditor  to  two  of  three  joint  obli- 
'    gants  producing  bonds  of  relief  from  the 
*    third  coobligant,  for  the  purpose  of  en- 
abling them  to  procure  relief  from  his  heirs  297 

—  by  the  &ink  of  Scotland  of  a  bond,  diligence;  ' 

and  letters  of  inhibition,  in  favour  of  one 
of  the  debtors  ;  the  debt  being  paid  up  by 
the  purchaser  of  the  estate,  conveying  also 
a  right  to  certain  poinded  goods         -  299 

—  and  retrocession  - .  -  »  304 

—  and  translation  -  •  -  307 

—  'or  docquet  of  an  account  of  charge  and  dis- 

charge           .   '        :            .  .  S09 

—  —  *  alterations  on  the  docquet  -  310 
•— .  of  a  bill  and  diligence  -  -  -  ib; 
— '      ©r  a  decree  of  the  Court  of  Session  -  *    314 

—  of  an  inhibition  and  arrestment,  reserving 

the  effect  of  the  original  process        -  315 

-—       of  a  backbond       '     -  '  -  -  317 

—  of  letters  of  credit,   and  in  general  of  all 

claims  -  "-  -  -         319 

—  general,  of  all  intromissions  -  821 
— -  '   to  a  cashier  and  manager  for  his  intromissions  322 

—  of  a  trust  ....       324 

—  by  the  purchaser  of  an  estate  of  certain  debts 

paid  by  him  out  of  the  price,  and  which 
had  been  assigned  to  him  in  so  far  as  these 
debts  can  affect  the  seller*s  person  or  sepa- ' 
iraCe  estate      '      *  -        ^     ,  $2f 
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Dudarge  of  a,  height  hf  the  czptzhi  of  9L  ship      v«     827 
—      by  the  owners  to  the  captain  of  a  ship      -      329 

Disposition  of  tnoveMt^^'-^hseroations  -         -SSI 

*^       of  household  farniture  «  -  332 

«^       of  moveables  where  the  disponer  retains 

possession  -  ^  •         •     -    33S 

— -       to  ar  share  in  the  theatre  -  -  338 

F 
Factory  ioT  uplifting  or  sdli&g  bank  shares  by  an  exe*- 

cutor         -       '  -  -  -  -  SQ9 

*—      general,  for  managing  the  affairs  of  a  person 

going  abroad  .  .  «  44«8 

— -      for  settling   accounts  with   the  constituent's 

former  agent,  and  appointing  a  future  agent  452 

—  or  mandate  empowermg  a  person  to  sign  a 

submissiony  and  recover  payment  of  the^um 
awarded  -  -  ,  .  453 

—  by  persons  in  the  West  Indies,  for  uplifting  a 

claim  in  Scotland        ...»        454 

Indenture  betwixt  a  cloth-merchant  and  his  apprentice  409 
— -  — *-     a  merchant  and  his  apprentice      -      411 

•—  —-a  tradeisman,  a  member  of  Mlry^s 

Chapel,  and  his  apprentice      -       413 

—  -—a  shipmaster  and  his  apprentice     -    416 
-^           —     manner  of  obtaining  a  protection  for 

him       ,-        -        -       *        -     419 
'Instrument  of  protest  on  a  bill  -  •  168 

—  —     on  a  foreign  bill         -    '     -        I67 
.^    .  —     on  a  promissory  note  -  168 

—  —     where  the  ^  notary  cannot  obtain 

admission            -           -  169 
_                 — ,     against  indorsers         -     .     -  170 
..L.                _     -v^ere  there  is  no  place  of  pay- 
ment           -            -         -  ib- 

—  of  acceptance  supra  protest              -  171 
•—        of  intimation,  intimating  of  an  assignation 

personally  -         «         258 

-—  — .  to  the  debtor  at  his  dwelling- 

place        -        -        -  259 

— '  —  written  on  the  back  of  the 

assignation        -         •>         2€1 
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Jndrumfint  of  iatiaiaiioii>  wbere'the  debtor  h  out  of  the 

kingdom        .  •  262 

.-*  .  -—         bill  for  supplement         -         ib» 

.».  .*-  letters  of  supplementr— citQi* 

tion  and  execution        264, 268 
*-.      of  possession  on  a  disposition  of  moveables    336i 

—  —        of  a  ship  •  -  354 
Insurance  on  a  ltfe»  policy  of         •            *            -        506 

—  on  a  ship  and  goods  •  -  508 
Intimation  on  the  back  of  an  assignation        «   -    •        2fl8 

L 
Letter  of  credit  -  -  •  •  ,  446 

Letter  of  attorney  in  regard  to  property  in  the  West 

Jndies  •  «  •  .  •  458 

Location  •  .  •  •  •  37S 

Mandate  .  «  .  .  .  446 

—  empowertpg  a  person  to  sign  a  submission^  2cc«  458 

P 
fersmud  obligation  .  •  »  «  2 

Pfeci^e  .  .  ^  •  .  392 

foUcif  of  insurance  on  a  life        ,        ^         <         ,        5Q6 
— -     .      •?—         pn  a  ship  and  goods       •         -        508 
fawer  of  procuration  by  bankers  for  managing  their 

affairs        -        -        -        -         -  -  447 

«^   of  i^ttorneyi  by  a  busbaud  and  "mfe,  to  sell  a 

plantatioUf  sugar-work  and  ne- 
groes, and  ei^cute  deeds  of  con- 
veyance       •        •        n        -       462 
»«i  — «        by  the  nearest  of  kin  to  procure 

letters  of  administration        -       464 
«—  -r-        to  vote  iu  the  choice  of  assignees  of 

an  English  bankrupt  esute  464 

w  -^        to  sign  consent  to  the  commissioners 

of  bankrupt^  certifying  the  Great 
Sealy  that  the  bankrupt  has  con- 
gnped»  and  to  consent  to  th^ 
s^ssigne^s  commencing  si^its  in 
equity,  and  to  receive  dividends  .  466 
JPotoer  of  attorney,  attestation  of  it  by  the  witnesses  470 
»—  ^—        by  the  Lord  Provost  -  471 

Possemo^i  instrument  of,  on  a  disposition  of  moveable^  336 
—  •—         of  a  ship         .         -         •         354 

Promissory  note,  form  of  it        -        ^        -        -..^        151 
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Prolesif  iastrttment  o^  on  a  foreign  bill           •  167 

_            _              on  an  inland  bill        -        ^  168 

_^            _               on  a  promissory  note          -  ^  ib. 
_            „^               when  the  notary  cannot  obtain 
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